October 12, 2010
EN 10-042

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: U.S. Department of Commerce
National Institute of Standards and Technology
Docket No. 07000398

Subject: INFORMATION ONLY ENFORCEMENT NOTIFICATION

This is to inform the Commission of a non-escalated enforcement action that will be issued on or
about October 14, 2010, to the U.S. Department of Commerce’s National Institute of Standards
and Technology (NIST or licensee) in Gaithersburg, Maryland. This action is documented in an
inspection report that describes two Severity Level |V violations related to an improper disposal
of a very small quantity (about 8 micrograms) of plutonium at the NIST Gaithersburg facility on
April 13 and 14, 2010. The violations involved the licensee’s (1) failure to dispose of licensed
material as permitted by 10 CFR 20.2001(a) when trash contaminated with licensed material
was transferred for disposal to the normal trash collector; and, (2) failure to make radiological
surveys necessary as required by 10CFR20.1501(a)(2)(iii), when it failed to perform an adequate
evaluation of the hazards presented by the destructive analysis of a radioactive source and
failed to perform an adequate contamination survey with appropriate methods or instruments to
detect any alpha contamination present in the facility room where the source was used. NRC
Region | identified these violations during a special on-site inspection conducted May 1, July
19-21, and September 15, 2010.

Normally, this type of action would not result in an Enforcement Notification. However, due to
the potential for this case involving media and/or congressional interest because of the
licensee’s recent enforcement history (see EN-10-010) for a spill involving a significant quantity
of plutonium at the NIST Boulder facility in Boulder, Colorado, the staff decided to issue this
Enforcement Notification to ensure that senior management was aware of the timing of the
issuance and the nature of the non-escalated action.

It should be noted that the licensee has not been specifically informed of this enforcement
action. The schedule of issuance and notification is:

Telephone notification of the licensee October 14, 2010

The State of Maryland will be notified.

CONTACTS: Robert Summers, OE, (301) 415-1171  Nick Hilton, OE, (301) 415-3055
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