
October 12, 2010 
UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board

In the Matter of    ) 
      )  
Florida Power & Light Company  ) Docket Nos. 52-040-COL   
      )   52-041-COL 
(Turkey Point Units 6 and 7)   ) 
      ) ASLBP No. 10-903-02-COL
(Combined License)     )      

Florida Power & Light Company’s Motion to Strike Portions of
Joint Petitioners’ Reply to FPL Answer Opposing Petition to 

 Intervene and NRC Staff Answer to Petition to Intervene

I. INTRODUCTION

Pursuant to 10 C.F.R. § 2.323(a), Florida Power & Light Company (“FPL”) hereby 

moves to strike portions of the “Joint Petitioners’ Reply to FPL Answer Opposing Petition 

to Intervene and NRC Staff Answer to Petition to Intervene” (“Petitioners’ Reply”) filed 

by Petitioners Mark Oncavage, Dan Kipnis, Southern Alliance for Clean Energy, and 

National Parks Conservation Association (collectively, “Petitioners”) in this proceeding on 

October 1, 2010. 

 Petitioners’ Reply raises entirely new issues and makes factual claims not found in 

Petitioners’ August 17, 2010 “Petition for Intervention” (“Petition”).  Petitioners’ Reply 

provides no basis for accepting such late-filed amendments to their contentions, as required 

by 10 C.F.R. §§ 2.309(c) and (f)(2).  Accordingly, the portions of Petitioners’ Reply 

containing new, late-filed issues and claims must be stricken, together with the materials 

offered by Petitioners in support of them. 
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II. BACKGROUND

FPL submitted an application to the NRC for a combined license for Turkey Point 

Units 6 & 7 (“Application”) on June 30, 2009.  The NRC Staff conducted a sufficiency 

review and, finding the Application acceptable for docketing, docketed the Application on 

September 4, 2009.  On June 18, 2010, the NRC published in the Federal Register a 

“Notice of Hearing and Opportunity to Petition for Leave to Intervene and Order Imposing 

Procedures for Access to Sensitive Unclassified Non-Safeguards Information and 

Safeguards Information for Contention Preparation on a Combined License for Turkey 

Point Units 6 & 7,” 75 Fed. Reg. 34,777 (“Hearing Notice”).

The Hearing Notice states: 

A petition for leave to intervene must also include a specification of the 
contentions that the petitioner seeks to have litigated in the hearing. For each 
contention, the petitioner must provide a specific statement of the issue of 
law or fact to be raised or controverted, as well as a brief explanation of the 
basis for the contention. Additionally, the petitioner must demonstrate that 
the issue raised by each contention is within the scope of the proceeding and 
is material to the findings the NRC must make to support the granting of a 
combined license in response to the application. The petition must also 
include a concise statement of the alleged facts or expert opinions which 
support the position of the petitioner and on which the petitioner intends to 
rely at hearing, together with references to the specific sources and 
documents on which the petitioner intends to rely. Finally, the petition must 
provide sufficient information to show that a genuine dispute exists with the 
applicant on a material issue of law or fact, including references to specific 
portions of the application that the petitioner disputes and the supporting 
reasons for each dispute, or, if the petitioner believes that the application fails 
to contain information on a relevant matter as required by law, the 
identification of each failure and the supporting reasons for the petitioner’s 
belief. 

75 Fed. Reg. at 34,778. 

The Hearing Notice stated that petitions to intervene were to be filed by August 17, 

2010.  The Petition was timely filed.  On September 13, 2010 FPL filed its “Answer 
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Opposing Mark Oncavage, Dan Kipnis, Southern Alliance for Clean Energy, and National 

Parks Conservation Association’s Petition to Intervene and Request for Hearing On Turkey 

Point Units 6 & 7 Combined Construction and Operating License Application” (“FPL 

Answer”) opposing the Petition on the grounds that Petitioners’ had failed to plead an 

admissible contention.  On the same day, the NRC Staff filed its “Answer to ‘Petition for 

Intervention’ of Mark Oncavage, Dan Kipnis, Southern Alliance for Clean Energy, and 

National Parks Conservation Association” in which the Staff also concluded that 

Petitioners’ had failed to plead an admissible contention.   

On October 1, 2010, Petitioners filed their Reply.1  In it, Petitioners do not limit 

themselves to defending the adequacy of their contentions as pled in their Petition.  Rather, 

Petitioners make new allegations to bolster their contentions and attach 23 new exhibits, all 

making claims not found in the Petition.  As discussed below, Petitioners’ addition of new 

claims and arguments beyond those in the Petition is clearly impermissible under the 

Commission’s rules of practice and controlling NRC case law, and seeks to gain 

Petitioners an unfair advantage over FPL and the NRC Staff, who have not had an 

opportunity to address these new issues and claims. 

III. ARGUMENT 

A. CONTROLLING AUTHORITY 

Concurrently with this Motion, FPL is filing a “Motion to Strike Portions of 

Citizens Allied for Safe Energy’s Reply to Florida Power & Light Company’s Answer 

Opposing Revised Petition to Intervene and Request for Hearing” (“CASE Motion to 

1 Although replies to the answers to petitions to intervene were due on September 20, 2010, the Board 
extended the deadline to October 1, 2010.  Order (Granting, in Part, Joint Petitioners’ and CASE’s Motions 
for Extension of Time) (September 17, 2010) (“Extension of Time Order”).
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Strike”).  Rather than duplicate the extensive discussion of Commission caselaw governing 

the scope of reply briefs found in the CASE Motion to Strike, FPL hereby incorporates that 

discussion by reference.  See CASE Motion to Strike at 4-8.  In short, replies are to “be 

narrowly focused on the legal or logical arguments presented” in the answers of the 

applicant and NRC Staff.  Final Rule: Changes to Adjudicatory Process, 69 Fed. Reg. 

2,182, 2,203 (Jan. 14, 2004).2  Moreover, Petitioners may not use replies to raise new 

arguments or claims not found in the original contention or to cure an otherwise deficient 

contention. Louisiana Energy Services, L.P. (National Enrichment Facility), CLI-04-25, 60 

N.R.C. 223, 225 (2004).  In this case, Petitioners have gone far beyond any reasonable 

interpretation of an allowable reply by raising numerous new factual claims and arguments 

in their Reply.  The portions of Petitioners’ Reply where this is done and the numerous 

new evidentiary materials provided in support of the Reply must be stricken, and may not 

be considered by the Board in determining the admissibility of Petitioners’ contentions. 

There can be no excuse for allowing the new support in their Reply to stand.  In its 

“Answer Opposing Joint Petitioners’ Motion for Extension of Time to Reply to Responses 

to Petition to Intervene,” dated September 15, 2010, FPL had asserted: 

But a reply to an answer may not be used as a vehicle to 
raise new arguments or claims not found in the original 
contention or be used to cure an otherwise deficient 
contention. Louisiana Energy Services, L.P. (National 
Enrichment Facility), CLI-04-25, 60 N.R.C. 223, 225 (2004). 
Thus, an extension of time may not be based on a desire to 
perform “additional factual and legal research” towards 

2 See also Louisiana Energy Services, L.P. (National Enrichment Facility), CLI-04-25, 60 NRC 223, 224-25 
(2004), reconsideration denied CLI-04-35, 60 NRC 619 (2004) (“LES”); Nuclear Management Company, 
LLC (Palisades Nuclear Plant), CLI-06-17, 63 NRC 727, 732 (2006); Entergy Nuclear Operations, Inc.
(Palisades Nuclear Plant), CLI-08-19, 68 NRC 251, 262 n.32 (2008); PPL Susquehanna LLC
(Susquehanna Steam Electric Station, Units 1 and 2), CLI-07-25, 66 NRC 101, 106 n.26 (2007).
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developing new claims or providing new support for the 
proffered contentions. 

FPL Answer to Extension Motion at 3.  When this Board granted the extension of time to 

file a reply sought by Petitioners, it warned – consistent with the Commission authority 

described above – that:  “We emphasize that the granting of additional time to prepare a 

reply should not be viewed by petitioners as license to raise new arguments, to add new 

bases to their contentions, or to inject new issues into this proceeding. See Louisiana 

Energy Serv., L.P. (National Enrichment Facility), CLI-04-25, 60 NRC 223, 225 (2004).”  

Extension of Time Order at 4, n. 10.  In addition to being put on notice by both FPL and 

the Board, Petitioners ought to have been fully aware that filing new factual claims and 

arguments in a reply is impermissible.  This is not an arcane NRC adjudicatory rule that 

might be unknown to counsel who normally practice in other fora.  As the Commission 

explained in LES, “in litigation practice generally, new arguments may not be added in a 

reply brief.”  CLI-04-25, 60 NRC at 225.3

  Petitioners’ Reply runs afoul of the Commission’s rules of practice and its 

decisions in LES and Palisades, as well as this Board’s directive.  In addition to responding 

to legal or logical arguments raised in FPL’s or the NRC Staff’s answers, the Reply raises, 

without seeking leave of the Board, new arguments and claims, and even includes an 

entirely new affidavit of a new expert, nowhere to be found within the Petition. Permitting 

introduction of these new claims and supporting information would “bypass and 

3  As legal practitioners associated with a law school, Petitioners’ counsel cannot claim ignorance of what is 
an elementary tenet of Civil Procedure.  Regardless, Petitioners’ counsel have participated in other NRC 
proceedings and are charged with knowledge of NRC procedural practice.   
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eviscerate” the NRC’s hearing rules,4 and “unfairly deprive other participants of an 

opportunity to rebut the new claims.”  Palisades, CLI-06-17, 63 NRC at 732. 

B. MANY PORTIONS OF PETITIONERS  REPLY MUST BE STRICKEN 

Significant portions of Petitioners’ Reply violate the Commission rulings that a 

reply to an answer may not raise new arguments or claims not found in the original 

contention or be used to cure an otherwise deficient contention.  Accordingly, those 

portions of Petitioners’ Reply must be stricken.5

1. Contention 1.5 Includes New Claims and Exhibits Not Part of the 
Petition

a. Impacts to Salinity Levels in Biscayne Bay 

Contention 1.5 claims that FPL’s Application is deficient because “[t]here is no 

discussion of the wells’ potential impacts to groundwater (Biscayne Aquifer) and surface 

water (Biscayne Bay) resources.  Petition at 23.   This is a contention of omission. In 

replying to FPL’s Answer opposing the admission of Contention 1.5, which addresses 

where in the Application the allegedly omitted information can be found, Petitioners 

impermissibly change the contention to one that now challenges the analysis Contention 

1.5 originally alleged to have been omitted.  Specifically, in their Reply on Contention 1.5, 

Petitioners argue that the ER’s description of impacts from radial collector well operation 

(which the Petition claimed did not exist) exists, but is contradictory.  Petitioners’ Reply at 

13.

4 See LES, CLI-04-35, 60 NRC at 623.  
5  Attachment 1 to this Motion describes where the impermissible new facts, claims, and arguments are 

located in Petitioners’ Reply and accompanying materials.  
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b.  Existing Saltwater Plume

Contention 1.5 also claims that FPL’s Application is deficient because it fails to 

include “any mention of the existing hyper-saline plume emanating from the current 

cooling canal operations associated with Units 3 and 4.”  Petition at 23.  Petitioners’ Reply 

on Contention 1.5 includes three paragraphs that contain new factual assertions and discuss 

four new exhibits (Exhibits 1, 2, 3, and 4) that were not part of the Petition.  Petitioners’ 

Reply at 15-17.  The Commission does not allow Petitioners to bolster contentions by 

providing new factual support for them in a reply. LES, 60 NRC at 622-23.

c. Sea Level Rise

 Contention 1.5 also claims that FPL’s Application is deficient because it fails to 

“discuss the potential impacts of sea level rise on the radial collector well system.”  

Petition at 25.  In the Reply, Petitioners seek to reverse the focus of this contention, from 

the effects of sea level on the radial collector wells to the effects of sea level rise together 

with the radial collector wells.  See Petitioners Reply at 23.  Petitioners attempt to refocus 

Contention 1.5 in the Reply is impermissible and should be stricken.  In addition, 

Petitioners’ Reply claims that Contention 1.5 originally claimed that rising groundwater 

levels will “in turn, lead to saltwater intrusion.”  Id.  But this claim is not found in 

Contention 1.5, which specifically disclaims saltwater intrusion from its scope.  See

Petition at 25.

Each of the above-cited portions of Petitioners’ Reply and the four exhibits they 

reference and attach represent new arguments in support of original Contention 1.5 and 

must be stricken.  These new claims are asserted in Petitioners’ Reply, to which FPL and 

the NRC Staff have no opportunity to substantively respond.  Fairness and Commission 
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precedent require that all the offending portions of Petitioners’ Reply regarding Contention 

1.5 be stricken. See Attachment 1. 

2. Contention 2.1 Includes New Claims Not Part of the Petition

Contention 2.1 alleges that FPL’s application is deficient because it fails to 

adequately assess the impacts of disposal of plant liquid effluents.  Petition at 26.  

Petitioners’ Reply on Contention 2.1 includes two paragraphs discussing hydrologic 

conductivity and computer modeling.  These two paragraphs contain new factual assertions 

and cite to five references that were not part of the Petition.  Petitioners’ Reply at 26-28; 

see Attachment 1.    The Commission does not allow Petitioners to add new threshold 

support for contentions in a reply. LES, 60 NRC at 622-23.

3. Contention 2.2 Includes New Claims Not Part of the Petition

Contention 2.2 is a contention of omission.  Contention 2.2 alleges that FPL’s 

Environmental Report (“ER”) is deficient because it fails to discuss the impacts associated 

with the construction of the reclaimed water pipelines.  Petition at 30; see also id. at 30-31 

(“there is no discussion in the ER”, “the ER fails to discuss”, “the ER does not discuss”).   

In replying to FPL’s Answer opposing the admission of Contention 2.2, which addresses 

where in the Application the allegedly omitted information can be found, Petitioners 

impermissibly change the contention to one that now challenges the adequacy of the 

discussion of reclaimed water pipeline construction impacts that Contention 2.2 originally 

alleged to have been omitted.  See Attachment 1.  This is a challenge to the Application 

raised for the first time in the Reply that must be stricken. 



9

4. Contention 3 Includes New Claims Not Part of the Petition

Contention 3 is a contention of omission.  Contention 3 alleges that FPL’s 

application is deficient because it fails to discuss the impacts associated with the 

construction and operation of the proposed transmission lines.  Petition at 32.   In 

Contention 3, Petitioners use a variant of the phrase, “the ER fails to discuss,” four 

separate times and a variant of the phrase, “there is no discussion,” four separate times.  

See Petition at 32-36.  In replying to FPL’s Answer opposing the admission of Contention 

3, which addresses where in the Application the allegedly omitted information can be 

found, Petitioners impermissibly change the contention to one that now challenges the 

discussion of transmission line construction and operation impacts that Contention 3 

originally alleged to have been omitted.  Petitioners’ Reply at 35-41; see Attachment 1.  

This is a challenge to the Application raised for the first time in the Reply that must be 

stricken.

5. Contention 6 Includes New Claims Not Part of the Petition

Contention 6 claims that FPL’s Application is deficient because, inter alia, it fails 

to discuss yearly agricultural draw-downs.  Petition at 50.  Petitioners’ Reply on 

Contention 6 includes a paragraph that contains a new factual assertion that was not part of 

the Petition.  Petitioners now allege that the ER identifies additional draw-downs that may 

be required by the operation of the radial collector wells and that the ER fails to address 

the cumulative effects of these draw-downs.  Petitioners’ Reply at 78-79.  This is the first 

time Petitioners have referenced potential impacts of these draw-downs.  See Petition at 

48-51.
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This paragraph represents a new argument in support of Contention 6 and must be 

stricken. See Attachment 1. 

6. Contention 7 Includes New Claims and Exhibits Not Part of the 
Petition

Contention 7 challenges FPL’s analysis of the impacts of sea level rise on the 

operation of the radial collector wells.  See Petition at 52-53.  Contention 7 was originally 

four paragraphs in length and referenced a single exhibit.  Id.  By contrast, Petitioners’ 

Reply is nearly ten pages long and adds an entirely new affidavit of Dr. Harold Wanless, 

which itself is accompanied by seventeen exhibits (which, altogether, fill a five-inch 

binder). See Petitioners’ Reply at 83-93.  The Wanless affidavit appears to be a cleaned-up 

version of the affidavit submitted by fellow petitioner CASE as its Contention 5.  See

“CASE Petition to Intervene and Request for Hearing,” August 20, 2010, at 33-36.  But the 

Commission does not allow Petitioners to add threshold support for contentions in a reply.  

LES, 60 NRC at 622-23.  Dr. Wanless was available to CASE prior to the intervention 

deadline—Petitioners offer no reason why they, too, could not have obtained his statement 

in a timely manner.  The statement of Dr. Wanless, together with all seventeen supporting 

exhibits, cannot support admission of Contention 7 and must be stricken.  See Attachment 

1.

Also, Petitioners’ Reply attempts to completely change the focus of Contention 7.  

Throughout Contention 7, Petitioners focused on the impact of sea level rise on the 

proposed reactors and their associated facilities: “the ER entirely fails to discuss and 

analyze the potential impacts of this 1.5 to 5 foot rise in sea level on Units 6 & 7” (Petition 

at 52 (emphasis added)); “[t]he ER fails to contain discussion regarding the impacts of sea 
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level rise on these facilities, which in turn could impact the operation of Units 6 & 7.” (id.

at 53 (emphases added)); “Units 6 & 7 are likely to be more susceptible to storm surge.” 

(id. (emphasis added)).  However, in their Reply, Petitioners seek to change the focus of 

their contention to one alleging that FPL’s ER failed to discuss the cumulative impacts to

the environment of increased groundwater levels and the resulting saltwater intrusion. See

Petitioners’ Reply at 84-85.

The Petition nowhere raises the issue that Petitioners assert in their Reply, that 

“NEPA demands that the effects on the environment of increased groundwater levels and 

resulting groundwater [sic] intrusion, when coupled with the effects of the construction and 

operation of Units 6 & 7 and associated facilities, be addressed in the ER.”  Petitioners’ 

Reply at 84-85.  The original Contention 7 did include the following, limited, discussion of 

saltwater intrusion and storm surge: 

Further, given that the Biscayne Aquifer is extremely porous, 
an increase in sea level is likely to raise the general 
groundwater levels in the region. See SFWMD First 
Completeness Review at 34-35. There is no discussion in the 
ER of the impacts of this change in groundwater level and 
the resulting saltwater intrusion.  In addition, with an 
increase in sea level rise, Units 6 & 7 are likely to be more 
susceptible to storm surge. Id. The ER wholly fails to discuss 
the impacts of such a surge. 

Petition at 53.  However, the cited portion of the exhibit (Petition Exhibit 11) shows that 

the South Florida Water Management District’s (“SFWMD”) concerns that underlie this 

passage were also limited to impacts on the facilities themselves and did not support 

separate claims regarding impacts on the environment.6

6 Contention 7 cited to the South Florida Water Management District asking the following questions:  
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Accordingly, the arguments in Petitioners’ Reply focusing on the environmental 

effect of rising groundwater levels and saltwater intrusion cannot support admission of 

Contention 7 and must be stricken.  See Attachment 1. 

7. Petitioners’ Contentions 8 and 9 Include New Claims and an Exhibit 
Not Part of the Petition

Contention 8 claims that the ER does not adequately address need for power by 

failing to consider a drop in electricity demand, and because the state and regional need for 

power evaluation does not to satisfy the NUREG-1555 criteria for excluding independent 

NRC review.  Petition at 53-61.  Contention 9 claims that the ER failed to adequately 

address all reasonable demand side management (“DSM”) and renewable energy 

alternatives to the construction of Turkey Point Units 6 and 7.  Petition at 61-65.   

SACE’s Reply on Contentions 8 and 9 each contain new factual assertions and a 

new exhibit (Exhibit 6, Testimony of Steven R. Sim before the Florida Public Service 

Commission re FPL Petition for Approval of Numeric Conservation Goals) that were not 

� What is the probable maximum storm surge under conditions of 
projected sea level rise?  Is the facility designed for such a 
possibility? What is the probable maximum hurricane force used for 
this analysis? Is it conservative? If sea levels rise beyond MSE 
design specs, are there concerns related to the structural integrity of 
the reactor buildings? Will the associated facilities be protected?

� The power block area has a pad elevation ranging from 19-26 feet 
and includes a containment wall.  However, it is not clear how the 
facility would be protected from saltwater intrusion due to sea level 
rise of 3-5 feet.  The aquifer is extremely porous and the increased 
sea levels are likely to raise the general groundwater levels in the 
regions.  How will the facilities be protected from storm surge when 
the entire plant may be surrounded by ocean waters under a sea 
level rise scenario?

� The proposed Radial Collector Well area is even closer to Biscayne 
Bay.  What are the potential impacts of sea level rise on this facility?

SFWMD First Completeness Review at 35 (emphases added). 
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part of the Petition.  SACE now claims that Exhibit 6 demonstrates that the Florida Public 

Service Commission (“FPSC”) determination of need for Turkey Point Units 6 and 7 was 

proved wrong in the 2009 DSM goals proceeding.  See Reply at 100 (Contention 8.2), 105-

06 (Contention 9).

These new assertions and new exhibit are impermissible.  Notably, Exhibit 6 is 

dated June 1, 2009, long before intervention petitions were due in this proceeding.  SACE 

has offered no reason why it withheld Exhibit 6 until now.  Commission precedent is clear 

that SACE cannot spring such new information upon FPL and the NRC Staff in its reply, 

thus preventing FPL and the Staff an opportunity to respond to it.  Accordingly, Exhibit 6 

and the portions of the Reply on Contentions 8 and 9 that rely on Exhibit 6 (see

Attachment 1) must be stricken. 

In addition, portions of the Reply on Contention 8 rely on previously unreferenced 

portions of Exhibit 30, which was included with the Petition.  Exhibit 30 consists of a two-

page declaration from Dr. Mark Cooper, and over 200 pages of testimony and exhibits 

from Dr. Cooper.  As initially pled, Contentions 8 and 9 referenced only certain pages 

from Exhibit 30.  However, in its Reply, SACE references new portions Exhibit 30 to 

support new claims, attempting to revive Contention 8 by relying on portions of the exhibit 

that were never cited in the Contention as initially pled.  This attempt at post-hoc

rationalization is impermissible in a reply, and the offending references and accompanying 

argument (see Attachment 1) must be stricken.   

That this information must be stricken is also consistent with clear Commission 

precedent holding that contentions are required to identify the evidence on which they rely 
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with specific references, and neither the applicant nor the Commission is required to sift 

through voluminous documents to search for a needle that may be in a haystack.  Public

Service Co. of New Hampshire, et al. (Seabrook Station, Units 1 and 2), CLI-89-03, 29 

NRC 234, 241 (1989).  In other words, here, SACE has failed to provide FPL and the NRC 

Staff with sufficient notice regarding which portions of Exhibit 30 it would rely to support 

Contention 8, and neither FPL nor the NRC Staff were obligated to sift through Exhibit 30 

to anticipate what other, as yet unarticulated, arguments SACE might later advance in its 

Reply.  Accordingly, these new references to Exhibit 30 cannot support admission of 

Contention 8 and must be stricken. 

IV. CONCLUSION 

As demonstrated above, the referenced portions of Petitioners’ Reply are in 

violation of the Commission regulations and controlling precedent.  Those portions, and 

the six exhibits and seventeen sub-exhibits that Petitioners offer in support of them, must 

be stricken. 

CERTIFICATION

In accordance with 10 C.F.R. § 2.323(b), counsel for FPL has discussed this motion 

with counsel for the other interested parties in this proceeding in an attempt to resolve this 

issue.  Petitioners oppose the motion to strike each portion of the Reply referenced in 

Attachment 1, but stipulate that the Board need not consider, in its decision on the Petition 

to Intervene: (1) the first ten lines of the first full paragraph of page 13; and (2) the word 

“adequately” in the second line of the last paragraph of page 30.  The NRC Staff generally 

supports the request that the Licensing Board exclude from its consideration new factual 

and legal arguments (including the new exhibits) that were raised for the first time in 
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Petitioners’ Reply.  However, the Staff has not yet taken a position on the exclusion of the 

specific portions of the Petitioners’ Reply identified in Attachment 1. 

Respectfully Submitted, 
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Attachment 1

Location of the new facts, claims, and arguments to be stricken from Petitioners’ Reply.  
Petitioners have stipulated that the Board need not consider, in its decision on the Petition to 
Intervene, the portions marked with an asterisk:   

Contention 1.5:  Cumulative Impacts of Radial Collector Wells  

� Page 13, first full paragraph, first ten lines*
� Page 15, first full paragraph (all, including Exhibit 1) 
� Page 16, (all, including Exhibits 2 and 3) 
� Page 17, first partial paragraph (all, including Exhibit 4) 
� Page 23, third paragraph, fourth through seventh lines 
� Page 24, first partial paragraph, fourth through eighth lines 

Contention 2.1: Underground Injection Wells

� Page 26, last paragraph (all, continuing to end of paragraph on page 27) 
� Page 28, first paragraph (all) 

Contention 2.2: Reclaimed Water Pipeline Construction

� Page 30, last paragraph, second line, the word “adequately”*
� Page 31, first full paragraph (all), second paragraph (all, through the end of paragraph on 

page 32) 

Contention 3:  Transmission Lines

� Page 35, first paragraph, third line through eighth line 
� Page 36, first full paragraph, end of second line through end of page 
� Pages 37-40, (all) 
� Page 41, first ten lines 

Contention 6:  Cumulative Impacts 

� Page 78, end of the last line through the end of the paragraph on page 79 

Contention 7:  Effects of Sea Level Rise 

� Page 84, last two lines 
� Page 85, first two lines, eighth through tenth lines of first full paragraph, last two lines 
� Page 86, first five lines and last seven lines 
� Page 87-88, all (including Exhibit 5 and Exhibits 5.1 - 5.18) 
� Page 89, first two lines, first full paragraph (all), and last three lines 
� Page 90, first two lines and second full paragraph (all) 
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� Page 91, second and third paragraphs (all, continuing through the end of paragraph on 
page 92) 

� Page 92, all of second full paragraph below block quote 

Contention 8:  Need for Power 

� Page 97, last six lines, continuing onto the first four lines of page 98 
� Page 99, last sentence of footnote 10, continuing onto page 100 
� Page 100, first full paragraph, eighth line to end of paragraph, and Exhibit 6 

Contention 9:  DSM and Renewable Alternatives 

� Page 105, end of fourth line of the second paragraph through end of paragraph on page 
106, and Exhibit 6 
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