
 

                                                                                                           October 7, 2010 

 
   UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 
 BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 
In the Matter of ) 
 ) 
 ) 
PROGRESS ENERGY FLORIDA, INC. )  Docket Nos. 52-029 and 52-030   
 ) 
 ) 
(Combined License Application for Levy  ) 
County Nuclear Site, Units 1 and 2) )  
        

NRC STAFF ANSWER TO JOINT INTERVENORS’ MOTION TO COMPEL  
 

 Pursuant to 10 C.F.R. § 2.323(c), the Staff of the Nuclear Regulatory Commission 

hereby answers the Motion to Compel (“Motion”) filed by the Nuclear Information and Resource 

Service, the Ecology Party of Florida, and the Green Party of Florida (collectively, “Joint 

Intervenors”) on September 27, 2010.  As discussed below, the NRC staff (“Staff”) takes no 

position on the merits of the discovery dispute between the Joint Intervenors and Progress 

Energy Florida (“PEF”) or the timeliness of the Motion.  The Staff does wish to clarify certain 

statements attributed to it in the certification portion of the Motion to ensure an accurate record.  

 In their Motion, Joint Intervenors request that the Board order PEF to produce the 

revised groundwater model “in a model-ready digital format.”  Motion at 1.  As noted in the 

Motion, the Staff does not possess the model sought by Joint Intervenors.  Id.at 3.  Because it 

views this matter as a discovery dispute between the applicant and the intervenor, the Staff 

takes no position on the adequacy of PEF’s disclosures under 10 C.F.R. § 2.336(a) or Joint 

Intervenors’ claim that they are entitled to the revised computerized groundwater model.  The 

Staff also takes no position on the timeliness of Joint Intervenors’ Motion. 
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 During an in-person meeting on September 23, 2010, counsel for the Staff and PEF and 

a representative for the Joint Intervenors discussed a number of topics, including the timeliness 

of Joint Intervenors’ Motion and precedent for motions to compel in Subpart L proceedings.  In 

the certification section of the Motion, the representative for the Joint Intervenors states that 

counsel for the NRC Staff “expressed the view that [Joint Intervenors’ Motion] would not be 

timely” and that “there is almost no precedent in the Subpart L experience.”  Id. at 10.  The Staff 

wishes to clarify its position regarding these statements to correct any misunderstanding 

between the parties and to ensure an accurate record.  Staff counsel recalls remaining silent 

during the timeliness discussion, and indeed intended to convey no opinion on the timeliness of 

the then-proposed motion to compel.  As described above, this remains the Staff’s position.  

Second, while Staff counsel agreed that there is little precedent in Subpart L addressing 

motions to compel, he did not intend to suggest that none exists.  Indeed, Staff counsel 

mentioned the Licensing Board’s ruling on PEF’s motion to compel in this proceeding.  See 

Progress Energy Florida (Levy County Nuclear Power Plant, Units 1 and 2) LBP-09-30, 70 NRC 

__ (Dec. 29, 2009).  The Staff also notes that there has been at least one other Board ruling on 

a motion to compel in a hearing conducted under current Subpart L procedures.  See Entergy 

Nuclear Vermont Yankee, LLC and Entergy Nuclear Operations, Inc. (Vermont Yankee Nuclear 

Power Station), LBP-05-33, 62 NRC 828 (2005).   
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In conclusion, the Staff takes no position on the substance of the Motion because it 

views this matter as a discovery dispute between the Joint Intervenors and the Applicant. 

 

 

      Respectfully Submitted, 
 
 

       /Signed (electronically) by/ 
Kevin C. Roach 
Counsel for NRC Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-2779 
Kevin.Roach@nrc.gov 

       

             /Executed in accord with 10 CFR 2.304(d)/ 
Jody C. Martin 
Counsel for NRC staff 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15 D21 
Washington, DC 20555-0001 
(301) 415-1569 
Jody.Martin@nrc.gov 

 

Dated at Rockville, Maryland 
this 7th day of October, 2010 

.  
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CERTIFICATE OF SERVICE 
 

I hereby certify that copies of NRC STAFF ANSWER TO JOINT INTERVENORS’ 
MOTION TO COMPEL dated October 7, 2010, have been served upon the following 
persons by Electronic Information Exchange this 7th day of October, 2010: 
 
Administrative Judge 
Alex S. Karlin, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Alex.Karlin@nrc.gov 

Office of Commission Appellate 
   Adjudication 
Mail Stop O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail:OCAAmail@nrc.gov 

Administrative Judge 
Anthony J. Baratta  
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Anthony.Baratta@nrc.gov 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop: O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: HEARINGDOCKET@nrc.gov 
 

Administrative Judge 
William M. Murphy 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: William.Murphy@nrc.gov 

Megan Wright 
Joshua Kirstein 
Law Clerks 
Atomic Safety and Licensing Board 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: megan.wright@nrc.gov 
josh.kirstein@nrc.gov 
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Cara Campbell 
The Ecology Party of Florida 
641 SW 6th Ave 
Ft. Lauderdale, FL 33315 
E-Mail: levynuke@ecologyparty.org 

Michael Mariotte 
Executive Director, NIRS 
6930 Carroll Ave. Suite 340 
Takoma Park, MD 20912 
Email: nirsnet@nirs.org 
 
 

Michael Canney 
The Green Party of Florida 
Alachua County Office 
PO Box 12416 
Gainesville, FL 32604 
E-mail: alachuagreen@windstream.net 

Mary Olson 
Southeast Regional Coordinator, NIRS 
PO Box 7586 
Asheville, NC 28802 
Email: maryo@nirs.org 

 John H. O’Neill, Esq. 
Michael G. Lepre, Esq. 
Blake J. Nelson, Esq. 
Robert B. Haemer, Esq. 
Jason P. Parker, Esq. 
Stefanie N. George, Esq. 
Counsel for Progress Energy Florida, Inc. 
Pillsbury, Winthrop, Shaw, Pittman, LLP 
2300 N. Street, NW 
Washington, DC 20037-1122 
E-mail: john.O’Neill@pillsburylaw.com 
michael.lepre@pillsburylaw.com 
blake.nelson@pillsburylaw.com 
robert.haemer@pillsburylaw.com 
jason.parker@pillsburylaw.com 
stefanie.george@pillsburylaw.com 

 
 
/signed (electronically) by/ 

       Kevin C. Roach 
       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 
       Mail Stop O-15 D21 
       Washington, DC 20555-0001 
       (301) 415-2779 
       Kevin.Roach@nrc.gov 
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