October 14, 2010

Mr. Barry L. Cole
Licensing Officer

Babcock & Wilcox NOG, Inc.
2016 Mount Athos Road
Lynchburg, VA 24504

SUBJECT: BABCOCK & WILCOX NOG, INC. AMENDMENT 9 TO LICENSE SNM-42: UPDATED
FUNDAMENTAL NUCLEAR MATERIAL CONTROL PLAN (TAC L32985)

Dear Mr. Cole:

This is in response to your letter number 10-030, dated April 1, 2010, which submitted a revision
to multiple chapters of the Fundamental Nuclear Material Control (FNMCP) Plan.

The U.S. Nuclear Regulatory Commission’s (NRC) staff determined that the changes included
in the updated FNMC Plan dated March 4, 2010, did not reduce the effectiveness of the
approved safeguards program; were properly submitted under Tile 10 of the Code of Federal
Regulations (10 CFR) 70.32(c); and are therefore approved for use.

Pursuant to 10 CFR Part 70, Materials License SNM-42 is hereby amended to revise
Safeguards Condition 5.1 as follows:

SG-5.1 To achieve the performance objectives of 10 CFR 74.51(a) and maintain the
system capabilities of 10 CFR 74.51(b) with respect to all activities involving special nuclear
material, the licensee shall follow the General Discussion and Chapters 1.0 through 4.0 (all
pages dated March 4, 2010) of its “Fundamental Nuclear Materials Control Plan - Special
Nuclear Materials License 42.” Any revisions to this Plan shall be made in accordance
with, and pursuant to, either 10 CFR 70.32(c) or 70.34.

In a separate action (TAC Number L32994), the NRC evaluated Revision 12.1 of the Physical
Protection Plan, including minor changes made in accordance with the requirements

of CFR 70.32. As stated in our letter dated September 16, 2010 (Agencywide Documents
Access and Management System [ADAMS] Accession Number ML102560060), the FNMC Plan
was found to be acceptable. Pursuant to 10 CFR Part 70, Materials License SNM-42 is
amended to revise Safeguards Condition 6.1 as follows:

SG 6.1: The licensee shall follow the measures described in, “Babcock & Wilcox Nuclear
Operations Group Physical Protection Plan (Plan),” dated August 5, 2010, submitted as
Revision 12.1, and security procedures that are used to comply with the Plan as it may be
revised, in accordance with the provisions of 10 CFR 70.32(e).

Safety Condition S-1 has been revised to include the dates of April 1, 2010, and August 5, 2010.
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By approval of this amendment, TAC L32985 is closed.
All other conditions of this license shall remain the same.

In accordance with 10 CFR 2.390(d) of the NRC’s “Rules of Practice,” a copy of this letter and
Enclosure 1 will be available electronically for public inspection in the NRC Public Document
Room or from the Publicly Available Records component of NRC’s document system (ADAMS).
ADAMS is accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html (the
Public Electronic Reading Room). Enclosures 2 and 3 will be withheld from the public in
accordance with 10 CFR 2.390(d).

If you have any questions regarding this matter, please contact Merritt N. Baker of my staff
at 301-492-3128 or by e-mail at Merritt.Baker@NRC.gov.

Sincerely,

/IRA/ P. Habighorst for

Brian W. Smith, Acting Deputy Director
Fuel Facilities Licensing Directorate
Division of Fuel Cycle Safety

and Safeguards
Office of Nuclear Material Safety

and Safeguards
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