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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board Panel

In the Matter of      ) 
       ) 
Progress Energy Florida, Inc.    ) Docket No. 52-029-COL 
       )   52-030-COL 
(Combined License Application,    ) 
Levy County Nuclear Power Plant, Units 1 and 2) ) ASLBP No.  09-879-04-COL 

PROGRESS ENERGY’S MOTION FOR SUMMARY DISPOSITION OF 
CONTENTION 4 (ENVIRONMENTAL IMPACTS OF DEWATERING AND SALT DRIFT) 

WITH REGARD TO SALT DRIFT AND PASSIVE DEWATERING

I. INTRODUCTION

 Pursuant to 10 C.F.R. § 2.323(a), Progress Energy Florida, Inc. (“Progress”), hereby moves this 

Atomic Safety and Licensing Board (the “Board”) for summary disposition of certain aspects of 

Contention 4 because there is no genuine dispute over material facts related to the scope and magnitude of 

impacts to wetlands and other special aquatic resources due to salt drift or passive dewatering.  

 This Motion is supported by (A) a Statement of Material Facts as to which Progress asserts that 

there is no genuine dispute (Attachment A); (B) the Affidavit of Dr. George C. Howroyd, mechanical 

engineer and expert in cooling tower design and operations:1 and (C) the Affidavit of Dr. Mitchell L. 

Griffin, expert in water resources in the State of Florida.2

II.  PROCEDURAL BACKGROUND 

This proceeding involves the Combined Operating License Application (“COLA”), submitted by 

Progress on July 28, 2008, for the proposed Levy County Nuclear Plant (“Levy”) in Levy County, 

Florida.  Joint Intervenors3 filed their Petition to Intervene and Request for Hearing on February 6, 2009, 

(“JI Petition”) alleging several separate contentions.  After the Board held oral argument in this 

1  Affidavit of George Clarion Howroyd in Support of Progress Energy’s Motion for Summary 
Disposition of Joint Intervenors Contention 4 (Aug. 17, 2010) (“Howroyd Affidavit”).  Attachment B. 

2  Affidavit of Mitchell L. Griffin in Support of Progress’s Motion for Summary Disposition of Joint 
Intervenors Contention 4 (Aug. 17, 2010) (“Griffin Affidavit”).  Attachment C. 

3  The Green Party of Florida, the Ecology Party of Florida, and Nuclear Information and Resource 
Service are referred to as “Joint Intervenors.”  
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proceeding on April 20 and 21, 2009,4 on July 8, 2009, the Board found portions of three contentions to 

be admissible, including portions of Contention 4 (Environmental Impacts of Dewatering and Salt Drift).5

On August 26, 2009, the Governor and Cabinet of the State of Florida, sitting as a siting board, 

issued its Final Order on Site Certification for Levy Nuclear Power Plant Units 1 and 2, Progress Energy 

Florida.6  The Florida Final SC Order approved and enclosed the Administrative Law Judge’s 

recommendation and associated Conditions of Certification (“COC”).  The Florida Department of 

Environmental Protection (“FDEP”) issued final orders modifying the COC on January 12, 2010 and 

February 23, 2010.7

On November 30, 2009, Progress requested that the Board compel the Joint Intervenors to 

provide the analysis or other authority upon which their witness bases her opinion with regard to 

Contention 4 as admitted.8  Progress stated that the Declaration Dr. Bacchus provided with Contention 4 

as submitted did not provide a bases for her opinion with regard to certain enumerated issues in 

Contention 4 as admitted.  Progress Motion to Compel at 12-13.  The Joint Intervenors’ reply indirectly 

conceded that their disclosures were not adequate to withstand summary disposition on these issues.  

Their response states: 

We submit that Intervenors are entitled to the full measure of time allowed to acquire any 
additional information needed to prove our case.  We are confident that we will be able to 
show that PEF has failed to meet its burden of proof regarding Contention 4 and that we 
will further illustrate the inadequacies of the PEF ER impact analysis. 

4  See Progress Energy Florida, Inc. (Levy County Nuclear Power Plant, Units 1 and 2), Official 
Transcript (Apr. 20-21, 2009) (“Tr.”). 

5  Progress Energy Florida, Inc. (Combined License Application for Levy County Nuclear Power Plant, 
Units 1 and 2), LBP-09-10, 70 NRC 51, 147, 149 (2009) (“LBP-09-10”).Contention 4, as restated and 
narrowed by the Board, is quoted in Attachment A to this Motion. 

6  Progress Motion to Compel Disclosure of Bases for Expert Opinion with Regard to Contention 4 (Nov. 
30, 2009) (“Progress Motion to Compel”) Attachment 4 (“Florida Final SC Order”). 

7  These two orders and the updated version of the COC (dated Feb. 23, 2010) are attached to this Motion 
as Attachment D. 

8  Motion to Compel Disclosure of Bases for Expert Opinion with Regard to Contention 4 (Nov. 30, 
2009).
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Joint Intervenors Response of December 7, 2009 at 4.9  The Board denied the Progress Motion to Compel, 

stating that written analysis or other documentary authority need only be disclosed if it exists.10

One legal issue raised in this proceeding is the affected environmental resources to be considered 

for determining the proper characterization of environmental impacts.  LBP-09-10 at 101; see also Tr. at 

86; 378-379.  On July 20, 2009, Progress appealed LBP-09-10.11  With regard to Contention 4, the 

Commission clarified that, as restated by the Board, Contention 4 “specifically identifies the aquifer 

system underlying the project area, the Withlacoochee and Waccasassa Rivers, and the freshwater 

wetlands in the area of the project site as the affected aquatic resources.”  CLI-10-0212 at 14-15.  

Therefore, the issue that remains to be adjudicated is the reasonably foreseeable impacts to those 

resources due to dewatering and salt drift, and whether it is proper to characterize those impacts as 

SMALL.13

On August 5, 2010, the NRC Staff provided an analysis in its Draft Environmental Impact 

Statement for Levy, NUREG-1941 (August 2010) (“DEIS”).14

III. THIS MOTION IS TIMELY 

This Motion is timely as it meets both the absolute deadline and the timeliness trigger established 

by the Board for motions for summary disposition.   

9  Intervenor’s Response to Applicant Motion to Compel Disclosure of Bases for Expert Opinion with 
Regard to Contention 4 (Dec. 7, 2009).  Subsequent disclosures by the Joint Intervenors have included 
no further disclosures with respect to Contention 4. 

10  Progress Energy Florida, Inc. (Combined License Application for Levy County Nuclear Power Plant, 
Units 1 and 2), LBP-09-30, 70 NRC __ (slip op. at 1) (Dec. 29, 2009) (“LBP-09-30”). 

11  Applicant’s Notice of Appeal from LBP-09-10 (July 20, 2009). 
12  Progress Energy Florida, Inc. (Combined License Application for Levy County Nuclear Power Plant, 

Units 1 and 2), CLI-10-02, 71 NRC __, slip op. (Jan. 7, 2010) (“CLI-10-02”). 
13  Apparently, the aquifer system underlying the project area and the Withlacoochee and Waccasassa 

Rivers are the environmental resources specifically identified for dewatering (LBP-09-10 at 149) and 
on-site freshwater wetland areas are the environmental resources specifically identified for salt drift 
(id.).

14  See NRC Letter from Scott C. Flanders, Director Division of Site and Environmental Reviews, NRR, 
to John Elnitsky, Progress Energy Vice President, Nuclear Plant Development (Aug. 5, 2010).  This 
letter was forwarded to the Parties by the NRC Staff (J. Martin) on that same date.  NRC Eleventh 
Status Report (Aug. 5, 2010). 
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• This Motion is filed before March 17, 2011, the absolute deadline for motions for 

summary disposition established by the Board.15

• This Motion is filed on or before the timeliness deadline applicable to this Motion.  The 

Board established a general timeliness trigger that “dispositive motions may be filed 

twenty (20) days after the occurrence or circumstance from which the motion arises … 

provided that the moving party commences sincere efforts to contact and consult all other 

parties with ten (10) days of the occurrence or circumstance.”16  A motion for summary 

disposition is an example of a dispositive motion.  ISO at 14.  As discussed under 

“Certification” below, Progress started a sincere effort to contact and consult the other 

parties within ten days of August 5, 2010.  The ISO allows for an additional extension if 

needed to further facilitate possible settlement.  ISO at 11 n.24.  In response to a joint 

motion, the Board granted an extension for forty days or until October 4, 2010.17   

IV. APPLICABLE LAW 

Motions for summary disposition are available in 10 C.F.R. Part 2, Subpart L proceedings.  In a 

Subpart L proceeding, such as this one, the Board must apply the summary disposition standard set forth 

in Subpart G.  See 10 C.F.R. § 2.1205(c).  Under this standard, a moving party is entitled to summary 

disposition of a contention as a matter of law “if the filings in the proceeding … together with the 

statements of the parties and the affidavits, if any, show that there is no genuine issue as to any material 

fact.”  10 C.F.R. § 2.710(d)(2); see also Carolina Power & Light Co. (Shearon Harris Nuclear Power 

Plant), CLI-01-11, 53 NRC 370, 384 (2001); Advanced Medical Systems, Inc. (One Factory Row, 

Geneva, Ohio 44041) CLI-93-22, 38 NRC 98, 102-03 (1993).  With or without supporting affidavits, the 

15  Licensing Board Order (Revising Deadline for Motions for Summary Disposition of Environmental 
Matters) at 2 (Apr. 7, 2010) (unpublished). 

16  Progress Energy Florida, Inc. (Levy County Nuclear Power Plant, Units 1 and 2), LBP-09-22, 70 NRC 
__, (slip op. at 14-15) (Aug. 27, 2009) (“ISO”) (emphasis in original).   

17  Licensing Board Order (Granting Joint Motion for Extension of Time) (Aug. 20, 2010) (unpublished). 
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movant is required to include a statement of material facts as to which the movant contends that there is 

no genuine issue to be heard.  See 10 C.F.R. § 2.710(a).   

Summary disposition “is a useful tool for resolving contentions in short order that . . . are shown 

by undisputed facts to have nothing to commend them.”  Private Fuel Storage, L.L.C. (Independent Fuel 

Storage Installation), LBP-01-39, 54 NRC 497, 509 (2001).  Further, “[o]nly disputes over facts that 

might affect the outcome of the suit under the governing law will properly preclude the entry of summary 

[disposition].  Factual disputes that are irrelevant or unnecessary will not be counted.”  Anderson v. 

Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).  

Summary disposition procedures may be utilized with respect to “all or any part of the matters 

involved in the proceeding.”  10 C.F.R. § 2.710(a).  Indeed, partial summary disposition of an issue has 

been granted where such a result is warranted.18

A summary disposition motion is proper where it “will likely substantially reduce the number of 

issues to be decided.”  Policy on Conduct of Adjudicatory Hearings, CLI-98-12, 48 NRC 18, 20-21 

(1998) (“Statement of Policy”).  The Statement of Policy favors granting summary disposition motions 

that reduce the number of issues to be resolved and thereby aids in expediting proceedings.  See Duke 

Cogema Stone & Webster (Savannah River Mixed Oxide Fuel Fabrication Facility), LBP-03-21, 58 NRC 

338, 347 n.44. (2003). The Statement of Policy does not favor filing motions for summary disposition 

close to the hearing date, where such motions may distract parties and Boards from preparations for 

scheduled hearings.  Changes to the Adjudicatory Process, 69 Fed. Reg. 2,182, 2,186 (Jan. 14, 2004).  

However, the Commission balances the concern for delay with the advantages of a timely motion for 

summary disposition in focusing the hearing and making an efficient record, e.g., reducing the number of 

issues to be decided and expediting a proceeding.  See 10 C.F.R. § 2.710(a); 69 Fed. Reg. at 2,211; USEC

18 Houston Lighting and Power Co. (South Texas Project, Units 1 and 2), LBP-86-15, 23 NRC 595, 634 
(1984) (citing Cleveland Electric Illuminating Co. (Perry Nuclear Power Plant, Units 1 and 2), LBP-82-
114, 16 NRC 1909, 1913-18 (1982); see also Commonwealth Edison Co. (Braidwood Nuclear Power 
Station, Units 1 and 2), LBP-86-12, 23 NRC 414 (1986) (Board ruled on Applicant’s motion for partial 
summary disposition by dismissing some of the Intervenors’ subcontentions).
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(American Centrifuge Plant), CLI-04-30, 60 NRC 426, 435 (2004); Louisiana Energy Services, L.P.,

(National Enrichment Facility), CLI-04-3, 59 NRC 10, 20 (2004).  Consequently, the successful use of 

motions for summary dispositions to simplify complex proceedings and streamline issues before a hearing 

is prevalent in NRC case law and retained as part of informal proceedings.  See 10 C.F.R. § 2.1205; 69 

Fed. Reg. at 2,228.   

To counter a motion for summary disposition, an opponent “may not rest upon ‘mere allegations 

or denials,’ but must set forth specific facts showing that there is a genuine issue.”  Advanced Medical 

Systems, CLI-93-22, 38 NRC at 102 (footnote omitted).  “Bare assertions or general denials are not 

sufficient.  Although the opposing party does not have to show that it would prevail on the issues, it must 

at least demonstrate that there is a genuine factual issue to be tried.”  Id.  “[Intervenors] have to present 

contrary evidence that is so significantly probative that it creates a material factual issue.”  Id. at n.13 

(citing Public Service Co. of New Hampshire (Seabrook Station, Units 1 and 2), CLI-92-8, 35 NRC 145, 

154 (1992)). 

Affidavits play an important role in supporting or opposing a summary disposition motion.  NRC 

regulations require that affidavits accompanying or opposing a motion for summary disposition “must set 

forth the facts that would be admissible in evidence, and must demonstrate affirmatively that the affiant is 

competent to testify to the matters stated in the affidavit.”  10 C.F.R. § 2.710(b).  A licensing board is 

under no obligation to consider documents merely quoted or cited in support of a motion without a 

competent affidavit.19

This Board has stated that impacts that are “patently outside the realm of reason” need not be 

considered.20  NRC guidance states that, when an environmental issue can have no reasonable prospect of 

19 Carolina Power & Light Co. (Shearon Harris Nuclear Plant, Units 1 and 2), LBP-84-7, 19 NRC 432, 
435-36, 458-59 (1984); see First Nat’l Life Ins. Co. v. California Pac. Life Ins. Co. 876 F.2d 877, 
881(11th Cir.) (unsworn documents not considered), reh’g denied, en banc, 887 F.2d 1093 (1989).  

20 LBP-09-10 at 87; cf., Entergy Nuclear Vermont Yankee, L.L.C., and Entergy Nuclear Operations, Inc.
(Vermont Yankee Nuclear Power Station), LBP-06-5, 63 NRC 116, 125 n.13 (2006) (stating that expert 
opinion patently incorrect or absurd must be rejected).  



7

destabilizing a resource, the environmental impacts attributable to that issue must be assessed as SMALL.  

See 10 C.F.R. Part 51, App. B, Table B-1 n.3.21

V. THE BOARD SHOULD GRANT SUMMARY DISPOSITION OF CERTAIN ASPECTS 
OF CONTENTION 4  

The issues to be adjudicated in Contention 4, as narrowed and restated by the Board and clarified 

by the Commission, address what are the reasonably foreseeable impacts to the aquatic resources of the 

aquifer system underlying the Levy site, the Withlacoochee and Waccasassa Rivers, and the freshwater 

wetlands in the area of the Levy site that arise due to passive and active dewatering and salt drift, and 

whether it is proper to characterize those impacts as SMALL.  This Motion establishes that there is no 

genuine issue with respect to any material facts regarding the scope and magnitude of impacts from salt 

drift and passive dewatering.  As discussed below, because the undisputed scope and magnitude of 

impacts from salt drift and passive dewatering cannot noticeably destabilize aspects of the affected 

aquatic resources, Progress is entitled to summary disposition on those aspects of Contention 4.   

A. Salt Drift and Salt Deposition from The Levy Cooling Towers Have No 
Reasonable Prospect of Adversely Destabilizing Aquatic Resources 

Salt drift and salt deposition from the Levy cooling towers will be insufficient to adversely 

impact vegetation off-site or on-site or impact water resources.  Joint Intervenors offer the Bacchus 

Declaration to state, without support, that salt drift will impact water quality.  As discussed in Section II, 

above, to date, Joint Intervenors have provided no additional support for their contention and have 

thereby effectively admitted that they have not acquired any support.  Moreover, no such support can be 

provided because salt drift and salt deposition from the Levy cooling towers does not reach a threshold 

21 For example, in Vogtle, the Licensing Board concluded that the NRC Staff had adequately considered 
and analyzed the cumulative water use impacts, and that the Staff’s evaluation that the cumulative 
impacts would be SMALL for both surface water and ground water was well supported by the data and 
analyses in the record.  Southern Nuclear Operating Co. (Early Site Permit for Vogtle ESP Site), LBP-
09-19, 70 NRC__ (slip op. at 25-26) (Aug. 17, 2009).  The Staff based its characterization of the 
surface water impacts on its analysis of the maximum proposed consumptive use of Savannah River 
water -- estimated at 0.7 percent at the normal flow rate.  The Staff argued that withdrawal rates this 
small would not destabilize the river resource, and would be difficult to detect.  Id. at 13.  In the 
cumulative impacts analysis, the Staff concluded that, although the impacts might be detectable, they 
nonetheless would not destabilize the river resource, and thus should be characterized as SMALL. Id
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for impacts to vegetation off-site or to pose a credible threat to vegetation on-site.  Absent adverse 

impacts on vegetation, there can be no credible impacts to water resources and water quality. 

Progress’s Motion is supported by the Affidavit of Dr. George C. Howroyd, a Vice President and 

Technology Fellow with CH2M Hill, Inc.  Dr. Howroyd’s credentials are attached to his Affidavit.  Dr. 

Howroyd has a Ph.D. in Mechanical Engineering, and is a Certified Consulting Meteorologist, a Qualified 

Environmental Professional, and an expert in the design, operation, and air quality issues of the Levy 

mechanical draft cooling towers.  He assisted Progress in preparing the ER, as the lead for air quality and 

meteorology, and in preparing the Site Certification Application (“SCA”) to the Florida Siting Board.  Dr. 

Howroyd testified before the Administrative Law Judge in the Levy site SCA hearing.  See Howroyd 

Affidavit at ¶¶ 1-3, 6-7.   

The Attachments to this Motion show that adverse impacts to aquatic resources off-site are not 

reasonably foreseeable because the salt deposition that will occur is less than the threshold for impacting 

even the most susceptible forms of vegetation.  Therefore, impact to other parameters, such as soil 

salinity, are not credible.  As reiterated in CLI-10-02, the Board specifically identified the affected aquatic 

resources for salt drift as the on-site freshwater wetlands.  Because there is no credible potential for off-

site impacts to noticeably alter the aquatic environment, such narrowing of Contention 4 is proper.  

With regard to salt deposition on-site, vegetation in the freshwater wetlands on-site will not be 

adversely impacted by salt deposition at the levels projected to occur at Levy even under the most 

conservative assumptions used to estimate the maximum potential amount of salt deposition.  Because 

these impacts cannot noticeably alter, let alone destabilize, any aspects of the aquatic resources within the 

scope of Contention 4, this Board should grant summary disposition with regard to salt drift/deposition.  

1. Summary of Facts Not in Dispute Regarding Salt Drift from The Levy 
Mechanical Cooling Towers  

Heat rejection from the Levy steam condensers will be to the atmosphere utilizing two banks of 

mechanical draft evaporative cooling towers.  Howroyd Affidavit at ¶ 8.  The source of cooling water that 

will be used in the Levy cooling towers will be saltwater pumped from the Cross Florida Barge Canal 
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(“CFBC”).  Howroyd Affidavit at ¶ 9.  Salt drift and salt deposition are design considerations for any 

cooling tower – saltwater or fresh water.  Howroyd Affidavit at ¶ 13.  Salt drift is regulated as an air 

emission by the State of Florida and the State has specified the maximum salt drift from Levy based on 

the best available control technology.  Howroyd Affidavit at ¶ 31.  The amount of drift droplets that will 

be entrained in the Levy cooling tower exhaust are limited by the COC and the associated State-issued air 

permit to a maximum of 0.0005 percent of the circulating water flow.  Howroyd Affidavit at ¶ 11.  This 

limit is achieved by using high efficiency drift eliminators on the towers and controlling the cycles of 

concentration and the rate of cooling water blowdown to maintain water quality in the water circulating 

system.  Howroyd Affidavit at ¶¶ 11, 13.  A conservative estimate of salt deposition was calculated based 

on this maximum drift and worst case meteorological conditions using a U.S. Environmental Protection 

Agency (“EPA”) recommended dispersion model and EPA recommended modeling procedures.  

Howroyd Affidavit at ¶¶ 15-19.  The calculations are further conservative because all solids in the drift 

are assumed to be salts when some fraction will be inert material.  Howroyd Affidavit at ¶ 16. 

2. Off-Site Salt Deposition Rate 

Dispersion modeling of salt-drift emissions from the Levy cooling towers conservatively 

concludes that the maximum predicted off-site deposition rate is 6.81 kilograms/hectare/month 

(kg/ha/mo) of total solids at a location due west of the cooling towers at the nearest site boundary.  

Howroyd Affidavit at ¶ 20.  The dispersion modeling analysis also demonstrates that the off-site 

deposition rate would decrease significantly with increasing distance.  Howroyd Affidavit at ¶ 21.   

The screening threshold applied to off-site salt deposition was 10 kg/ha/mo.  Howroyd Affidavit 

at ¶ 22.  Based on the results of the conservative analysis, the projected maximum impacts off-site are 

found to be less than the threshold for potential for leaf damage, and even less than the values typically 

used for the most susceptible crops.  Howroyd Affidavit at ¶ 23.  Consequently, the effect of salt 

drift/deposition off-site cannot noticeably alter, let alone destabilize, any aspects of the freshwater aquatic 

environment off-site.   
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3. On-Site Salt Drift/Deposition Rate 

  The conservative analysis of salt drift and deposition demonstrates that the maximum predicted 

on-site deposition of solids is 10.75 kg/ha/mo.  Howroyd Affidavit at ¶ 24.  This deposition rate is a 

bounding estimate in that it assumes (a) maximum potential drift emission rate; (b) maximum power 

generation and cooling tower operation; (c) that all particulates emitted are salt; and (d) worst-case 

meteorology.  Howroyd Affidavit at ¶ 24.  Even the bounding estimate is expected to be too low a level of 

salt deposition to impact on-site freshwater wetlands.22  Howroyd Affidavit at ¶ 25.  This bounding 

estimate of on-site salt deposition is insufficient to result in enough salt deposition to noticeably alter, let 

alone impact, soil salinity in on-site freshwater wetlands.  Howroyd Affidavit at ¶ 26.  Furthermore, 

experience from monitoring around the Progress Energy Crystal River Energy Complex (“CREC”) site is 

consistent with these conclusions.  In March 1996, after approximately fourteen years of continuous 

vegetation monitoring, the FDEP concluded that there were no significant or discernible impacts to 

vegetation cause by salt drift or salt deposition in the area surrounding saltwater-based cooling towers at 

CREC.  Howroyd Affidavit at ¶ 28.  The CREC is located approximately 15.5 km south of the Levy 

Project site, with vegetation similar to that at the Levy Project site.  Howroyd Affidavit at ¶ 28.  

Consequently, the effect of salt drift/deposition on-site cannot noticeably alter, let alone destabilize, any 

aspects of vegetation in freshwater wetland areas of the Levy site, and no other potential effects, including 

soil salinity, need to be considered.  

4. Summary Disposition of Salt Drift and Deposition Aspects of Contention 4 Is 
Warranted

This Motion demonstrates that it is not reasonably foreseeable for salt drift or salt deposition to 

cause noticeable alterations to the freshwater wetlands on-site as a result of the Levy operation.  Salt drift 

does not result in salt deposition off-site more than the credible threshold for impacts.  Also, it is not 

credible that salt drift/deposition can cause injury or stress to on-site freshwater wetlands because even 

22  This bounding estimate is within the range of thresholds of 10 to 20 kg/ha/mo in NRC guidance for the 
potential for leaf damage.  The frequent and heavy rainfall that occurs at the Levy site would wash salt 
from leaves and limit the duration of exposure and potential for leaf damage at such relatively low 
levels.  Howroyd Affidavit at ¶ 25. 
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the conservative bounding estimate of salt deposition on-site is, at most, expected to result in minor and 

infrequent leaf damage considering the relatively high average rainfall at Levy that reduces the duration 

of salt exposure to vegetation.  Howroyd Affidavit at ¶¶ 26, 29.  This Board should grant summary 

disposition with regard to salt drift and salt deposition.  

B. Passive Dewatering

With regard to passive dewatering, Contention 4 as admitted raises the issue of whether the 

environmental analysis inadequately addresses and underestimates “onsite and offsite dewatering impacts 

associated with the connection of the site with the underlying Floridan aquifer system, impacts on OFWs 

[Outstanding Florida Waters], impacts to water quality resulting from increased concentrations of 

nutrients resulting both directly from dewatering and indirectly via additional wildfires that will be caused 

by dewatering.”  LBP-09-10 at 106.  As discussed below, there will be no passive dewatering at Levy.  

Therefore, no further discussion of potential for impacts from passive dewatering is probative.23

Summary disposition with regard to passive dewatering is appropriate as supported by the Attachments to 

this Motion. 

This Motion is supported by the Affidavit of Dr. Mitchell L. Griffin, Principal Technologist in 

Water Resources with CH2Mill Hill, Inc.   Dr. Griffin’s credentials are attached to his Affidavit.  Dr. 

Griffin holds a Ph.D. in Agricultural Engineering, is a Professional Engineer in the State of Florida and 

other states, participated in the State of Florida Site Certification proceeding as an expert on the National 

Pollutant Discharge Elimination System (“NPDES”) and groundwater impacts near the Cross Florida 

Barge Canal (“CFBC”), and testified on water quality issues.  Griffin Affidavit at ¶ 6.  He serves as the 

surface water resources engineer for the Levy Project, and is responsible for technical support on the 

NPDES permit application and conducting senior review of surface water hydrologic evaluations.  Dr. 

Griffin assisted in preparing the Levy ER, the SCA and the NPDES permit application.  Griffin Affidavit 

at ¶ 3.

23  Specifically with regard to wildfires, the wildfire risk is expected to decrease even if the there were 
adverse impacts to vegetation.  Howroyd Affidavit at ¶ 32. 
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  The Attachments to this Motion show that no passive dewatering is included in the Levy Project.  

Levy has been designed to specifically exclude passive dewatering features.  Griffin Affidavit at ¶ 8.  The 

new facilities at the Levy site will be built raised above ground level, and the drainage facilities are 

designed to detain stormwater, releasing it in a controlled manner on-site to the natural landscape in order 

not to dewater the site.  Griffin Affidavit at ¶ 8.  The stormwater ponds will be a source of recharge for 

the aquifer rather than a source of indirect dewatering.  Griffin Affidavit at ¶ 23.  The average annual lake 

evaporation near the Levy site is about 46 to 50 inches per year, and the annual precipitation is about 53 

inches per year.  Griffin Affidavit at ¶ 23.  Direct precipitation on the ponds will offset evaporation over a 

long-term average by 3 to 7 inches.  Griffin Affidavit at ¶ 23.  Because the stormwater ponds will occupy 

approximately 105 acres, and assuming average 5 inches of excess rainfall (precipitation minus 

evaporation), there would be an additional 43.8 acre-feet of water per year, which will be available for 

percolation to recharge the aquifer.  Griffin Affidavit at ¶ 23.   

There is no dispute that the three stormwater ponds and associated collection swales are expected 

to result in a net recharge to the aquifer.  Dr. Bacchus provides only a few citations from the ER that 

stormwater will be diverted away from the facility and into three stormwater retention infiltration ponds.  

Bacchus Declaration at ¶ 24.24  In response to the Progress Motion to Compel, Joint Intervenors 

apparently concede that Dr. Bacchus does not identify any adverse impact of such diversion.  None can be 

expected because the analysis demonstrates that evaporation from the stormwater ponds planned for Levy 

will average less than the expected rainfall, resulting in a neutral, if not a net positive, recharge to the 

aquifer.  Griffin Affidavit at ¶¶ 9-11.  The three stormwater ponds add more capacity for percolation 

(retention) than the losses to historic basin storage from facility construction on-site.  Griffin Affidavit at 

¶¶ 21-22.  The stormwater ponds will receive and detain more water longer than the historic basins.  

Griffin Affidavit at ¶ 23-24.  The Levy Project is expected to comply with Florida requirements that 

24  Dr. Bacchus” other discussions concerning the stormwater ponds are related to the excavation and 
wetland permitting aspects of Contention 4 that were not admitted in LBP-09-10.  Bacchus Declaration 
at ¶¶ 26, 76-77, and 82.   
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ensure that stormwater is collected and treated without reducing recharge to the aquifer.  Griffin Affidavit 

at ¶¶ 13-17.   

Furthermore, other types of features that might lead to passive dewatering are not included in the 

design of Levy.  There will be no features typical of passive dewatering, such as ditches to “dry-up” the 

site or open mine pits.  Griffin Affidavit at ¶¶ 7-8.  Because there is no direct connection from on-site to 

off-site surface waters, impact on the Withlacoochee or Waccasassa Rivers is precluded.  Griffin 

Affidavit at ¶ 31-33.  Because there is no credible passive dewatering mechanism at Levy, there can be no 

impacts that noticeably alter, let alone destabilize, any aspects of the aquatic resources within the scope of 

the Contention arising from passive dewatering.25

As summarized above, the Attachments to this Motion demonstrate that there is no passive 

dewatering mechanism at Levy.  Therefore, there are no reasonably foreseeable impacts to affected 

aquatic resources from passive dewatering.  There are no impacts that noticeably alter, let alone 

destabilize, any aspects of the environmental resources.  Thus, this Board should find no probative value 

to further inquiry with regard to passive dewatering. 

 C. Consequential issues

The Board admitted the consequential issues only to the extent that the dewatering and salt drift 

issues were shown to be valid.  As discussed above, summary disposition to limit Contention 4 is proper; 

therefore, summary disposition of the associated consequential issues is also proper.  The Board held that, 

given Progress’ alleged underestimation of specific allegations of environmental impacts, it was fair and 

logical to assert that Progress’ environmental analysis inadequately covered those topics it deemed 

consequential issues. LBP-09-10 at 105.  As limited by the Board, Contention 4 includes the 

consequential issues that the environmental analysis also fails to adequately identify, and inappropriately 

characterizes as SMALL, the Levy:  (i) zone of environmental impacts; (ii) impact on federally listed 

25  While floodplains are not within the scope of Contention 4 as specifically limited by the Board, 
changes in the performance of floodplains are also not reasonably foreseeable because the stormwater 
ponds more than compensate for any decrease in floodplain capacity due to construction of Levy.  
Griffin Affidavit at ¶¶ 18-20.   
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species; (iii) irreversible and irretrievable environmental impacts; and (iv) appropriate mitigation 

measures.  

As the Board stated, if the environmental analysis does not underestimate the environmental 

impacts and they are no more than SMALL, then no further review of the consequential impacts is 

needed.  As discussed above, impacts from salt drift/deposition and passive dewatering cannot be more 

than SMALL.  The consequential impacts logically cannot be underestimated if their predicates are not 

underestimated.  Specifically, if there are no noticeable alterations due to salt drift/deposition and passive 

dewatering, then the area that constitutes the zone of environmental impacts is moot.  Similarly, if there is 

no noticeable alteration to their habitat, there can be no consequential impact on species, federally 

endangered or otherwise.  Also, if these impacts are not underestimated, whether any of them are 

considered irreversible or irretrievable is either moot or cannot have been underestimated.  Lastly, if the 

impacts have not been underestimated, then it is reasonable to conclude that the proposed mitigation 

measures are appropriate. 

Because the consequential issues were admitted only to the extent that the passive dewatering and 

salt drift issues were shown to be valid, the potential for such consequences would be evaluated as part of 

the aspects of Contention 4 not resolved by summary disposition.  Specifically, the consequences to (i) 

the zone of environmental impacts; (ii) the impact on federally listed species; (iii) the conclusions about 

irreversible and irretrievable environmental impacts; and (iv) the identification of appropriate mitigation 

measures would remain subject to litigation with regard to active dewatering impacts. 

VI. CONCLUSION 

For the reasons stated above, the Board should grant this Motion. 

CERTIFICATION 

I certify that this Motion is not interposed for delay, prohibited discovery, or any other improper 

purpose, that I believe in good faith that there is no genuine issue as to any material fact relating to this 

Motion, and that the moving party is entitled to a decision as a matter of law, as required by 10 C.F.R. 
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§§ 2.1205 and 2.710(d).  Specifically, this Motion is filed well before the expected hearing date and is 

expected to lead to expediting the proceeding by narrowing the contested issues associated with 

Contention 4.  See 10 C.F.R. § 2.710(d)(1); ISO at 15 n.30. 

I certify that I have made a sincere effort to contact the other parties in this proceeding, including 

the NRC staff, with ten days of the publication of the Levy DEIS, to explain to them the factual and legal 

issues raised in this Motion, and to resolve those issues.  I certify that, after this consultation, the Parties 

have been unable to agree.  The NRC Staff has indicated that it is unable to take a position at this time on 

all of the material facts not in dispute. 

Respectfully Submitted, 

/Signed electronically by John H. O’Neill, Jr./
John H. O’Neill, Jr. 
Robert B. Haemer 
Ambrea Watts 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
2300 N Street, NW  
Washington, DC  20037-1128 
Tel.  (202) 663-8148 

Dated:  October 4, 2010    Counsel for Progress Energy Florida, Inc.
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Statement of Material Facts As to Which No Genuine Issue Exists

Progress hereby submits, in support of its Motion for Summary Disposition of Contention 4 

(Environmental Impacts of Dewatering and Salt Drift) with Regard to Salt Drift and Passive Dewatering, 

this Statement of Material Facts as to which Progress contends that there is no genuine dispute to be 

heard.

I. General

1.  On July 28, 2008, Progress submitted a Combined Construction Permit and Operating License 

Application (“COLA”) for two AP1000 units at the proposed Levy County Nuclear Plant (“Levy”) site.   

 2.  On February 6, 2009, Joint Intervenors filed their Petition to Intervene and Request for 

Hearing (“JI Petition”), including Contention 4 alleging “[o]missions, misrepresentations and failures of 

the Levy Environmental Report (“ER”) to address adverse direct, indirect and cumulative environmental 

impacts.” JI Petition at 32.   

 3. In its Memorandum and Order of July 8, 2009, the Board admitted Contention 4 in part as 

follows:

Progress Energy Florida (PEF’s) Environmental Report fails to comply with 10 C.F.R. 
Part 51 because it fails to adequately address, and inappropriately characterizes as 
SMALL, certain direct, indirect, and cumulative impacts, on-site and off-site, of 
constructing and operating the proposed [Levy] facility:  

A. Impacts to wetlands, floodplains, special aquatic sites, and other waters, associated 
with dewatering specifically: 

1.  Impacts resulting from active and passive dewatering; 
2.  Impacts resulting from the connection of the site to the underlying Floridan 
aquifer system; 
3.  Impacts on Outstanding Florida Waters such as the Withlacoochee and 
Waccasassa Rivers; 
4.  Impacts on water quality and the aquatic environment due to alterations and 
increases in nutrient concentrations caused by the removal of water; and  
5.  Impacts on water quality and the aquatic environment due to increased 
nutrient resulting from destructive wildfires resulting from dewatering. 

B.  Impacts to wetlands, floodplains, special aquatic sites, and other waters, associated 
with salt drift and salt deposition resulting from cooling waters (that use salt water) being 
situated in an inland, freshwater wetland area of the Levy site. 
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C.  As a result of the omissions and inadequacies described above, the Environmental 
Report also failed to adequately identify, and inappropriately characterizes as SMALL, 
the proposed project’s zone of: 

1.  Environmental impacts, 
2.  Impact on Federally listed species, 
3.  Irreversible and irretrievable environmental impacts, and 
4.  Appropriate mitigation measures.  

LBP-09-10 at 149. 

  4.  On January 7, 2010, the Nuclear Regulatory Commission (“NRC” or “Commission”) 

affirmed the Board’s decision to admit Contention 4, clarifying that the affected aquatic resources 

are “the aquifer system underlying the project area, the Withlacoochee and Waccasassa rivers, 

and the freshwater wetlands in the area of the project site.”  CLI-10-02 at 14-15. 

II. Salt Drift and Salt Deposition

 5.  The source of cooling water that will be used in the Levy cooling towers will be saltwater 

pumped from the Cross Florida Barge Canal (“CFBC”).  Howroyd Affidavit at ¶ 9. 

 6. Cooling towers of the type being proposed for the Levy Project emit water vapor (as a result of 

the heat rejection process) as well as a very small quantity of what is often referred to as “drift.”  Cooling 

tower drift consists of water droplets that are entrained into the air stream exiting the cooling tower.  

Howroyd Affidavit at ¶ 10. 

 7.  Salt drift is regulated as an air emission by the State of Florida.  For Levy, the Florida Final 

SC Order and the PSD Permit to construct Levy establish that the amount of drift that will be entrained 

into the Levy cooling tower exhaust cannot exceed 0.0005 percent of the circulating water flow rate as the 

Best Available Control Technology.  Howroyd Affidavit at ¶ 31. 

 8.  Based on the maximum operation water flow rate of 531,000 gpm in each cooling tower and 

the limitation under the Conditions of Certification (“COC”), up to 2.66 gallons per minute (gpm) of 

entrained water droplets or “drift” could be emitted by each cooling tower during normal maximum 

operation.  Howroyd Affidavit at ¶ 11. 
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 9. These entrained water droplets will contain both suspended and dissolved solids, including 

both salts and inert solids; therefore, the assumption that all drift is salt is conservative.  Howroyd 

Affidavit at ¶ 16. 

 10.  Dispersion modeling of salt drift emissions from the Levy cooling towers was performed 

using the American Meteorological Society/Environmental Protection Agency Regulatory Model 

(“AERMOD”) dispersion model, using as input to the model the design parameters of the Levy cooling 

towers and five years of hourly meteorological data.  Howroyd Affidavit at ¶¶ 18-19. 

A. Salt Deposition Off-Site 

 11. The dispersion modeling demonstrates that the maximum predicted off-site deposition rate is 

6.81 kilograms/hectare/month (kg/ha/mo) of total solids at the nearest site boundary.  The dispersion 

modeling also demonstrates that the off-site deposition rate would decrease significantly with increasing 

distance from the plant.  Howroyd Affidavit at ¶¶ 20-21. 

 12. The threshold salt deposition rate used to identify a potential impact to vegetation off-site at 

Levy is 10 kg/ha/mo.  Howroyd Affidavit at ¶ 22.  

B. Salt Deposition On-Site 

 13. Evaluating the potential for adverse impacts from salt deposition to on-site freshwater 

wetlands is based on the impact to vegetation.  Minor and infrequent leaf damage does not noticeably 

alter adversely wetland vegetation.  Howroyd Affidavit at ¶ 29. 

 14.  The dispersion modeling demonstrates that the maximum potential on-site deposition of 

solids is 10.75 kg/ha/mo.  Howroyd Affidavit at ¶ 23. 

 15.  The maximum predicted worst-case on-site salt deposition is within the range of 10 to 20 

kg/ha/mo where at, most, only minor and infrequent leaf damage would be expected.  Howroyd Affidavit 

at ¶ 25.

 16.  A fourteen year study of the potential impacts of salt deposition from saltwater-based cooling 

towers at the Crystal River Energy Complex (“CREC”) showed that salt drift and salt deposition at that 

facility did not have any discernible impact on vegetation other than minor and infrequent leaf damage.  
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Howroyd Affidavit at ¶ 28.  The CREC is located approximately 15.5 km south of the Levy Project site, 

with vegetation similar to that at the Levy Project site.  Howroyd Affidavit at ¶ 28. 

 17.  Based on the analysis performed, including considering that frequent rainfall at Levy reduces 

the duration that vegetation is exposed to deposited salt, adverse impacts to vegetation from salt 

deposition are not expected and other adverse impacts to freshwater wetland areas of the Levy site are 

even less likely.  Howroyd Affidavit at ¶¶ 25, 26.  Salt drift and deposition are not expected to impair 

freshwater ecosystems at the Levy site.  DEIS at 5-23. 

III. Passive Dewatering  

 18.  No passive dewatering is included in the Levy Project.  The Levy Project has been designed 

to specifically exclude passive dewatering features.  Griffin Affidavit at ¶ 8. 

 19. The new facilities at the Levy site are being built above ground and the drainage facilities are 

designed to detain stormwater, releasing it in a controlled manner on-site to the natural landscape. 

Therefore, they will not dewater the site.  Griffin Affidavit at ¶ 8.  

 20. The stormwater ponds will be a source of recharge for the near-surface aquifer rather than a 

source of indirect dewatering.  Griffin Affidavit at ¶ 22. 

 21.  The average annual lake evaporation near the Levy site is about 46 to 50 inches per year, and 

the annual precipitation is about 53 inches per year. Griffin Affidavit at ¶ 23. 

 22.  Direct precipitation on the ponds will offset evaporation over a long-term average by 3 to 7 

inches.  Griffin Affidavit at ¶ 23. 

 23.  The stormwater ponds will occupy approximately 105 acres, and 5 inches of excess rainfall 

(precipitation minus evaporation, mid-point of the above the range) would provide an additional 43.8 

acre-feet of water per year over these ponds, which will be available for percolation to recharge the 

aquifer.  Griffin Affidavit at ¶ 23. 

 24.  The Levy Project is expected to comply with Florida requirements that ensure that 

stormwater is collected and treated without reducing recharge to the aquifer.  Griffin Affidavit at ¶¶ 13-

17.
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 25.  Because there is no direct connection from on-site to off-site surface waters, impact to the 

Withlacoochee or Waccasassa Rivers is precluded.  Griffin Affidavit at ¶ 31-33.   
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lJNlTED STATES OF AMERICA 
NUCLEAR REGULATORY COMM1SSION 

Before the Atomic Safety and Licensing Board 

) 
) Docket Nos. 52-029-COL 

Progress Energy Florida, Inc. ) 52-030-COL 
) 

(Combined License Application for ) 

August 17, 2010 

Levy Nuclear Plant, Units 1 and 2) ) ASLBPNo. 09-879-04-COL 

AFFIDAVIT OF GEORGE CLARION HOWROYD IN SUPPORT OF PROGRESS ENERGY'S 
MOTION FOR SUMMARY DISPOSITION OF JOINT INTERVENERS CONTENTION 4 

GEORGE CLARION HOWROYD states as follows under penalties of perjury: 
\J 

1. I am a Vice President and Technology Fellow with CH2M HILL, Inc., an engineering company . 

representing Progress Energy Florida, Inc. (PEF) for the proposed Levy Nuclear Plant, Units 1 and 2 

.CLNP). 

2. My professional and educational experience is summarized in my curriculum vitae, which is included 
, .-

as Attachment 1 to this affidayit. I hold a Doctorate degree in Mechanical Engineering, a Master of 

Science degree'in Mechanical Engineering, and a Bachelor of Science degree in Mechanical 

Engineering, ail of which were earned from the University of Waterloo, in Ontario, Canada. I am a 

licensed Professional Engineer (PE) in Georgia and Mississippi and I am certified by the American 

Meteorological Society as a Certified Consulting Meteorologist (CCM) and by the Institute of 

Professional Practice as a Qualified Environmental Professional (QEP). 

3. In my capacity as the Task Lead for Air Quality and Meteorology for the Combined License 

Application (COLA) and the' Environmental Report (ER) for the proposed LNP project, I was 

responsible for the evaluation and documentation of potential impacts on ambient air quality that 

could result from the construction and operation of the LNP, including butnot limited to the 

evaluation of the facility's two banks of mechanical draft cooling towers. This evaluation, which was 

performed under my direction, included consideration of nonnal and extreme meteorological 
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conditions to determine the range of potential impacts, including "worst-case" impacts that could 

occur during extreme and unlikely occurrences. I have over 30 years of experience performing 

. comprehensive air quality evaluations and assessments of industrial facilities, including nuclear and 

fossil fueled power plants. These evaluations include numerous and extensive air quality modeling 

studies of air pollution from a variety of air emission sources, including salt drift and particulate 

matter emissions from natural and mechanical draft cooling towers used for process cooling. I am 

knowledgeable of the ambient air quality and meteorological aspects of the LNP COLA and ER. I 

have prepared and reviewed the analysis of these issues as presented in the ER, and I have provided 

advice and input on its preparation to PEF and its Counsel. Specifically, I am knowledgeable of and 

have provided advice arid input on the air quality impacts, including the dispersion and deposition of 

salt and salt drift from the proposed facility's mechanical ,~aft cooling towers as proposed in the 

COLA and evaluated in the ER. I have also reviewed the Draft EnvironmentaVhnpact Statement' 

(DEIS) as prepared and published by the U.S. Nuclear Regulatory Commission (NRC). 

4. I am familiar with Joint Interveners Contention 4, which was raised by the Joint Interveners in the 

NRC licensing proceeding for the LNP new plant licensing. As admitted into the proceeding by the 

Atomic Safety and Licensing Board (Board) and clarified by the Commission, Contention 4 asserts 

that the LNP ER is deficient, in part, because it fails to adequately address, and inappropriately 

characterizes as SMALL, certain specific environmental impacts resulting from salt drift and salt 

deposition on vegetation and freshwater wetland areas at the Levy site. Also, the Board narrowed the 

submitted Contention 4 from the broad, non-specific discussion of "wetlands, floodplains, special 

aquatic sites, and other waters" to (a) the aquifer system underlying the project area and (b) the 

Outstanding Florida Waters (OFWs) such as the Withlacoochee and Waccasassa Rivers. 

5. My declaration and the statements provided herein' are intended to address claims or allegations made 

by the Joint Interveners in Contention 4 concerning the emissions, dispersion, and deposition of salt 

and salt drift from the LNP' s proposed mechanical draft cooling towers. The statements that follow 

are representative of the key elements of the analysis, as directed or performed by me, of salt-drift 
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emissions and salt-drift deposition, including the assumptions, analysis methods, general and specific 

observations, results and fmdings, and conclusions as they may relate to the issues that are raised jn 

Contention 4. 

6. A detailed account of my assessment of the potential impacts of salt drift and salt deposition 

attributable to the operation of the LNP mechanical draft cooling towers was documented in a 

detailed Technical Memorandum entitled LNP Cooling Tower Plume Deposition Analysis. This 

memorandum, which was prepared under my direction using multi-disciplinary CH2M HlLL 

engineering staff, was used as the basis of the information and conclusions presented in LNP ER 

Section 5.3.3.2.1 Salt Drift, and is referenced therein. The NRC relied on the information provided in 

ER Section 5.3.3.2.1 (including the referenced Technical Memorandum) in their preparation of DE IS 

Section 5.3 .1.1 Terrestrial Resources - Site and Vicinity (sub-heading: Impacts of Cooling Tower 

Operations, pages 5-19 through 5-23). 

7. The LNP ER was also submitted as part of Progress Energy's request for site certification to the 

Florida Siting Board (SCA). My role in the preparation of the SCA uicluded evaluations of the site 

and regional meteorological conditions that could affect dispersion in the vicinity of the site, and the 

potential for air pollution impacts during facility operation, including those attributable to salt and 

salt-drift emissions from the proposed mechanical draft cooling towers. I was ~lso responsible for 

responding to specific questions raised by the Siting Board during the SCA review process. Finally, I 

testified before the Administrative Law Judge during the hearing process with respect to the analyses 

and conclusions that were prepared under my direction and presented in the SCA and the LNP ER. 

Basic Design and Background Inf~rmation Used in the Analysis 

8. The LNP will be a nominally rated 2200-megawatt electric (MW e) nuclear fueled power generating 

facility, with steam condensers that will be water cooled using a non-contact, closed-loop, cooling 

system. Heat rejection will be to the atmosphere and will.be accomplished using two banks of 

mechanical draft evaporative cooling towers. 
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9. The source of cooling water that will be used in the LNP cooling towers will be water pumped from 

the Cross Florida Barge Canal (CFBC). The majority of this water is expected to be saltwater from 

\ 

the Gulf of Mexico, with varying amounts of freshwater that can enter the CFBC by various means. 

The salinity of the water in the CFBC at the point where the LNP cooling water will be withdrawn 

will be less than or equal to the salinity of the water in the Gulf of Mexico. For the purpose of my 

analysis of salt drift and salt deposition from the cooling towers, all water was conservatively 

assumed to be saltwater, as a worst-case scenario, with a saline content consistent with the maximum 

expected saline content of the CFBC at the point where the.LNP will withdraw makeup water from 

the canal. The two banks of cooling towers will each circulate up to 531,000 gallons per minute 

(gpm) during normal maximum operation, with a capacity of up to 600,000 gpm for short periods of 

time. The characteristics of the cooling tower and its water use are described in ER Section 5.3.3 Heat 

Dissipation System, and in DEIS Section 3.2.2.2 Cooling System. 

10. Cooling towers of the type beiJ?g proposed for the LNP will emit water vapor (as a result of the heat 

rejection process) as well as a very small quantity of what is often referred to ~s "drift." Cooling 

tower drift consists of water droplets that are entrained into the air stream exiting the cooling tower. 

11. The amount of cooling tower "drift" from the LNP cooling towers will be limited by the conditions 

incorporated by the State of Florida in approving LNP's Site Certification. hi accordance with the 

Florida Power Plant Siting Act, the Florida Governor and Cabinet (as the Florida· Siting Board), 

approved the Final drder on Certificationjor the Progress Energy Levy Nuclear Power Plant Units 1 

& 2 on August 26,2009. The Final Order included various Conditions of Certification CCOCs). These. 
{ . . 

COCs, in conjunction with the state-issued permit for the Prevention of Significant Deterioration· 

(PSD), F~deral Air Permit No. PSD-FL-403 (issued February 18,2009), specifically limit the amount 

of drift that can be emitted from the LNP cooling towers to a maximum of 0.0005 percent of the 

circulating water flow rate by using high efficiency drift eliminators on the towers. Based on a 

. maximum normal operating water flow rate of 531,000 gpm in each cooling tower, up to 2.66 gpm of 

entrained water droplets or "drift" could be emitted by each cooling tower during normal ma.'{imum 
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operation as described in ER Section 5.3.3 Atmospheric Heat Dissipation System and DEIS Section 

5.7.2 Cooling System Impacts. These entrained water droplets will contain both suspended and 

dissolved solids, including salts. For the purpose of the analysis conducted, all suspended and 

,dissolved solids (including inert material) have been conservatively assumed to be salts. 

12. Salt drift represents only a small fraction of the total cooling tower drift and is dependent on the 
" j 

i 
concentration of salts in the total cooling tower drift leaving the cooling towers. 

13. Salt drift is not a unique concern to either fresh- or saltwater-based cooling towers. It was one of the 

"design considerations used in designing and orienting the cooling towers on the project site. The 

design parameters that were considered included operational parameters such as the optimal number 

of cycles of concentration and the rate of cooling water blowdown necessary to maintain water 

quality in the water circulating system, meteorological conditions such as wind speed and 

predominant wind directions, and distance to the nearest property boundaries. These parameters have 

been evaluated and considered in the design process to facilitate compliance with environmental 

parameters, including air quality and deposition rate. 

14. The source of salt drift from the LNP cooling tower will be natUrally occurring salts that are 

contained in the water circulated in the basins beneath the cooling towers. As the water is circulated, 

the concentration of solids (including salts) in the water tends to increase due to the constant release 

of water vapor from the cooling towers. The concentrations of the dissolved and suspended solids in 

the cooling tower basins will be controlled to acceptable levels to maintain cooling tower 

performance and to reduce the potential for salt and particle drift to the atmosphere. The control of 

suspended and dissolved solids (including salts) in the cooling tower basins will be accomplished by 

maintaining a constant "blowdown" of water from the basin by removing a portion of the water from 

the cooling tower basins and adding makeup water from the CFBC. The LNP cooling towers are 

being designed to operate with a maximum concentration of total dissolved solids (TDS) in the 

circulating water, based on the number of" cycles of concentration," with a design operating range of 

1.5 to 2.0 cycles of concentration. Therefore, the concentration of TDS in the circulating water will 
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not be controlled or limited by the TDS in the incoming makeup water from the CFBC, rather it will 

be monitored and controlled by the plant operators by balancing makeup water and blowdown water 

flow rates to ensure that the circulating water is within the desired range of cycles of concentration. 

Blowdown fi'om the LNP cooling towers will be conveyed by dedicated pipelines to the Crystal River 

Energy Complex (CREC) Gulf of Mexico discharge canal approximately 15.5 kilometers (km) (9.6 

miles) south of the LNP project site. 

Assessment Methodology for Evaluating Drift Emissions and Drift Deposition 

15. Dispersion modeling of salt-drift emissions from the LNP cooling towers was performed using a U.S. 

Environmental Protection Agency (EPA) dispersion model and EPA-recommended modeling 

procedures. The purpose of the modeling analysis was to conservatively estimate the maximum. 

potential (worst-case) deposition rate of total particulate emissions (including inert solids and 

dissolved salts) that could occur in the immediate vicinity of or in the area surrounding the LNP. The 

results of this analysis were used to predict potential deposition rates for comparison with published 

NRC guidance. 

16. To be conservative, all particulate matter emissions in the cooling water were assumed to be salts; 
\ 

however, some of the particulate matter in the cooling water is inert material. The actual emissions of 

dissolved salts from the cooling towers should therefore be less than what has been assumed in the 

impact analysis conducted. 

17. The estimate of salt drift emissions used in the drift deposition modeling analysis was conservatively 

based on the maximum possible short-term circulating flow rate of 600,000 gpm, a maximum TDS of 

25,000 parts per million (ppm) in the incoming makeup water, and the D;1aximum number of cycles of 

concentration that will be used during operation (2.0). 

18. The dispersion model used in the analysis was the American Meteorological SocietylEnvironmental 

Protection Agency Regulatory Model (AERMOD) dispersion model. AERMOD was developed by 

EPA for performing air quality impact evaluations of industrial facilities, including deposition 

analyses. AERMOD was used to predict the maximum potential (worst case, not likely to occur) 
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surface deposition of particulate matter (including salts) assocIated with cooling tower drift from 

LNP's proposed mechanical draft cooling towers during maximum potential power generation and 

cooling tower ;peration. The analysis predicted the maximum potential onsite and offsite deposition 

rates of particulate matter (in~luding salt). 

19. Data entered into the AERMOD dispersion model included 5 years of hourly meteorological data 

(43,800 hours of data) that were obtained from the National Oceanic and Atmospheric Administration 

(NOAA), National Climatic Data Center (NCDC), and the design parameters for the cooling towers. 

The design parameters of the cooling towers included .. the physical dimensions of the towers, the 

number of cooling tower cells, the circulating water flow rate, water temperature, heat rejection rate, . 

number of cycles of concentration, vendor-specifi~d drift removal efficiency, and the maximum 

allowable concentration of solids in the circulating water system. 

Prediction of Maximum Offsite Salt Drift Deposition Rate 

20. The dispersion moqeling analysis as presented in the LNP ER demonstrates that the maximum 

t'. • 

predicted offsite deposition rate .c assuming ma"illnum power generation and cooling tower operation) 

is 6.81 kilograms/hectare/month (kglhalmo) (6.13 pounds/acre/month: [lb/ac/moJ) of total solids 

(including salts) at a location due west of the cooling towers at the nearest site boundary. This is 

des,cribed in LNP ER Section 5.3.3 .2.1 Salt Drift, and DEIS Section 5.7.2 Cooling System Impacts. It 

is noted that the maximum predicted offsite deposition rate is representative of a "worst case" since it 

is based on the simultaneous occurrence of maximum salt drift emissions (during maximum power 

generation and cooling tower operation) and the worst-case month of meteorological conditions that 

occurred during the 5-year period of me~eorological data that was used as input to the model. The 

likelihood of this occurrence is low and it is not representative of a high frequency of occurrence. 

21. The dispersion modeling analysis as presented in the LNP ER als9 demonstrates that the offsite 

deposition rate would decrease significantly with increasing distance £i·om the plant. The analysis 

predicts that the maximum deposition rate at a distance of 1000 meters (3280 feet) from the site 

boundary would decrease to less than 2.3 kg/halmo (2.1 lb/ac/mo), or about one-third of the 
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maximum off site deposition rate at the nearest site boundary. This is described in LNP ER Section 

5.3.3.2.1 Salt Drift, and DElS Section 5.7.2 Cooling System Impacts. \ 

22. The dispersion modeling analysis was used to predict maximum potential salt deposition rates from 

the LNP cooling towers for the purpose of evaluating the potential for vegetation damage due to salt 

drift and deposition in the general vicinity of the plant. A threshold of 10 kg/halmo (9Ib/ac/mo) was 

used, consistent with guidance provided in NRC's Environmental Standard Review Plan (NUREG-

155, Section 5.3.3.2, Paragraph III. I at 5.3.3.2-5) ), as well as in NRC's Generic Environmental 

Impact Statementfor License Renewal of Nuclear Plants (NUREG-1437, Vol. 1, Section 4.3.4). This 

threshold was used as an indicator of a salt deposition rate that could cause leaf damage in some 

susceptible plants during the growing season. An example of a potentially susceptible plant (as 

described in NRC's Generic Environmental Impact Statement) is corn. 

23. The analysis of salt drift and salt deposition that was performed under my direction demonitrates that, 

under conservative assumptions, including assuming all solid deposition from cooling towers is:salt 

(as opposed to containing some portion of inert solids), the projected maximum salt deposition rates 

are found to be less than the NRC guidance value of 10 kg/halmo (9.68Ib/ac/mo) for evaluating the 

potential for leaf damage in some susceptible plants. This analysis is described in LNP ER Section 

5.3.3 .2.1 Salt Drift, and DElS Section 5.7.2 Cooling System Impacts. u 

Prediction pf Maximum Onsite Salt Drift Deposition Rate 

24. The dispersion modeling analysis of salt drift and salt deposition that was performed under my 
c . 

direction and as described in the LNP ER and the DElS demonstrates that the maximum potential 

onsite deposition of solids (inclusive of inert solids and salts) during maximum power generation and 

cooling tower operation is 10.75 kg/halmo (9.68Ib/ac/mo). This analysis is described in LNP ER 

Section 5.3.3.2.1 Salt Drift, and DElS Section 5.7.2 Cooling System Impacts. Because all solids 

deposition has been conservatively assumed to be salts, with no reduction to account for inert solids, 

the results of this analysis represent a bounding upper estimate of salt deposition at any location. A 

. 
best estimate of the actual dep osition rate of salts would in fact be less than 10 _75 kg/halmo (9.68 
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lb/ac/mo) if inert solids were to be excluded from the analyses. It is my opinion that the maximum 

predicted onsite deposition rate is therefore representative of a "worst case" since it is based on the 

simultaneous occurrence of maximum salt-drift emissions (during maximum power generation and 

cooling tower operation), maximum possible saline content of the cooling water from the CFBC, and 

the single worst-case month of meteorological conditions that occurred during the 5-year period of 

meteorological data that was used as input to the model. The likelihood of this occurrence is therefore 

predicted to be very low and it is not representative of a significant or likely occurrence. The 

dispersion modeling analysis described in this affidavit and as. described in LNP ER ~ection 5.3.3 .2.1 

. Salt Drift and DEIS Section 5.3.1.1 Terrestrial Resources - Site and Vicinity (sub-heading: Impacts 

of Cooling-Tower Operations) demonstrates that, while the potential exists for some isolated damage. 

to vegetation at onsite locations, any such OCCUlTences would be rare and infrequent and likely to be 

. very minor in nature. 

25. No onsite impacts to vegetative communities, including wetlands, are expected from salt deposition 

because the worst-case analysis of 10.75 kg/halmo would not exceed the NRC threshold range of 10 

to 20 kg/halmo. Even if the maximum predicted onsite impact of salt drift and salt deposition were to 

occur, that rate of deposition might impact mbre sensitive species, such as corn, a plant identified by 

NRC in its Generic Environmental Impact Statement (NUREG-1437) as being a plant more 

susceptible to the impacts attributable to salt deposition. There is no corn or other similar crop 

presently grown on the project site and the entire project site has been used for over 50 years only for 

forestry and silvaculture. As noted in DEIS Section 5.3 .1.1 Terrestrial Resources - Site and Vicinity 

(sub-heading Impacts of Cooling-Tower Operations, page 5-21), the potential for salt-drift impact on 

vegetation onsite would be further moderated by the frequent rainfall that occurs in the area, which 

would wash salt from leaves and limit the duration of exposure. I have therefore concluded that, even 

with the predicted upper bounding estimate of onsite deposition, it is unlikely that there would be any 

significant adverse or measurable impacts to onsite vegetation due to salt deposition from cooling 

tower operation. 
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26. Based on the analysis performed; leaf damage from onsite salt deposition is not expected. 

Additionally, other potential impacts from salt deposition are even more unlikely. For example, as 

noted in DEIS Section 5.3 .1.1 Terrestrial Resources - Site and Vicinity (sub-section: Impacts of 

Cooling Tower Operations), adverse impacts on vegetation from soil salinization are not expected to 

be an issue on or near the LNP sikbecause sufficient rainfall would be received on the site to leach 

salts from the predominantly sandy soil"profile. My team did not further evaluate other potential 

impacts of salt deposition onsite because the levels predicted by a conservative bounding analysis 

indicated that such effects are not expected. '-

Additional Information and General Conclusions Regarding the Impacts of Salt Drift 

27. My review of available literature and studies of drift and deposition (including salt) from various 

types oflarge power plant cooling towers has led me to conclude that the impacts of salt drift and 

deposition on vegetation have not been observed to be significant. This literature review included 

documents published by NRC that characterize the impact of cooling tower drift deposition on 

vegetation in the vicinity of operating nuclear plants, including plants that use saltwater for cooling, 

as SMALL. NRC has also noted that there have been no observations of significant impacts'to 

veget~tion at operating nuclear power plants (NUREG-1555, Supplement 1, Environmental Standard 

Review Plan for Operating License Renewal, October 1999). 

28. I have reviewed the results of a 14-year vegetation study performed in the vicinity of the salt water 

cooling towers at PEF's Crystal River Energy Center. This study J?oted minor, infrequent leaf damage 

to vegetation. The results of that study also confirmed that there were no significant adverse impacts 

to vegetation caused by salt drift or salt deposition in the area surrounding the cooling towers. The 

Florida Department of Environmental Protection (FDEP) also reviewed this study and, in March 

1996, after approximately 14 years of continuous vegetation monitoring, concluded that there were no 

significant adverse impacts to vegetation caused by salt drift or salt deposition from the facility's 

. saltwater-based cooling towers. The Crystal River Energy Center is located approximately 15.5 km 

(9.6 miles) south of the LNP project site, has vegetation similar to that near the Levy site, and uses 

10 
PEFHOWROYD AFFIDAVIT (8.17.2010) 

..I 



the same water source (the Gulf of Mexico) for plant cooling as is proposed for the LNP. The Crystal 

River vegetation study is also described in LNP ER Section 5.3.3.2.1 Salt Drift and DEIS Section 

5.3.1.1 Terrestrial Resources - Site and Vicinity (sub-heading: Impacts o/Cooling-Tower 

Operations, pages 5-21 to 5-22). 

29. The analysis described in this affidavit indicates no significant adverse onsite impacts are expected 

from salt deposition. These results are not inconsistent with the possibility of some isolated damage to 

vegetation at onsite locations because any such occurrences would be infrequent and very minor in 

nature. 

30.. In January 20.0.9, after a review ofPEF's SCAfor the proposed LNP, FDEP concluded that particulate 

matter emissions associated with cooling tower drift from proposed LNP Units 1 and 2 were 

appropriately estimated, and that there would be no threat to any ambient air quality standard as a 

result of the operation of the LNP. This is described in FDEP's report entitled Electric Power Plant 

Site Certification Staff Analysis Report at 8-9 (J anualy 12, 20.0.9). 

31. In August 20.0.9, after reviewing PEF's air permit application for the proposed LNP, FDEP concluded 

that the design of the proposed mechanical draft cooling towers incorporated what is considered to be 

the "best available control technology" (BACT), which consists ofthe use of drift eliminators with a 

drift removal efficiency of 99 .9995 percent. This method of control represents the "best available" 

and it is my opinion that there is no more efficient means of viably controlling drift from wet cooling 

towers. The determination regarding this point is provided in PEF' s Air Pennit for the LNP Facility 

(Air Permit Number PSD-FL-403 at D-1). See also LNP ER Section 5.3.3.1.3 Solids Deposition and 

DEIS Section 5.7.2 Cooling-System Impacts. 

Changes in Air Quality Due to Wildfires 

32. The LNP project site consists ofapproXimately 3,10.5 contiguous a~res that have been used for more 

than 50. years for forestry and silvaculture purposes. During this time, the site has been lmoccupied, 
r 

with no structures on the property, and without day-to-day onsite management and oversight. When 

the LNP is constructed and operational, the site will become actively managed by numerous onsite 
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personnel who will be responsible for the routine surveillance, security, and safety of the site, Based 

on my experience with large industrial facilities, including those with large tracts of company-owned 

and actively managed lands, it is my opinion that there would be an effective decrease in the number 

and duration ofwildfrres on the site when compared to its present configuration and use. Air 

emissions from wildfrres on the property are expected to decrease because the potential for wildfues 

will be routinely monitored, and there will be additional resources in the vicinity of the site to 

minimize the potential for and to put out any wildfires that do occur. 

33. The foregoing is complete and accurate in all material respects to the best of my knowledge and 

belief 

hC.~ 
George C. Howroyd, Ph,D., P.E. 
Vice President 
CH2M Hll.,L, Inc. 
1000 Abernathy Road 
AtJanta, GA 30328 
678-530-4170 

\ 

Subscribed and sworn to before me this 17'h day of August, 2010. 

Notary Public 

My Commission expires: 
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GEORGE C. HOWROYD, Ph.D., P.E. 
CH2M HILL Technology Fellow 

Education 

Ph.D., Mechanical Engineering, University of Waterloo, Canada (1979) 
M.S., Mechanical Engineering, University of Waterloo, Canada (1975) 
B.S., Mechanical Engineering, University of Waterloo, Canada (1973) 

Professional Registrations 

Professional Engineer: Georgia, Mississippi, Ontario 
Certified Consulting Meteorologist (CCM), American Meteorological Society 
Qualified Environmental Professional (QEP), Air & Waste Management Association 

Countries Worked In 

United States, Canada, MexIco, Venezuela, Argentina, Brazil, Chile, Colombia, England, 
Holland, Belgium, Germany, France, Spain, India, Thailand, Malaysia, Singapore, Indonesia, 
Australia, Philippines, China, Equatorial Guinea 

Relevant Experience 

Over thirty years experience conducting Environmental Assessments, Environmental Permitting, 
Domestic and International Environmental Audits and Compliance Assessments; Emission 
Inventory Development; Toxic Air Pollutant Evaluations and Assessments; Dispersion 
Modeling; Control Technology Assessments and Evaluations; Regulatory Analysis and 
Interpretation; Air Quality and Meteorological Monitoring; Noise Evaluations and Assesments, 
and Expert Testimony. Has assisted domestic and worldwide international clients in the general 
manufacturing, pulp and paper, automotive, petrochemical, petroleum, steel, utility, and food 
products sectors. 
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Environmental Compliance and Due Diligence Assessments 

• Senior Consultant on a limited scope environmental due diligence assessment 
of the facilities and holdings associated with the $2.65 billion sale of the 
majority of Potomac Electric Power Company's (PEPCO) electric generating 
assets to Southern Energy, Inc (SEI) (now Mirant Corp.). CH2M HILL was 
an integral part of SEI' s due diligence assessment team which was tasked with 
evaluating the viability of assets and their associated potential liabilities 
associated with all aspects of the current and future operation of the identified 
facilities. CH2M HILL identified potentially significant environmental issues 
of concern to SEI, and provided budgetary estimates of the costs associated 
with rectifying or remediating said issues. The facilities of concern included 
four coal and oil fired generating plants with a total capacity of over 5,000 
MW. CH2M HILL provided strategic input to SEI on environmental matters 
during the formulation of the financial aspects of the purchase and advised the 
company on key issues of concern that could have a significant impact on 
shareholder value. 

• Proj ect Director for an environmental due diligence assessment of the 
facilities and holdings associated with the $850 million sale of Pacific Gas & 
Electric's Bay Area generation facilities to Southern Energy, Inc (SEI) (now 
Mirant Corp.) SEI, a subsidiary of The Southern Company, contracted with 
CH2M HILL to assist with the environmental due diligence with the proposed 
transaction, including preliminary cost assessments designed to facilitate 
SEI's bid on the assets being offered by PG&E. CH2M HILL also provided 
follow-up support to ensure timely and reliable permit transfers as well as 
consultation on permitting procedures associated with the potential future re
powering of the facilities. The purpose of the assessment was to identify 
potentially significant environmental issues of concern to SEI, and to provide 
budgetary estimates of the costs associated with rectifying or remediating said 
issues. The facilities of concern included five natural gas and oil-fired power 
generation facilities with a capacity in excess of 4,000 MW. CH2M HILL 
provided strategic input to SEI on environmental matters during the 
formulation of the financial aspects of the merger and advised the company on 
key issues of concern that could have a significant impact on shareholder 
value 

• Project Director for an environmental due diligence assessment of the 
facilities and holdings associated with the refinancing of a 1000 MW 
combined cycle generating facility owned by Mississippi Power Corporation 
at its Plant Daniel facility in southeast Mississippi. Mississippi Power, an 
operating entity of The Southern Company, contracted with CH2M HILL to 
assist with the environmental due diligence for the proposed transaction, 
including preliminary cost assessments designed to quantify potential· 
environmental liabilities and to assess the probability of future expenditures. 
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• Tenneco Inc.lKern River Pipeline - Project Director for an environmental and 
compliance assessment of a 900-mile natural gas pipeline owned by Kern River 
Corporation, a Tenneco subsidiary. The 36-inch pipeline runs from southwest 
Wyoming to southern California and traverses sensitive government and 
privately owned lands, Indian owned lands, and areas where protected species 
and habitat are of special concern. The associated pipeline operations include 5 
compressor stations, numerous gas metering stations, warehouses, and corporate 
facility offices in Wyoming, Utah, Nevada, and California. The purpose of the 
assessment was to provide environmental support for the $800 million sale of the 
company. Activities included a review of corporate and facility files, an 
inspection of the facilities from both the ground and the air (helicopter), 
interviews with state and federal agency personnel, and estimates of outstanding 
environmental liabilities ($) associated with the operations. 

• Albright & Wilson, Ltd - Third party environmental due diligence and 
environmental compliance assessment of Albright & Wilson's phosphorous 
mining and processing operations in Newfoundland, Quebec, and South 
Carolina. The investigations included on-site investigations of air quality, waste 
management, water quality, and potential subsurface water and soil 
contamination. 

• Project Director for a third party environmental due diligence assessment of the 
worldwide operations of Albright & Wilson, Ltd., a manufacturer of surfactants 
and specialty chemicals. Over 40 major chemical manufacturing facilities were 
included in the assessment, which were located in over 16 countries in the United 
States, Canada, South America, Mexico, England, Europe, India, Southeast Asia, 
Australia, the Philippines, and China. The project was conducted to support a 
$750 Million initial public offering of the company on the u.K. stock market and 
included the participation of over 75 personnel for the on-site investigation of air 
quality, waste management, water quality, storage tanks, soils, SPCC plans, 
aerial photograph review, and agency file review. 

• Voisey's Bay Nickel Company Ltd~ (International Nickel Company of Canada 
Subsidiary) - Environmental Due Diligence Assessment of an existing 
brownfield site for use as a nickel processing and refining facility in Argentia 
Newfoundland. The project involved comprehensive due diligence studies of the 
mine site(s), the proposed nickel processing site, and evaluating the impacts 
associated with the ultimate buildout scenario. 
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• DuPont Specialty Chemicals - Conducted an environmental due diligence 
assessment of the worldwide manufacturing operations of Protein Technologies 
futemational in support of the $1.5 billion purchase of the company by DuPont. 
CH2M HILL conducted an intensive environmental assessment of six major 
manufacturing facilities in the U.S. and Europe that included strategic 
environmental planning, onsite regulatory compliance evaluations, Phase I due 
diligence, Phase II subsurface investigations, cost estimates for recommended 
remedial actions (for cost recovery purposes), and remedial action design. The 
project was completed in late 1997. 

• Quaker State Corporation - Conducted strategic environmental due diligence in 
association with a proposed $2.5 billion merger of Quaker State Corporation, 
with selected assets and facilities of the Pennzoil Corporation. Provided 
confidential assistance to Quaker State management and its Board of Directors in 
estimating potential additional shareholder liability for the merged company, 
primarily to facilitate structuring the environmental liability terms of the merger. 
Estimates were based on a review of corporate environmental files, interviews 

with corporate environmental management, and selected confidential site visits. 

• Project Director for a $250 million acquisition of a phosphate fertilizer 
manufacturing facility in Coatzacalcos, Veracruz, Mexico. The facility was 
formerly owned by Fertilizantes de Mexico (Fertimex), prior to it's privatization 
and eventual resale to a U.S. based Fortune 100 corporation. The due diligence 
assessment focused on regulatory compliance and . general environmental 
impairment associated with air quality, solid and hazardous waste management, 
water quality, wastewater, storage tanks, soils, groundwater, and SPCC plans. 

• Project Director for the strategic planning and environmental due diligence 
conducted for Tenneco Packaging's $1.2 billion acquisition of the plastic 
packaging division of Mobil Plastics. CH2M HILL conducted an intensive 
environmental assessment of nine major manufacturing facilities in the U.S. and 
Canada that included strategic environmental planning during purchase 
negotiations, onsite regulatory compliance evaluations, Phase I due diligence, 
Phase II subsurface investigations, cost estimates for recommended remedial 
actions (for cost recovery purposes), and remedial action design. The project 
was completed in early 1997. 

• Petroquimica de Venezuela, S.A. (PEQUIVEN) - Project Director for an 
environnlental compliance and due diligence audit of the largest petrochemical 
refinery complex in Venezuela. The audit was performed for Petroleos de 
Venezuela (PDVSA) as part of an initiative to determine future environmental 
compliance and remediation costs at the company's Maracaibo (Zulia) complex. 
The facility operated production facilities for electricity, ammonia, urea, 
propolene, MVCIPVC, styrene, chlorine, olefms, LPG, latex, styrene monomer, 
and polyethylene resin. 
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• Albright & Wilson (U.S. and Canada) - Directed Phase I and Phase IT 
environmental investigations of the pulp and paper chemicals division of 
Albright & Wilson Americas in the u.s. and Canada. Albright & Wilson is a 
major producer of sodium chlorate and sodium chlorite in North America. The 
project was conducted to support the $400 million sale of the company to 
Sterling Chemical. Specialist teams were used for the on-site reconnaissance and 
investigation of air quality, waste management, water quality, underground 
storage tanks, soils, SPCC plans, aerial photograph review, and agency file 
review. The project involved extensive subsurface investigations of soil and 
water quality. 

• Case Corporation (U.S., Canada, U.K, Europe, South America)-Directed a 
company-wide environmental assessment of over 30 major construction and 
agricultural equipment manufacturing facilities operated by Case Corporation. 
Specialist teams from various international office locations were used for on-site 
reconnaissance and investigation of air quality, waste management, water 
quality, underground storage tanks, soils, SPCC plans, aerial photograph review, 
and agency file review. Facilities were located in 8 U.S. states, Canada, England, 
France, Germany, Spain, Argentina and Brazil. The purpose of the assessment 
was to support a $4 billion public sale of the company. 

• Sperry Marine (U.S., U.K, Europe) - Directed company-wide environmental 
assessment of the marine navigation electronic equipment manufacturing 
facilities operated by Sperry Marine, Inc. Specialist teams from various 
international office locations were used for on-site reconnaissance and 
investigation of air quality, waste management, water quality, underground 
storage tanks, soils, SPCC plans, aerial photograph review, and agency file 
review. Facilities were located in 5 U.S. states, England, Holland and France. 

• Packaging Corporation of America (Multiple U.S. Sites) - Directed air quality 
and regulatory compliance audits for 21 pulp and paper production facilities 
including two major pulp mills in Wisconsin and Georgia. Tasks included 
on-site reconnaissance and investigation of air quality, waste management, water 
quality, underground storage tanks, soils, SPCC plans, aerial photograph review, 
and agency file review. The project involved extensive Phase IT subsurface 
investigations of soil and water quality. The purpose of the assessment was to 
support Packaging Corporation's $750 million acquisition of the facilities from 
Georgia-Pacific Corporation. 

• Packaging Corporation of America (Mississippi, A1abanla, and Tennessee) -
Directed an environmental assessment of over 175,000 acres of timberlands. 
Project involved aerial photograph review, chain of custody review, an in-field 
investigations of individual land tracts by a number of specialist teams. The 
purpose of the assessment was to identify potential environmenta11iabi1ities and 
associated costs of remediation in support of Packaging Corporation's financing 
of the property. 
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• Big River Industries, Inc. (Alabama)-Perfonned an air quality compliance audit 
for a lightweight aggregate clay products facility. Project included the 
preparation of a comprehensive emission inventory and the development of a 
plan to reduce point and fugitive emissions at various locations at the facility in 
order to ensure compliance with present permit limits. 

• Southwire Company (South Carolina)-Perfonned an air quality compliance audit 
for the acquisition of an AT&T wire reclamation facility (secondary metal 
recovery) in Gaston, South Carolina. Included inspection of facilities, 
identification of emission sources, review of permit files and development of 
conclusions and recommendations. 

• Beaird Industries (Louisiana)-Perfonned an air quality compliance audit for a 
heavy equipment manufacturing facility in Shreveport, Louisiana. The project 
included a comprehensive inspection of the facility to identify emission sources, 
review of files, development of conclusions and recommendations, and the 
preparation of a revised air emission pennit application. 
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Greenhouse Gas Emission Reduction Quantification 

• CMS Energy (For Environmental Resources Trust, Inc.) - Developed a 
comprehensive Greenhouse Gas Emission Reporting Guideline and Monitoring 
and Verification Protocol (MVP) for a newly constructed methanol production 
facility on Bioko Island in Equatorial Guinea, West Africa. The purpose of the 
project was to quantify the reductions in greenhouse gas emissions associated 
with the beneficial use of natural gas (for methanol production) that was 
previously flared at CMS Energy's gas processing facility. The project included 
an inspection of the facilities, a review of facility records, data acquisition and 
archiving methods, and the development of a detailed reporting guideline and 
MVP for use over the 30-year life of the facility. The project is expected to 
reduce greenhouse gas emissions by approximately 70 million tons/year over the 
life of the project. Future participation in the project will include an annual audit 
of the greenhouse gas reduction estimates. 

• Capex, S.A. (For Environmental Resources Trust, Inc.) - Performed third party 
verification of CO2 emission reductions for a simple to combined cycle 
conversion project in Argentina prior to the registration of the credits in the ERT 
Registry. The project included an inspection of the facilities during the physical 
conversion to combined cycle, the development of in-depth recommendations for 
a Greenhouse Gas reporting strategy, and the assessment and verification of the 
utility's fmal procedure (and results) for determining and documenting CO2 

emission reduction credits attributable to the first year of operation of the project. 
A key element of the project was a review of the dispatch criteria utilized by the 

Argentine entity responsible for power dispatch, since emission reductions from 
the project are realized through the displacement of less efficient generation 
within the Argentine grid. 

• Environmental Resources Trust - Performed third party verifications of CO2 

emission reductions attributable to the implementation of various coal, gas, and 
oil-fired projects by several U.S.-based. These verifications have included the 
review and assessment of emission reporting guidelines prepared by utilities, 
assessment of emission factors used in the quantification of emission reductions, 
assessment of DOE Form 1605 submittals, and the evaluation of reports 
documenting emission reductions for various projects. 
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Air Quality Permitting 

• Yellow Pine Energy (Georgia) - Project Manager for the environmental 
permitting of a 110 MW biomass fueled power generating facility in southwest 
Georgia. The project involved the acquisition of all environmental permits, 
including Prevention of Significant Deterioration, water/wastewater, wetlands, 
and negotiations with the permitting authority. 

• Amarillo Power (Texas) - Combined Operating License Application. 
Responsible for the preliminary design, configuration, and siting of a 200 ft. 
meteorological monitoring tower for use in supporting NRC's licensing 
requirements. The preliminary assessments also included the meteorological and 
climatological suitability of the site at the site at the development stage of the 
project 

• GNEP (Kentucky) - Responsible for developing and evaluating weather and 
climate related site parameters for use in supporting a siting study for the 
Consolidated Fuel Treatment Center (a SNF reprocessing facility) and an 
Advanced Burner Reactor. The siting study included the development of a 
detailed site report describing the proposed site setting, and the character of the 
site and the environment that could be affected by the proposed facilities 

• Progress Energy (North Carolina) - Preparation of Combined Operating License 
(COL) Application. Responsible for managing the development of the Final 
Safety Analysis Report (FSAR), Chapter 2 Environmental Impacts of 
Construction and Operation in support of Progress Energy's COL Application 
for two new nuclear generating units in North Carolina. Also responsible for 
performing the meteorological and air quality analysis associated with the 
development and operation of the proposed reactors in accordance with NRC's 
requirements 

• Progress Energy (Florida) - Preparation of Combined Operating License (COL) 
Application. Responsible for managing the development of the Final Safety 
Analysis Report (FSAR), Chapter 2 Environmental Impacts of Construction and 
Operation in support of Progress Energy's COL Application for two new nuclear 
generating units in Florida. Also responsible for performing the meteorological 
and air quality analysis associated with the development and operation of the 
proposed reactors in accordance with NRC's requirements. Responsibilities also 
included overseeing the design, specification, and installation of a 200 ft. 
meteorological tower for use in supporting NRC's licensing requirements. 
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• Emirates Nuclear Energy Corporation (ENEC) - Senior technical review of 
meteorological monitoring program for the siting and licensing of multiple 
nuclear generating stations in Abu Dhabi. Consultation and analysis included 
meteorological and climatological characterization of the region as well as 
individual sites selected for reactor site licensing. Also included was an 
assessment of the design, installation, and operation of on-site meteorological 
monitoring programs for two sites. All work was performed under a 
CH2M HITL contract with ENEC as the Program Manager and Managing Agent 
for the United Arab Emirates (UAB) Civil Nuclear Power Program being 
developed in the country. 

• Unistar Nuclear Energy (Joint Venture between Constellation Energy and Areva, 
Inc.). Task Manager responsible for establishing meteorological and 
climatological site selection critera for potential new nuclear generating facility 
sites in the northeast United States. 

• Exelon Generating Company (Illinois) - Siting Study and Early Site Permit 
(ESP) Application. Performed meteorological and air quality analysis in 
accordance with the regulatory requirements applicable to the development of an 
ESP application for a proposed new nuclear reactor in Illinois. The analysis 
focused on impacts associated with project alternatives and a demonstration 
of compliance with NRC regulations. 

• NRG Energy (formerly LS Power, Mississippi) - Development of a PSD permit 
application for a 1000 MW combined cycle power generating facility in 
Batesville, Mississippi. The facility was initially developed as part of an 
expansion of the generating base for the Tennessee Valley Authority and 
included the preparation of a complete Draft and Final Environmental Impact 
Statement and participation in the NEP A process. The project involved the 
acquisition of all environmental permits including PSD (BACT, modeling, toxic 
pollutants), NPDES stormwater and discharge permits, water/wastewater 
engineering, noise assessments, wetlands permitting, and negotiations with the 
permitting authority. 

• Mid-Georgia Cogeneration, LP (Georgia) - Development of a PSD permit 
application for a 300 MW combined cycle power generating facility developed 
as an independent power production (IPP) facility in mid-Georgia. The project 
involved all air permitting issues, documentation of best available control 
technology, dispersion modeling of criteria and toxic air pollutants, and 
negotiations with the permitting authority. 

• Calpine Corporation - Project Director for the environmental permitting of a 
1000 MW combined cycle power generating facility in South Carolina. The 
project involved the acquisition of all environmental permits (pSD, NPDES, 
wetlands, noise, etc.). 
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• El Paso Energy (formerly GPU International) (Mississippi) - Development of air 
permit applications for a 750 MW combined cycle power generating facility in 
north-central Mississippi. The project involved the acquisition of all 
environmental permits including PSD (best available control technology, 
dispersion modeling of criteria and toxic air pollutants), NPDES stormwater and 
discharge permits, wetlands permits, and negotiations with the permitting 
authority. 

• Duke Energy Fort Pierce, LLC (Florida) - Development of air permit 
applications and Site Certification for a 640 MW simple cycle power generating 
facility in south Florida. The project involved all air permitting issues, 
documentation of best available control technology, dispersion modeling of 
criteria and toxic air pollutants, Class I area impact analyses using the CALPUFF 
model and negotiations with the permitting authority. 

• Duke Energy Alexander City, LLC (Alabama) - Development of air permit 
applications and for a 1250 MW combined cycle and simple cycle power 
generating facility in Alabama. The project involved all air permitting issues, 
documentation of best available control technology, dispersion modeling of 
criteria and toxic air pollutants, and negotiations with the permitting authority. 

• GenPower Anderson, LLC (South Carolina) - Project Manager for the 
pennirting of a 650 Mw combined cycle power generating facility South 
Carolina. The project involved the acquisition of all environmental permits 
(pSD, NPDES, wetlands, noise, etc.), site infrastructure design and co-ordination 
of subconsultants. 

• Peace Valley Generation, LLC (Georgia) - Project Manager for the 
environmental permitting of a 1250 MW combined cycle and simple cycle power 
generating facility in Georgia. The project involved the acquisition of all 
environmental permits, including PSD, water/wastewater, noise, wetlands, and 
negotiations with the permitting authority. 

• Augusta Energy, LLC (formerly SkyGen and Calpine Corp., Georgia) 
Environmental permitting of a 800 MW co-generation facility in Georgia. The 
project involved the acquisition of all environmental permits including PSD, 
water/wastewater, noise, wetlands, and negotiations with the permitting 
authority. 

• New Orleans Sewer & Water Board of New Orleans - Development of a PSD 
permit application for a 100 Mw simple cycle power generating facility in the 
city of New Orleans. The facility is being developed as part of a program to 
improve the reliability of pumping systems during high water episodes in the 
city. 
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• Honda of America Manufacturing (Alabama) - Preparation of environmental 
permit application (PSD) for a new automobile assembly plant and engine 
manufacturing facility in Lincoln, AL. The work included comprehensive 
dispersion modeling of criteria and toxic air pollutants, review of BACT and 
MACT demonstrations prepared by Honda, assistance with negotiations with the 
State Agency prior to issuance of the permit, and multiple permit revisions to 
account for various design changes prior to the completion of construction of the 
facility. 

• Toyota Motor Manufacturing (Kentucky) - Preparation of environmental permit 
applications (including PSD) for new automotive assembly plant. Subsequent 
applications were also prepared for a number of plant expansions. Work 
included toxic air pollutant modeling and evaluations to assess offsite impacts in 
comparison with state air toxics policies. 

• Ford Motor Company (Michigan). Air permit modifications for proposed 
changes to assembly plant paint shop facilities. Work included emission 
estimates, criteria and toxic air pollutant dispersion modeling, and permit 
application preparation. 

• General Motors (Alabama). PSD permit application preparation for proposed 
modifications to the manufacturing facilities at GM's Saginaw steering gear 
manufacturing facility. 

• General Motors (Louisiana). Preparation of SARA Title III Section 313 reports 
for automotive assembly facility. 

• General Motors (Kentucky). Preparation of SARA Title III Section 313 reports 
for automotive assembly facility. 

• Case International (nationwide). Environmental auditing, permit reviews, and air 
emission permit application preparation for agricultural tractor and construction 
equipment manufacturing facilities in 8 states. Air emission permitting included 
PSD as well as air toxics demonstrations in accordance with state air toxics 
policies and guidelines. 

• Arnold Engineering Development Center, Arnold Air Force Base, Tennessee
Development of a PSD Pennit Application for an expansion of the allowable 
operating hours of the Large Engine Environmental Test Facility. The project 
involved all air permitting issues, documentation of best available control 
technology, dispersion modeling of criteria and toxic air pollutants, and 
negotiations with the Tennessee permitting authority. The project was completed 
under budget and within the schedule requirements of AEDC. 
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• Confidential Pulp and Paper Client (Alabama) - Retroactive PSD assessment to 
determine if sequential mill modifications made to a major pulp mill would have 
triggered or circumvented the need for PSD new source review. The project 
involved the historical review (since original construction) of all mill 
construction records, capital expenditure requests, fuel purchase and use records, 
steam and power generation records, pu1p production, and emission test results. 
The work resulted in an estimated savings in fines and penalties of up to $10 
million. 

• Confidential Client (Louisiana) - Preparation of a PSD permit application for the 
expansion of a manufacturing facility in Shreveport, Louisiana. The project 
involved the preparation of a comprehensive emission inventory, a BACT review 
and assessment, Dispersion modeling, preparation of permit documentation for 
both PSD and Title V permit applications, and meetings with DEQ staff. 

• Georgia-Pacific Corporation (Mississippi)-Development of a PSD permit 
application for a new oxygen de1ignification system to be installed at an 
1800 toni day bleached kraft pulp milL 

• Weyerhaeuser Paper Company (Mississippi)-Project Director for the 
development of a Title V permit application for a kraft and thermomechanical 
pulp and paper production facility. 

• Weyerhaeuser Paper Company (Mississippi)-Preparation of a Prevention of 
Significant Deterioration permit application (including dispersion modeling and 
Best Available Control Technology evaluation) for a kraft mill modification. 

• Steelcase, Inc. (North Carolina)-Directed the preparation of a Title V emissions 
inventory for a furniture manufacturing and coating facility. 

• Akzo Nobel Coatings (North Carolina)-Directed a PSD applicability review for a 
paint manufacturing facility. Evaluation of past and present operating 
configurations of the facility to ensure that existing permits were in conformance 
with the regu1ations. The scope included the development of a spreadsheet based 
emissions model for each of the processes at the plant and the preparation of a 
facility-wide emissions inventory. 

• Georgia-Pacific Corp. (Mississippi)-Complete air emission permit application 
support for a grass roots 1800 tonlday bleached kraft pulp mill operated by Leaf 
River Forest Products (now Georgia-Pacific) in New Augusta, Mississippi. 
Projects included all air permit-related work since the facility's inception in 1979, 
including PSD permitting for numerous modifications, air toxics evaluations, 
BACT and dispersion modeling. 
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• Mead Corp. (Alabama)-PSD permitting for a facility modification at a corrugated 
medium manufacturing facility in Stevenson, Alabama. Project involved 
extensive dispersion modeling in very complex terrain. 

• Great Southem Paper Co. (Georgia)-Preparation of a PSD permit application 
package for a 3,000 ton/day container board faCility operated by Great Southem 
Paper Company (now Georgia-Pacific) in Cedar Springs, Georgia. The project 
involved the replacement of two 600 ton/day recovery boilers with two 800 
ton/day units. 

• A.E. Staley Manufacturing (Tennessee )-Complete air emissions permitting for a 
$500 million grass roots com milling facility. Project included all air permitting 
since the facility's inception in 1981, as well as ongoing permitting for facility 
modifications through 1994. 

• Exxon (Alabama)-Preparation of a complete PSD permit application for an 1800 
MMSCF/D sour gas treating facility near Mobile, Alabama. 

• Getty Oil (Alabama)-Preparation of a PSD permit application for a gas 
compression/reinjection facility for Getty Oil Company's Hatter's Pond Gas 
Processing Plant near Mobile, Alabama. 

• Texaco (Alabama)-Preparation of a PSD permit application for an oil and gas 
production and processing facility approximately 80 miles northeast of Mobile, 
Alabama. 

• Chevron U.S.A. (Mississippi)-Complete PSD permitting support for a major 
expansion of a heavy crude oil refinery in Pascagoula, Mississippi. Project 
involved extensive emission inventory development, dispersion modeling 
analyses, BACT assessments, and consideration of Class I area impacts. 

• Alabama Department of Environmental Management (Alabama)-Comprehensive 
air quality dispersion modeling analyses used to support an SIP revision for 
Jefferson County, Alabama. Work was performed under contract to EPA Region 
IV. 
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Toxic Air Pollutant Evaluations 

• Boise Cascade (Alabama) - Conducted a dispersion modeling based hazard 
assessment for potential accidental releases of chlorine and ammonia from a haft 
pulp mill in southern Alabama. Work was perfOlmed in support of the 
requirements associated with the accidental release provisions of the Risk 
Management Program (RMP) rule of Section 112(r) of the Clean Air Act (40 
CFR68). 

• Georgia-Pacific (Mississippi)-Performed an analysis of potential accidental 
releases of chlorine, ammonia, chlorine dioxide, and propane at a haft pulp mill 
(fomlerly Great Northern Nekoosa). Particular emphasis was placed on the 
determination of evacuation zones for worst-case accident scenarios. Supporting 
documentation was prepared for use in the development of an emergency 
response manual for use by plant personnel. 

• U.S. Army Corps of Engineers (West Virginia) - Directed a dispersion modeling 
based impact analysis of hazardous air pollutant emissions at a hazardous waste 
disposal site in Winfield, West Virginia. Modeling results were used as the basis 
for a human health risk assessment. Participated in the public hearing process. 

• Petroquimica de Venezuela (Maracaibo, Venezuela) - Development of a 
comprehensive toxic air pollutant emission inventory and dispersion modeling 
analysis for the largest petrochemical complex in Venezuela. The project was 
undertaken to provide a basis for the design and installation of an ambient air 
quality monitoring network (primarily air toxics) in and around the facility. 

• Cargill, Inc. (Florida) - Performed an analysis of potential accidental releases 
from an anhydrous ammonia storage facility at an ammonium phosphate 
fertilizer production facility (formerly Gardinier, Inc.). Particular emphasis was 
placed on the determination of evacuation zones for worst-case accident 
scenarios. SUPPOlting documentation was prepared for use in the development of 
an emergency response manual for use by plant personnel. 

Air Quality ImpactStudies 

• Ocean State Power Company (Rhode Island)-Preparation of an Environmental 
Impact Statement for a grass roots gas/oil fired power plant. Included all air and 
noise-related issues, review and evaluation of background air quality and noise 
measurements, and a projection of the corresponding impacts on the community 
for the as-built configuration of the plant. Project included full participation in 
the NEP A process, including initial scoping meetings and public hearings. 
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• US. Department of Energy (Northeast US.)-Preparation of Environmental 
Impact Statements for mandated conversions from oil to coal at major electric 
generating stations. Included in the supporting analyses were the development of 
comprehensive emission inventories (including air toxics) for both oil and coal 
combustion, as well as fugitive emissions from fuel storage and handling and fly 
ash storage/disposal. Dispersion modeling analyses were performed to estimate. 
the off-site ambient impacts attributable to thefuel conversion. 

• Siting studies for large industrial facilities and electric utilities. Alternative sites 
for selected facilities were evaluated for overall suitability on the basis of air 
quality constraints defined by state and federal agencies. 

• US. Department of Energy-Evaluation of fugitive dust impacts at major coal
fired electric generating stations. Project resulted in the development of a 
published technical document entitled "A Technical Guide for Estimating 
Fugitive Dust Impacts From Coal Handling Operations". All aspects of the coal 
handling process were investigated from initial mining to disposal of the fly ash. 

• South Carolina Electric & Gas (South Carolina)-Assessment of site-specific 
meteorological and dispersion characteristics at SCE&G's Virgil C. Summer 
Nuclear Station. The objective was to evaluate the potential effect of the 
adjacent heat dissipation reservoir (i.e., Monticello Reservoir) on transport and 
diffusion. A protocol was developed for incorporating those effects into an 
emergency response model developed for the facility. 

• Pennsylvania Power & Light (Pennsylvania)-Evaluation of the potential for 
building wake and entrainment effects at PP&L's Susquehanna Steam Electric 
Station (SSES). The objective was to estimate the potential for entrainment of 
exhaust air into the fresh air intake vents at SSES. 

• Design and development of computer models for predicting the ambient impacts 
of natural- and mechanicat-draft cooling tower operation. The models were 
designed to utilize historical meteorological data records to predict the frequency 
of occurrence and size of visible plumes, the probability of icing and fogging 
conditions, and the amount of solid particle deposition as a function of distance 
from the cooling towers. 

• Pennsylvania Power & Light (Pennsylvania)-Assessment of the performance of 
the drift deposition model used in the Environmental Report-Operating License 
(ER-OL) for PP&L's Susquehanna Steam Electric Station. 

• Air quality dispersion modeling studies involving plume/complex terrain 
interaction for industrial facilities and electric utilities. 
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• Large-scale experimental diffusion studies documenting the behavior and 
dispersion characteristics of natural- and mechanical-draft cooling towers at large 
power plants in Alabama and Georgia. The studies were performed using an 
airborne instrumentation package for the Tennessee Valley Authority and the 
Southern Company. 

• Experimental and theoretical investigations of the horizontal and vertical 
transport and dispersion characteristics of plumes emitted from very tall stacks 
(i.e., greater than 1,000 ft.). The primary objective of the project was to 
investigate the possibility of enhanced plume dispersion due to directional wind 
shear effects. The study was performed using an instrumented aircraft for the 
Southern Company (Southern Company Services). 

• Investigation of particulate matter and carbon monoxide distributions adjacent to 
urban highways for the Ontario Ministry of the Environnlent. 

Ambient Air Quality and Meteorological Monitoring 

• A.E. Staley Manufacturing (Tennessee)-Directed one year of on-site ambient 
monitoring for S02, NOx, PM, PM-10, and meteorological parameters at a com 
products facility near Loudon, Tennessee. The program was initiated to support 
future PSD permitting requests. 

• U.S. Army Corps of Engineers (West Virginia)-Directed two months of on-site 
monitoring for PM, PM-10, dioxins, PARs, VOCs, heavy metals, asbestos, and 
meteorological parameters at a former hazardous waste disposal site. The 
program was conducted to provide support for a human health risk assessment of 
various alternatives identified for the closure or remediation of the site. 

• Mead Coated Board, Inc. (Alabama)-Design and installation of an automated 
meteorological monitoring system at a coated paper products manufacturing 
facility. 

• Petroquimica de Venezuela (Maracaibo, Venezuela)-Design and development of 
a comprehensive ambient air quality monitoring network in and around the 
largest petrochemical complex in Venezuela. The program was designed to 
monitor toxic and other pollutants at their point of maximum impact, as well as at 
several locations where public exposure could be a concern. 

• Georgia Power Company (Georgia)-Directed three years of ongoing support for 
a meteorological monitoring program at Georgia Power's Plant Hatch. Project 
included semi-annual calibration and certification of the instrumentation on a 
100-meter meteorological tower. 
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• Kemira, Inc. (Georgia)-Directed the installation and calibration of a 
meteorological monitoring system at a chemical products facility in Savannah, 
Georgia. 

Air Pollution Control Technology Evaluations 

• Original design and analysis of particulate wet-scrubbing devices. Several pilot 
scale models of a low-energy once-through wet scrubbing device were designed, 
constructed, and tested for overall efficiency. Particulate matter removal 
efficiency was evaluated as a function of water droplet size distribution for 
various input loadings and size distributions of particulate matter 

• Packaging Corporation of America (Tennessee) - Evaluation of wet scrubber 
performance on a coal- and oil-fired utility boiler. Project involved emissions 
testing to evaluate scrubber design and operational changes involving droplet 
size distributions, mesh design, and other parameters. 

• Big River Industries, Inc. (Alabama) - Development and implementation of a 
plan to reduce point and fugitive particulate matter emissions at a lightweight 
aggregate clay products facility. The project focused on the design and 
implementation of open and enclosed wet scrubbing of particulate matter from a 
variety of emission sources. 

• Confidential Client (Mississippi) - Evaluation and troubleshooting of an 
electrostatic precipitator installed on a coal-fired boiler. Project included 
emission testing program design, evaluation of results, and recommendations for 
operational changes to effect an increase in precipitator performance and overall 
reliability. 

• Confidential Client (Tennessee) - Troubleshooting of baghouse performance 
problems at a food products manufacturing facility. The project included the 
measurement of emission control performance under a variety of operating 
conditions and configurations, and recommendations for physical and operational 
changes designed to enhance unit performance and reliability. 

Air Quality Training and Seminars 

• Tenneco Packaging - Presented a comprehensive 2-day training seminar on PSD 
and new source review procedures. The seminar was presented to all of Tenneco 
Packaging's corporate and facility environmental managers. Included in the 
seminar were topics such as applicable regulations, BACT requirements, 
dispersion modeling, Class I area considerations, and the pennit review process. 
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• Georgia Power Company (Georgia) - Primary speaker at a series often half-day 
seminars sponsored by the Georgia Power Company on the Clean Air Act, Title 
V Operating Pennits and Title III MACT regulations. Attendees were various 
large industrial customers of GPC. 

• Industrial Technology Research Institute of Taiwan-Provided two weeks of 
classroom instruction to a group of visiting scientists on the Clean Air Act and its 
requirements and implications, the principles of dispersion modeling, and the 
hands-on use of dispersion models. 

• Packaging Corporation of America - Presented a half-day seminar on the Clean 
Air Act Amendments of 1990 and their impacts on PCA facilities in the coming 
years. Attendees were the environmental managers of PCA at an annual 
environmental meeting of the company. 

• Laporte, Inc.-Presented a half-day seminar on the Clean Air Act Amendments of 
1990 and their impacts on Laporte's small chemical manufacturing facilities in 
the coming years. Attendees were the enviromnental managers of Laporte at an 
annual environmental meeting ofthe company. 

Noise Assessments and Investigations 

• Exelon Energy - Comprehensive assessment of existing and projected noise 
levels associated with the construction and operation of a proposed new nuclear 
reactor at Exelon's existing nuclear generating facility in Clinton, IL. The results 
of the analyses were compared with local noise ordinances and the results were 
described in an Early Site Permit (ESP) Application and National Environmental 
Policy Act (NEP A) documents, including an Environmental hnpact Statement 
that was prepared for the project. 

• Progress Energy - Comprehensive assessment of existing and projected noise 
levels associated with the construction and operation of two proposed nuclear 
reactors (2200 MW) at Progress Energy's existing nuclear plant near Raleigh, 
NC. The results of the analyses were compared with local noise ordinances and 
the results were described in a Combined Operating License (COL) Application 
and National Environmental Policy Act (NEP A) documents, including an 
Environmental hnpact Statement that was prepared for the project. 
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• LS Power - Comprehensive assessment of noise related impacts of a proposed 
1000 MW natural gas-fIred combined cycle power generating facility in 
Batesville, Mississippi. The project included a baseline noise measurement 
program and noise modeling analyses designed to estimate projected noise levels 
during construction and operation of the facility. The results of the analyses 
were compared with local noise ordinances and the results were described in 
National Environmental Policy Act (NEPA) documents, including an 
Environmental Impact Statement that was prepared for the proj ect. 

• Calpine Energy - Assessment of noise related impacts of a proposed 1000 MW 
natural gas-fIred combined cycle power generating facility in Rock Hill, South 
Carolina. The project included a baseline noise measurement program and noise 
modeling analyses designed to estimate projected noise levels during 
construction and operation of the facility. The results of the noise projection 
analyses were compared with local noise ordinances to demonstrate that the 
operation of the facility will comply with applicable noise requirements and that 
there would be no unacceptable or adverse impacts to the sunounding area. 

• GenPower Anderson - Assessment of noise related impacts of a proposed 650 
MW natural gas-fIred combined cycle power generating facility in Anderson, 
South Carolina. The project included a baseline noise measurement program and 
noise modeling analyses designed to estimate projected noise levels during 
construction and operation of the facility. The results of the noise projection 
analyses were compared with local noise ordinances to demonstrate that the 
operation of the facility will comply with applicable noise requirements and that 
there would be no unacceptable or adverse impacts to the sunounding area. 

• Peace Valley Generation, LLC - Assessment of noise related impacts of a 
proposed 1250 MW natural gas-fIred combined cycle power generating facility 
in Columbus, Georgia. The project included a baseline noise measurement 
program and noise modeling analyses designed to estimate projected noise levels 
during construction and operation of the facility. The results of the noise 
projection analyses were compared with local noise ordinances to demonstrate 
that the operation of the facility will comply with applicable noise requirements 
and that there would be no unacceptable or adverse impacts to the sunounding 
area. 

• Augusta Energy - Assessment of noise related impacts of a proposed 800 MW 
natural gas-fIred combined cycle power generating facility near Augusta, 
Georgia. The project included a baseline noise measurement program and noise 
modeling analyses designed to estimate projected noise levels during 
construction and operation of the facility. The results of the noise projection 
analyses were compared with local noise ordinances to demonstrate that the 
operation of the facility will comply with applicable noise requirements and that 
there would be no unacceptable or adverse impacts to the sunounding area. 
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• Ocean State Power - Assessment of noise related impacts of an existing 560 MW 
natural gas and oil-fired combined cycle power generating facility in Burrillville, 
Rhode Island. The project included a baseline noise measurement program and 
noise modeling analyses designed to estimate projected noise levels during 
construction and operation of the facility. The results of the analyses were 
compared with local noise ordinances and the results were described in National 
Environmental Policy Act (NEP A) documents, including an Environmental 
Impact Statement that was prepared for the project. 

I • Comprehensive analyses of noise impacts from various gas and oil fIred 
combustion turbine installations at natural gas pipeline compression facilities in 
New York, Massachusetts, and Rhode Island. Investigations were primarily 
focused on the assessments of compliance with ambient noise standards and 
guidelines. 

Expert Testimony and Public Hearing Support 

• South Carolina Public Service Commission - Provided expert testimony at 
public hearings held for the licensing of a 1000 MW combined cycle generating 
facility being developed by Calpine in York County, South Carolina. As Project 
Manager for the environmental permitting of the proposed facility, the testimony 
involved all environmental media. 

• South Carolina Public Service Commission - Provided expert testimony at 
public hearings held for the licensing of a 650 MW combined cycle generating 
facility being developed by GenPower in Anderson County, South Carolina. As 
Project Manager for the environmental permitting of the proposed facility, the 
testimony involved all environmental media. 

• U.S. Department of Energy - Provided expert testimony on air quality issues at 
public hearings associated vvith fuel switching projects at fIve major electric 
generating facilities in New Hampshire, Pennsylvania, Massachusetts, and 
Virginia. 

• Various industrial facilities (confIdential clients) - Provided expert testimony 
during depositions, preliminary hearings, and court proceedings for air quality 
issues associated with industrial accidents, proposed new construction of 
facilities, and citizen lawsuits for facilities located in Ohio, Mississippi, Virginia, 
Florida, and South Carolina. 

• Ocean State Power - Expert witness for air quality permitting support during 
public hearings for a gas and oil fired power plant in Rhode Island. Participated 
in the public hearings that were required as part of the NEP A process. 
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• Various natural gas pipeline routings and modifications - Provided expert 
testimonial support on air quality issues for six different pipeline projects in the 
southeastern and northeastern U.S. Public hearings were required for these 
projects by FERC. 

Other Experience 

• Project Manager for the development of a facilities and infrastructure inventory 
for GlobalOne, a worldwide telecommunications finn. The project was 
conducted in 6 months and involved the on-site assessment of facilities and 
infrastructure at over 400 facilities in over 55 countries. The work was 
performed in support of GlobalOne' s Year 2000 (Y2K) certification program. 

• Comprehensive analyses of noise impacts from various gas and oil flIed 
combustion turbine installations at power plants and gas pipeline compression 
facilities in New York, Massachusetts, and Rhode Island. Investigations were 
primarily focused on the assessments of compliance with ambient standards and 
guidelines. 

• Development of a comprehensive industrial cogeneration feasibility assessment 
model for electric utilities. The model was developed as an analysis tool to aid 
utilities in the assessment of cogeneration potential among large customers of an 
electric utility by performing engineering and economic evaluations of several 
types of cogeneration systems which could be used to meet some or all of the 
thermal loads at a facility. 

• Public Service Electric & Gas Company (New Jersey)-Assessment of industrial 
cogeneration potential for PSE&G's industrial customer base in New Jersey. The 
assessment utilized a specially developed feasibility assessment model designed 
expressly for this purpose. Over 200 ofPSE&G's customers were assessed. 

Recent Publications 

Technical Guide for Estimating Fugitive Dust Impacts ./i-om Coal Handling Operations -
Available from National Technical Information Service, Document No. DOEIRG/I0312-1 
(Volumes 1 and 2). 155 pages. 

Early Site Permit Applications for Nuclear Power Facilities - Meteorology and Climatology. 
Presented at the 2002 Annual Meeting of the American Nuclear Society, Hollywood, Florida, 
June 12, 2002. 
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Monitoring and Verification for a Greenhouse Gas Reduction Project in Equatorial Guinea, 
West Africa. Presented at the 2003 Annual Meeting of the Air and Waste Management 
Association, San Diego, California, June 24, 2003. 

Meteorological Considerations for Nuclear Power Plant Siting and Licensing. Presented at the 
2008 Annual Meeting of the Air and Waste Management Association, Portland, Oregon, June 
24,2008. 

22 

Revised 01/2009 



Attachment C 
Affidavit of Dr. Mitchell L. Griffin 



UNITED STATES OF AMERICA . 
NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board 

In the Matter of 

Progress Energy Florida, Inc. 

(Combined License Application for 
Levy Nuclear Plant, Units I and 2) ) 

) 
) 
) 
) 

Docket Nos. 52-029-COL 
52-030-COL 

) 
ASLBPNo. 09-879-04-COL 

August 17, 2010 

AFFIDAVIT OF MITCHELL L. GRIFFJN IN SUPPORT OF PROGRESS'S MOT~,oN 
FOR SUMMARY DISPOSITION OF JOINT INTERVENORS CONTENTION 4 

MITCHELL L. GRIFFJN states as follows under penalties of peIjury: 

1. I am a Principal Technologist in Water Resources with CH2M HllL, Inc., an engineering company 

representing Progress Energy Florida,.Inc. (PEF) for th~ Levy Nuclear Plant, Units 1 and 2 (LNP). 

2. My professional and educational experience is summarized in the curriculum vitae included as 

Attachment 1 to this affidavit. I hold a Doctorate of Philosophy degree in Agricultural Engineering 

from Purdue University and a Bachelor of Science degree in Civil Engineering and a Master of 

Science degree in Agricultural Engineering from the University of Kentucky. I am a Professional 

Engineer (P .E.) in the States of Florida, Georgia, and Louisiana. 
. . 

3. In my capacity as the surface water resources engineer for the proposed LNP project, I am responsible 

for providing technical support on the NPDES permit application ahd conducting senior review of 

surface water hydrologic evaluations. I am knowledgeable of passive dewatering issues related to 

LNP, stormwater, and the effects of dewatering on surface waters, including Outstanding Florida 

Waters (OFWs). I have reviewed the analysis and provided advice and input for preparation of the 
c 

Environlnental Report (ER). Specifically, I am knowledgeable of and have provided advice and input 

on formulating portions of the ER and the Site Certification Application (SCA) related to surface' 

water hydrology and National Pollutant Discharge Elimination System (NPDES) permit application. I 

provided testimony during the SeA hearings on the NPDES application and related water quality . 
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issues, affects of the LNP project on the CFBC and portions of the Withlacoochee River, and also the 

groundwater impacts near the Cross Florida Barge Canal (CFBC). I am familiar with the Draft 

Environmental Impact Statement (DEIS) published on August 5, 2010. 

4. I am familiar with Joint Intervenors Contention 4, which was raised by the Joint Intervenors in the· 

U.S. Nuclear Regulatory Commission (NRC) licensing proceeding for the LNP plant licensing. As 
; 

admitted into the proceeding by the Atomic Safety and Licensing Board (Board) and clarified by the 
I 

Commission, Contention 4 asserts that the PEF ER is deficient, in part, because it fails to adequately 

address, and inappropriately characterizes as SMALL, certain specific environmental impacts 

resulting froth passive dewatering on the affected aquatic resources of ( a) the aquifer syst~m 

underlying the project area and (b) the OFWs such as Withlacoochee and Waccasass~ Rivers. The 

Board narrowed the submitted Contention 4 from the broad, non-specific discussion of "wetlands, 

floodplains, special aquatic sites, and other waters" to (a) the aquifer system underlying the project 

area and (b) the
r 
Withlacoochee and Waccasassa River~.l 

5. My declaration addresses claims raised by the Joint Intervenors in Cont~ntion 4 concerning passive 

dewatering and stormwater effects on (a) the aquifer system underlying the project area, and (b).the 

Withlacoochee and Waccasassa Rivers. I also identify other sensitive surface water bodies, OFWs, 

wetlands, and floodplains. for context. 

6. For the LNP project, I prepared the sections of the SCA that dealt with surface water impacts, 

including the preparation of the NPDES and Environmental Resource Permit (ERP) applications. I 

was responsible for preparing the NPDES application and follow-up information requests with the 
,,' 

Florida Department of Environmental Protection (FDEP) on that federal permit. I provided senior 

review and advice to the LNP designers, Sargent & Lundy and The Shaw Group, Inc., on how to 

comply with Florida stormwater regulations. As part of the Section 316 Clean Water Act studies, I led 

1 The affected resources include on site freshwater wetland areas, but Contention 4 as restated by the 
Board states that addressing impacts to that resource is specific to salt drift, which is not within the 
scope of my Affidavit. 
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the evaluation of the flows into the CFBC from Lake Rousseau, the water quality data from the CFBC 

and the Gulf, potential flow and water quality of the LNP discharge, and flows from Lake Rousseau 

into the'lower Withlacoochee River. The SCA heavi1y referenced the ER, which I also reviewed 

during its development. The ER was submitted as Appendix 10.11 to the SeA. The ERP application 

was'Appendix 10.4 of the SCA. As part of the administrative hearing for the SCA, I provided 

testimony on the NPDES permitting issues and potential changes to groundwater salinity near the 

CFBC. I was accepted in the Florida SCA proceeding as an expert on NPDES and groundwater 

impacts near the CFBC. After the Consent Order was issued, I performed senior review of additional 

floodplain evaiuations fu.at were conducted to assess the amount of fill in wetlands (for the Section 

404 CW A permit) and changes to the 1 ~O-year flood levels. I have also helped to prepare plans of 

stlidy to conduct monitoring of water quality in the Gulf of Mexico prior to and after LNP operation. 

Passive Dewatering Definition 

7. Passive dewatering is defined as the removal of site water through non-mechanical means (no 

pumping involved). Passive dewatering most often occurs from manmade drainage designed to 

remove site water to facilitate a new land use. In this affidavit, site water may include surface water, 

stormwater, and runoff (another t~rm for stormwater) that are often used synonymously. Some rural 

lands and developments (like subdivisions) attempt to "dry-up" wet conditions through lowering 

near-surface groundwater levels by either underground drain tiles, pipes, or ditching. Another 

potential impact occurs downstream when small creeks or How-ways are mechanically altered to 

remove site water from the land quickly without careful planning and engineering. In other instances 
, . 

the natural groundwater system' of a site could be altered indirectly through profile modification, like 

deep excavations conducted 1?y mining activities. 

8. No passive dewatering is included in the LNP project; rather, features of the project are included to 

avoid the type of activities that will cause dewatering. New facilities are being built on a raised 

"island" above ground and drainage facilities around the new buildings and roads are designed to 

detain stormwater, releasing it in a controlled manner onsite to the natural landscape. Surface water 
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will not be ditched offsite through channels and, therefore, will not cause rapid nmoff. Open mine pits 

will not occur at the LNP site; therefore, profile modification that will cause passive dewatering will 

not occur. The LNP project will generally sit on top of the natural landscape, collect and treat 

stormwater from the new buildings and roads, release stormwater from the new facilities in a 

controlled manner onto the natural ground (onsite), and let any runoff occurring from "up-hill" to 

flow through the site in a manner that will not increase peak runoff flow rates. These items are 

described further in the followmg paragraphs. 

Stormwater Facilities at LNP 

9. The.LNP site (specifically, the location of the main power generation facilities including buildings 

and cooling towers) will be er~lVated above the natural ground surface by approximately 8 feet (ER 

3.6.3.2, ER 4.1.1.1.2, DEIS 4.1.1) creating a higher "i~and" that raises the powerblock, cooling' 

towers, and associated service\uildings above the floodplain (DEIS 3.3.1.13). Drainage from the 

elevated LNP site will be piped or ditched to collect in three large storrnwater ponds surrounding the 

raised landscape, that will hold water at or' above the natural ground level (ER 4.1.1.1.2, DEIS Figure 

3-4).- The ponds will have raised dikes surrounding them to keep the collected stormwater staged 

above ground level. These ponds are called "wet ponds" in Florida because the pond bottoms will be 

below the natural groundwater level, so there will always be some open water in the ponds. Over the 

last three decades wet ponds have emerged as the preferred stormwater treatment method because 

they have a proventrack record of nutrient and sediment removal. The depth of the ponds will be 

consistent with FDEP guidelines' that will limit the average depth ofthe ponds (about 6 to 8 feet 

average depth below the ground). The storrnwater collected in the wet ponds will be detained to treat 

the water to allow sediment and solids to settle and trap in its lower portion. The stormwater will be 
( 

exposed to sunlight and vegetation that will allow for natural processes to treat nutrients and other 

pollutants. The surrounding dike will have a spillway that releases high levels of stormwater down to 

the natural ground, whic~ will be dispersed on the downstream side to prevent erosion or scouring, 

and allowed to flow into the onsite landscape. All of these features will minimize the stormwater 
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effects from the LNP project and constitute the current standard of practice for stormwater 

management in Florida. 

10. The roadways to the LNP site will be elevated above natural grade and treat stonnwater in 

surrounding swales that will discharge to surrounding wetlands (SCA Appendix 10.4). Swales are 

wide, shallow grassy areas that will treat the storrnwater from the roadways by filtering (shallow flow 

across grassy area) and percolation that will reduce solids and sediment in the runoff. Some culverts 

will be installed under the roads at natural flow paths to allow storrnwater to drain from higher ground 

elevations to lower ground elevations to preserve the natural flow patterns of the overall landscape. 

There are no onsite ditches now and there will be no ditches leading off site in the future. Water 

passing through the culverts will be dispersed on the downstream side and allowed to flow into the 

onsite landscape in areas that maintain the general flow paths of the property prior to the LNP project. 

These equalizer culverts are necessary to avoid redirecting the overall site water to other locations. 

11. There will be no profile modifications that would alter the subsurface soils or water levels to depths 

that would be considered significant from a geologic standpoint. The storrnwater facilities are being 

designed to account for the natural seasonal high water table that is near the ground surface 

.' 
(ER 4.1.1.1.2). Stormwateris release from the wet ponds over the crest of the main spillways 

(approximately 1 foot above the natural ground) and small pipes at natural ground level that slowly 

release water. Dikes surround the ponds because the water levels in the ponds will fluctuate between 

natural ground level and the raised powerblock. There will be no construction that will modify the 

soil profiles so deeply that it may induce indirect drainage because new facilities are above grade and 

the primary water control features (storrnwater ponds) will maintain water levels at or above the 

seasonal high water table, so the near-surface groundwater levels will not be artificially lowered. 

12. The Florida Final Order on Certification included the floodplain requirements of the Levy County 

Code of Ordinances, Chapter 50 Article VI Flood Damage Protection (Levy County, 1991), and the 

Southwest Florida Water Management District CSWFWMD), the local regional state agency, in the 

Conditions of Certification CCOCs, AttachmentB of the Final Order on Certification). The.FDEP is~ 
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identified as the lead review agency for local and state requirements. The SWFWNlD requirements 

are to protect adjacent property owners from increased flood stages and to prevent water quality and 

quantity impacts associated with stormwater from developments. 

13. Florida has been proactive in regulating stormwater since the early 1980s. No new development that 

may change stormwater, use sovereign land, or conduct dredge and fill in waters ofthe state can be 

built without state approval, which is commonly addressed by meeting ERP :t:equirements. ERP 

requirements are established by the local water management district, SWFWMD in this case and have 
I 

been incorporated into the COCs. Engineers rely on the water management district's guidelines and 

rules in designing stormwater management facilities. LNP drainage facilities must meet the criteria 

shown in the SWFWN1D ERP Basis of Review (BOR) as adopted by the FDEP in 2006 (see Rule 62-

33'0.200(3), Florida Administrative Code [F.A.C.D. The BOR (the adopted SWFWMD BOR, 2006 . 

version, is provided as Attachment 2) contains the pertinent criteria that the LNP project must meet so 

this project will have no off site impacts or indirect passive dewatering. Pertinent criteria can be 

summarized as follows:. 

A. It is permissible to allow wetlands on your property to receive stormwater and to consider their 

compensating storage. effect when estimating impacts (BOR 4.9f 

B. No off site impacts can result during a 100-year storm, which is 11.3. inches of rainfall in 24 hours 

atLNP (BOR4.4). 

\ 

C. If one places fill in low lands, including wetlands, they must replace the stormwater volume that 

would have stayed onsite prior to development (BOR 4.7). 

14. In total, when the LNP site meets the criteria in Paragraph 13, no off site effe~ts will occur and the 

recharge of stormwater into the underlying aquifer system will not be reduced. The reasons why these 

provisions mitigate potential impacts are explained in detail in the following paragraphs. 

15. The S'WFWlvID BORrequires that the quantity of stormwater runoff be regulated to prevent offsite 

impacts by controlling peak stormwater runoff rates from a25-year, 24-hour storm (8.5 inches of 
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rainfall). The post-development peak runoff rate must be less than or equal to th7 pre-development 

rates to prevent an increase in off site flooding. This is a basic Florida requirement that all proj ects 

must meet to get an ERP pennit: This requirement will be managed on the LNP site by directing the 

stonnwater to the wet ponds that surround the raised power plant island. The three large stonnwater 

ponds at the LNP site were sized to collect aild hold the entire runoff from the 1 OO-year stonn 

\. (11.3 inches) without overtopping even if there were no outlets. Stonnwater will be stored in the three 

wet ponds and released more slowly (SeA Appendix IOA). The shallow, broad-grassed swales slow' 

down the stormwater runoff from roadways and cause some ponding prior to release to the natural 

landscape. The peak runoff rate from the centrally located LNP site facilities is further attenuated as 

stonnwater flows into the·undisturbed landscape and wetlands that surround the actual development. 
\ . 

Because of the stonnwater detention ponds, roadside swales, and the central location of the developed 

area compared to the site boundary, I expect that runoff flow rates at ~e LNP site boundary will not 

exceed runoff rates prior to development. 

16.'Stonnwater quality is also regulated by the FDEP and is addressed by th~ SWFW1v.ID BOR. Florida 

has some of the most stringent stormwater quality treatment requirements in the nation. Projects· 

designed to meet the SWFWMD criteria provide reasonable assurance of compliance with the state 

water quality standards. On average at any given location in Florida there are about 120 stonns per 

year, with about 70 of them greater than 0.5 inch of rainfall. Stormwater treatment of 1 inch of 

rainfall will completely treat about 85 percent of the average annual rainfall volume because most of 

the storms are small. The wet ponds surrounding. the powerblock collect and slowly dewater the 

runoff volume from 1 inch of rain. While all of the runoff is treated, 85 percent of the volume will be 

subject to a longer detention time, which enhances treatment including removing sediment. Wet 

ponds provide superior stonnwater treatment when compared to other treatment types. The ponds will 

have wetland plants across at least 35 percent of the shallow areas to fIlter and use nutrients. The open 

water areas are exposed to sunlight (ultraviolet radiation) that will reduce some pollutants and allow 

algae to remove more nutrients. A moderately deep permanent pool will prevent scouring and allow 
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iop.ger detention time for settling between storm events. The small pipe at natural ground level in the 

spillway will be sized to restore the treatment volume in about 5 days; because it rains on average 

every 3 to 5 days in Florida. These three wet ponds are the best alternatives for treating the runoff 

from the LNP powerblock. 

17. Swales are required to be designed to ensure shallow flow that will provide treatment benefits from 

filtration through grass. Swales are required in Florida to be at least 12 feet wide and about 1 foot 

deep. A typical design cross section provided in the SCA shows the swales along the haul road to be 

approximately 46 feet wide to allow ample storage in the LNP's swales to collect and treat runoff 

from the road (Appendix lOA, Attachment A.3, Drawing LNG-GI-XO-043). 

18. Floodplain 100-year flood water levels were evaluated in two separate efforts by CH2M HILL 

personnel. I provided senior quality control reviews for both evaluations conducted under my general 

direction and. agreement by CH2M HILL engineers. The first evaluation was an estimate of the 

amount of fill that would be placed in the delineated 1 ~O-year floodplain. The 1 OO-year floodpla~ is 

defmed by the ~ederal Emergency Management Agency (FEMA) on their Flood Insurance Rate Maps 

(FIRMs). This map was constructed by FEMA using aerial photographs and Soil Conservation 

Service soil mapping, a typical approach used in nrral areas to construct FIRMs where no detailed 

flood level evaluations are available .. This first evaluation by CH2M HILL quantified the fill volume 

that may displace stormwater volume on the site within the mapped 1 aO-year flood boundaries. The 

results of the first evaluation demonstrated that there would be enough land available onsite to 

compensate for the loss of floodplain storage if soil had to be removed to. provide compensation . 

. These results were provided to the U.S. Army Corps of Engineers (USACE) for their consideration of 

the total land area that may be impacted by the ·LNP proj ect. CH2M HJLL and PEP called this the 

"Floodplain Bounding Analysis" because it represented a worst-case scenario ifmore land were 

needed to mitigate fill effects on stormwater. 

19. USACE, FEMA, and FDEP will rely on the results of a more detailed analysis (the second 

evaluation). The second evaluation of the 100-year floodplain for the LNP site was conducted using 
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the U.S. Environmental Protection Agency (EPA) Storm Water Management Model (SW1VfM) 

(Version 5, 2009) computer model, which is a FEMA-approved software program used to determine 

the elevation of the 1 aD-year floodplain. The SWMM modeling estimated the stormwater runoff and 

flow rates and water depths considering storage in wetlands, water backing up as it flows through 

culverts, and flow across broad shallow flow ways, which are critical for flood modeling in flat 

landscapes. The existing ground elevations were available with I-foot contours from detailed 

topographic mapping obtained by PEF. Ex~sting and future water levels were predicted using the 

computer model and then comparedto see how the LNP project would affect off site flood conditions. 

The evaluation included off site lands up-hill (actually higher. ground to the north and east - no hills 

here) and downhill (west) of the LNP project. As noted jn Paragraph 13.B, the project cannot cause 

offsite impacts, but if water stages onsite, then that is allowable (refer to ·Paragraph 13 .A). This land 

of evaluation could only be done with detailed computer simulation, which was completed in 

February 2010. This detailed evaluation was required inthe COC to address local requirements. 

20. The topographic mapping indicate~ that drainage within the modeled area generally flows from the 

northeast to the southwest toward ,existing culverts under u.s. Highway 19 (US 19) and County Rqad 

40 (CR40). The model predicts that some land uphill of the LNP powerblock and haul road (that is, 

east and north of the property) will experience a backing up of water levels during the lOO-year flood 

event between the pre- and post-project conditions; however, all increases in the flood levels remain 

ansite. The ground slopes enough uphill of the new facilities such that all increases in flood elevations 

remain on PEF-owned property. The evaluation indicated some downhill (that is, west and south of 

the property) off site sub-basins as having either a slight reduction or a slight increase to flood stages 

(rise of 1 inch or less). This change occurred because the new facilities will create slight changes in 

the timing of the peak storm, as well as the way the numerical model estimates water levels given the 

input data. I do not consider that these downstream changes would be detectable. They are not 

significant because they do not exceed the acceptable tolerance in the variation in modeling results 

considering the accuracy ofthe modeling approach and the accuracy ofthe topographic data. There 
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will be nO'need to mitigate impacts to the floodplain by extra excavation to offset the change in wa.ter 

levels because there are' no off site impacts. 

21. The LNP, project's effect on stormwater storage onsite, both in the floodplain and historic basin 

storage, were evaluated together by using the detailed dynamic modeling that takes the existing and 

proposed ground contours into account. For stormwater evaluations, detention is temporary storage 

that occurs when water is staged up in a pond or wetland and is slowed down by a restriction like a 

po'nd outlet, culvert, orjust a narrow spot in the flow way. Retention is when water fills up a low spot 

and cannot leave except by percolation, including water that may percolate during the storm while 

flow is occurring too. Floodplain storage is considered to be the detention volume above the elevation 

, \ 

where stormwater runoff occurs by sheet flow from natural low areas. The detailed computer 

simulations include this temporary detention volume when we compare the total fio5?d elevation 

between pre- and ,post-project conditions. As described in Paragraph 20, stormwater backs up behind 
\ 

the raised powerblock and ha],ll road, which replaces detention volume that may be l<?st from within 
, 

the project footprint. ,Since this backup remains onsite, there is no offsite impact from loss of 

detention storage. 

22. Historic basin storage is the available retention volume below this discharge elevation. The historic 

basin storage volume remains onsite and percolates to recharge the near-surface aquifer system after 

the storm is complete and overland flow ceases. The SWFWMD requires that lost historic basin 

storage be replaced so that groundwater recharge opportunities are maintained with site development. 

There are three wet ponds proposed, covering approximately 105 acres (ER 4.1.1.1.2.1). The average 

depth of a wet pond's pennanent pool will be about 6 feet or more, so this generates approximately 

630 acre-feet or more of compensating storage. The results of the Bounding Analysis estimated the 

potential loss of historic storage at 88 acre-feet. Because the wet ponds provide much more than 88 

acre-feet storage, the wet ponds more than compensate for the historic storage loss. The proposed 

LNP project will not decrease the amount of stonnwater reaching the near-surface groundwater under 
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the site because of this detailed' analysis. If anything, the proj ect increases recharge capacity of the 

site. Furthermore, soil removal for floodplain mitigation purposes is not required. 

23 .. The stormwater ponds will be a SOurce of rec:p.arge for the n~ar-surface aquifer rather than a source of 

indirect dewatering because the average annual lake evaporation near the LNP project is about 46 to 

50 inches per year, and the annual precipitation is about 53 inches per year. These values are based on 

the long-term averages available from the National Oceanic Atmospheric Administration (NC?AA). 

Direct precipitation on the ponds will offset evaporation over a long-term average by 3 to 7 inches. 

Since the wet ponds occupy approximately 105 acres, 5 inches of excess rainfallJprecipitation minus 
, ' 

evaporation, mid-point ofthe above range) would provide an additional 43.8 acre-feet of water per 

year over these ponds, which will be available for perc'olation or runoff. Therefore, I expect the series 

of stormwater ditches that direct stormwater from the LNP facilities, as required to meet applicable 

safety General Design Criteria, to the three stormwater ponds will be a source of recharge to the 

aquifer and cannot reasonably be foreseen to cause dewatering. 

24. The LNP project proposed to pump stormwater out of the wet ponds to the cooling towers, if 

necessary, to achieve more storage in the event of successive large storms. An analysis of the 

potential effect of actively dewatering the wet ponds was conducted as part of the ERP (stormwater 

permit) application (see SCA Appendix 10.4, Attachment A.2 Ecological Report). A long-term water . . 

balance of the ponds and downstream wetlands was simulated assuming that the maximum amount of 

pumping occurs from the stormwater pond regardless of whether successive storms occurred or not. 

This is the most conservative assessment possible as it would remove the most water from the ponds. 

A range of assumptions was simulated to account for the possible variation in the actual percolation 

rates. The maximum reduction in offsite runoffby using the maximum pumping rates at every 

available opportunity was' 0.2 inch per year. Pumping water out of the stormwater ponds will only 

occur during extended wet conditions to provide room in the wet ponds to capture more storm water 

runoff. During periods of frequent rainfall the ground would be saturated and recharge would not be 

occurring, just runoff. In comparing recharge to the aquifer before and after the LNP is constructed, 
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the stonnwater pumped to the cooling towers is not a significant factor because the amount of excess 

water in the wet ponds'would likely be runoff prior to the construction of the ponds because of the 

saturated ground conditions. So pumping the ponds will not change the expected percolation. In 

practice, PEF will use the pumps only as needed during very wet periods, so there will be negligible 

reduction on the water balance aroun~ the" LNP site from the occasional pumping of stonnwater. In 

fact, because of the size ofthe wet ponds and elevation ofthe spillways, I expect percolation will 

increase after construction. 
I 

Proximity of Surface Waters and OFWs to LNP Project 

25. For context in understanding the aquatic resources within the scope of Contention 4, I am providing 

comments on potential effects to waters of special concern. These comments explain the special 

regulatory meaning of certain surface waters. The LNP project does not have passive dewatering, as 

described previously, but I describe the regulatory status of wetlands, floodplains, special aquatic 

sites, and other waters in "relation to the LNP project. There are no creeks, streams, ditches, or 

channels that lead offsite; therefore, only stormwater runoffby overland flow is pertinent to the 

discussion of surface water impacts from the LNP. Only a few surface'waters are in proximity to the 

LNP project because stormwater runoff would not ''jump over" a river or stream to reach other 

surface waters farther away. Also, as described in the DEIS (Section 2.3.1.2, pg 2-27, lines 16 

through 20), there is a strong connection between the near-surface groundwater levels and the 

regional Upper Floridan aquifer in the area around the LNP site. The Floridan aquifer is flowing 

mostly west by southwest, directly to the Gulf or toward the lower Withlacoochee River or Lake 

Rousseau. Therefore; only the surface waters and groundwater levels in immediate proximity to the 

LNP site, and the waters further away to the north and east of the site, or south of Lake Rousseau are 

not relevant. 

26. EPA identifies six categories of "special aquatic sites" in their Section 404 b.C!) guidelines (Federal 

Register 1980), including the following: 

A. Sanctuaries and refuges 
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B. Wetlands 

C. Mudflats 

D. Vegetated shallows 

E. Coral reefs 

F. Riffle and pool complexes 

27. Of EPA' s categories of special waters listed in P~agraph 26, only wetlands are present at the inland 

LNP site; there are no lakes or streams. The property's ecology is a north Florida flatwood with 

mostly level landscape scattered with both hydrologically interconnected and isolated w~tlands with 

slightly lower elevations than the surrounding woods. The LNP site landscape has been modified 

heavily from past silviculture activities. The wetlands on the LNP site are all freshwater wetlands. 

28. The classification of surface waters by their designated use is delegated to states in the Clean Water 

Act, and surface water classifications are included in Section 62-302.400, F.A.C. There are five use 

classifications recognized in Florida: Class I (Potable Water Supply), Class IT (Shellfish Propagation 

or Harvesting), Class ill (Recreation, Fish, and Wildlife), .Class N (Agricultural Water Supply), and 

Class V (Navigation, Utility, and Industrial). There currently are no Class V designated waters in 

Florida. All surface waters not designated otherwise are considered Class III waters. All wetlands on 

the LNP site are Class III waters and, therefore, are not considered "special" aquatic sites under state 

surface water quality standards. That is to not to say that wetlands are not afforded regulatory 

considerations, but none cifthe wetlands on the LNP site have extraordinary regulatory status. 

29. Florida has a· category of surface waters called OFW s that do have special regulatory considerations. 

OFWs are defmed explicitly in Section 62-302.700 F.A.C., Special Protection, Outstanding Florida 

Waters, Outstanc;ling National Resource Waters. OFWs include waters located in state or national 

parks, refuges, recreationa:l areas, and preserves, or are specifically designated as special waters. I 
I 

~eveloped a figure showing all ofthe OFWs and lands with OFWs that FDEP has published in.a 

geographic information system (GIS) database in the vicinity of the LNP project (see Figure Griffin-l 

included as Attachment 3). This figure is a combination of figures available in the DEIS, including 
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Figure 2-8 (shows three sub-basins) and Figure 2-17 (shows preserves). There are many shaded areas 

included in this new figure but many are state-owned lands that have a preservation function. For 

example, the Levy County Forest/sandhill polygon adjacent to the northeast section ofthe LNP site 

(also known as Goethe State Forest), means that any waters within its boundaries have OFW 

protection, not that the entire shaded area is water. The reason that I combined this information on 

one map is to be complete as an aide to readily show all OFWs in proximity of the LNP site. This 

map Gan be used as a reference for the following discussion. 

30. The LNP site lies in two primary watersheds as defined by the FDEP: Wacassassa and 

Withlacoochee Rivers (ER Figure 2.3-4). However, most of the ~ite drains into three smaller sub-

o basins, defined by FDEP as Spring Run Creek, Direct Runoff to Gulf, and Withlacoochee River (ER 

Figure 2.3-5, Figure Griffin-I, DEIS Figure 2-8). The Wacassassa River is north of the Spring Run 

Creek sub-basin so surface water from the LNP site will not reach that river, or any other OFW that 

may lie outside of these three drainage sub-basins. Surface water will not flow back to the east either, 

so the waters in Goethe State Forest will not be affected. 

31. The only OFW in the vicinity of the LNP site is the lower Withlacoochee River, from the Gulf of 

Mexico to the Inglis Lock Bypass Channel but not including that isolated segment ofthe river 

o between Lake Rousseau and the CFBC (the CFBC bifurcates the Withlacoochee River) (see DEIS 

Figures 2-6 and 2-9). The components of the CFBC project that have been redesignat~d by Florida as 

the Cross Florida Greenway Recreation and Conservation: Area (including Lake Rousseau, CFBC, 

and the remnant of the Withlacoochee River below Inglis Dam) are not OFWs except for portions of 

the lands around Lake Rousseau that may lie in a state park. Only the lower Withlacoochee River 

downstream of the Bypass Channel is addressed further because the Withlacoochee River upstream 

and east of Lake Rousseau is not in proximity to the LNP site, and drainage from LNP flows mostly 

westward. The LNP site is approximately 3.4 miles from the lower Withlacoochee River, 3.0 miles 

from Lake Rousseau, and 7.9 miles from the Gulf of Mexico (Figure Griffin-l). Surface water 

derived from the northern portion of the LNP site is eventually intercepted by an offsite creek called 
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Spring Run Creek after stormwater flows through the flatwoods, into the US 19 drainage system, and 

then toward the Gulf of Mexico (Figure Griffin-I, DEIS Figure 2-8). The site portions draining to 

Spring Run lie north of the ~aised LNP powerblock. Little activity wiIl be conducted in this sub-basin; 

portions will be used as materia1laydown and parking areas during construction and the permanent 

transmission switchyard. Spring Run Creek is a Class ill waterbody and only some ofthe state 

preserve near the coast lies in this sub-basin. Because the'preserve is in the salt marsh along the Gulf 

of Mexico, there will be little influence of freshwater on this area and the LNP site is located more 

than 7 miles away (about 7 miles in a straight line, but the flow path is much more winding and 

lengthy). 

32. Portions of the LNP site, where the raised powerblock and stormwaterponds will be located, drain 
, 

southwest into the US 19 drainage system and then directly to the Gulf of Mexico through a series of 

interconnected wetlands (Figure Griffin-I). There are no named streams or creeks in this sub-basin 

and there are preserves only in the salt marshes along the Gulf of Mefdco. 

33. A small portion of the LNP site lies in the lower Withlacoochee River basin (Figure Griffin:'1). The 

portions of the site draining southward only contain the haul road and onsite pipeline and 

transmission line corridor (DEIS Figure 2-11). After a detailed,review of the floodplain flow and 
. J 

detailed topography, I determined that the runoff from the southern LNP site ,drains south toward CR 

40 and is intercepted by the Bypass Channel and does not directly flow to the lower Withlacoochee 

River. The Bypass Channel is a Class ill waterbody but it does flow directly into the lower 

Withlacoochee River. 

, Effects to Off site Surface Waters 

34. Potential mechanisms by which active or passive dewatering could impact special aquatic sites or 

, other waters is generally through a reduction 6f water levels or secondary effects caused by the 

lowering of the water table. I examined whether active dewatering by withdrawing water for the 

cooling tower makeup would affect water levels surrounding the intake. The intake is located in the 

CFBC that is connected directly to the Gulf of Mexico. Withdrawing makeup water does not lower 
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any water levels in'the vicinity of the intake because withdrawal rate for LNP relative to the tidal flow 

in the canal is small (DEIS 5.2.3.1). 

35. No passive dewatering will o"ccur at the LNP site, but if passive dewatering were occurring it would. 

not affect the volume of surface water reaching the lower Withlacoochee River because most of the 

LNP site to be developed with new buildings and facilities, drains directly toward the Gulf of Mexico 

and not into another named waterbody. Even though the LNP site is generally situated in the 

Waccasassa River watershed as defmed by FDEP for area accounting purposes, no drainage in the 

"Direct Runoff to Gulf' sub-basin, where most development would occur, reaches the Waccasassa 

River. In addition, the LNP site is only a small portion of the entire sub-basin labeled as Direct 

Runoff to the Gulfin Figure Griffm-1 (also in DEIS Figure 2-8). The OFWs in this sub-basin are 

either preserves in the Gulf or in the adjacent salt marshes. The amount of freshwater flowing by 

overland flow toward the Gulf from the 3,105-acre (4.9-square-mile [mFJ).LNP site is small in 

comparison to the amount of freshwater being introduced to the Gulf through the Withlacoochee 

River watershed (approximately 2,100 mF) and the Waccasassa River basin (approximately 936 mP). 

Freshwater flow from the LNP site is small because it is less than 0.2 percent in area of these other 

two river watersheds. See DEIS Figure 2-7 for a graphic depiction of the size of the two river's . 

. watersheds relative to the LNP site. DEIS Figure 2-8 is a close-up view of the three sub-basins where 

the LNP site lies that total 72 mil (Spring Run sub-basin is 25.4 mF, Direct Runoff to the Gulf sub-

basin is 33.1 mP, and the Withlacoochee River sub-basin is 13.5 mF). The 3,105-acre LNP site is less 

than 7 percent of these local drainage sub-basins. 

36. The lower Withlacoochee River is the only flowing OFW waterbody in proximity to the LNP site that 
. . 

may be affected by changes in surface water discharges. The LNP project was carefully planned to 

make sure the lower Withlacoochee River was not affected, including using. Gulf of Mexico water 

from the CFBC for cooling water. Pipelines to the CFBC intake will bridge over the Bypass Channel 

to avoid.restricting any flow to the lower Withlacoochee River. The spillway located at the end of the 

Bypass Channel near the lower Withlacoochee River, controls the amount of surface water reaching 
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the river. The lake is maintained, at a nearly constant water level by the State of Florida. Flow has 

nearly always passed through the Bypass spillway control structure to the lower Withlacoochee River 

to maintain a constant supply of water. The contributing watershed to Lake Rousseau is about 2,000 

square miles, which provides baseflow during drought periods. The minimum annual7-day low flow 

over the Bypass spillway during 40 years of record keeping was reported by the U.S. Geological 

Survey (USGS) to be about 56 mgd (86 cubic feet per second [cfs]), flow of at least 360 mgd (560 

cfs) 90 percent of the time, and flow in excess of 653 mgd (1,010 cfs) more than half of the time 

(Attachment 4 presents the USGS Water-Data Report 2009 for Gauge 02313250 Withlacoochee 

River Bypass Channel near Dunnellon, FL, the most current data summary). By maintaining the lake 

at a nearly constant water level, Lake Rousseau provides a large source of water to keep the 

groundwater levels near the lower Withlacoochee River at nearly the same steady levels. Therefore, 

even if there were passive dewatering at LNP site, it would not have a noticeable effect on the flow to 

the lower Withlacoochee River because the contributing watershed is about 400 times larger than the 

LNP site, and groundwater levels near the river are controlled :by the lake elevation. 

37. The foregoing is complete and accurate in all material respects to the best of my knowledge and 

tchell 1. Griffin, Ph. 
rincipal Technologist 

CH2M HILL, Inc. 
3011 SW Williston Road 
Gainesville, FL 32608 
352-384-7078 

Subscribed and sworn to before me this /1" day of August, 2010. 

_"-..-_D._I __ '16VJ_· _1l_6_'-_-------=-I_, _/?t_'A-a __ /_'-f __ Notary Public 

My Commission expires: _-L.4~_tJU __ '.S_r __ t1tf-f-I_~_I._~ __ 
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Attachment 1 to Attachment C 
Resume of Dr. Mitchell L. Griffin 



Mitchell L. Griffin 
Water Resource Principal Technologist 

Education
Ph.D., Agricultural Engineering, Purdue University, 1988 
M.S., Agricultural Engineering, University of Kentucky, 1983 
B.S., Civil Engineering, University of Kentucky, 1980 

Professional Registrations 
Professional Engineer:  Florida (1989, No. 40772), Georgia (1999, No. 25672), Louisiana (2004, 

No. 31484), I 

Distinguishing Qualifications 
• Nationally recognized expert on watershed pollution sources and control. Experience has 

included both urban (separate and combined sewers) and rural watersheds.  

• Strong hydrologic and hydraulic technology background with extensive experience in 
evaluating water supply sources, flooding, and hydroperiods.  Computer modeling expert 
with experience using a variety of hydraulic, hydrology, and watershed models. 

• Successfully negotiates surface water discharge permits, including treated wastewater 
effluent, stormwater, bioassessments, toxicity identification evaluations, and water quality 
based limitations. 

Relevant Experience 
Dr. Griffin is a senior water resources engineer specializing in solving surface water drainage, 
supply, and quality problems. He assists municipal and industrial clients in making planning 
decisions and obtaining surface water permits, including National Pollutant Discharge 
Elimination System (NPDES) federal permits for point source discharges and storm water. He is 
skilled in computer modeling to solve water resources-related problems and is familiar with a 
wide range of computer model types including: hydraulics, hydrologic (watershed), mixing 
zones, water quality impacts, geographic information systems (GIS), systems analysis, and time 
series analysis. Dr. Griffin has more than 25 years of experience practicing engineering.  

Recent Projects
Senior Technical Consultant; Site Certification Application, Florida, and Combined License 
Application, Federal, for Levy Nuclear Plant Units 1 and 2, Progress Energy.  June 2006 
through Present. Dr. Griffin provides senior consulting and expert testimony for the license 
applications for a green-field nuclear plant located in Levy County, Florida. He is the engineer 
of record for the NPDES permit application for the disposal of industrial wastewater from the 
power plant (Section 316(a) of the Clean Water Act). Dr. Griffin has also consulted on the 
various surface water aspects related to the permitting and planning of the site and associated 
facilities.  These activities have included  evaluating water balances, on-site wetland 
hydroperiod affects, reviewing storm water permitting issues, and providing intake (Section 
316(b)) and discharge antidegradation demonstration support.   

GRIFFIN long 01_15_2009 rbh marks.doc 1



Mitchell L. Griffin 

Senior Technical Consultant; Lower St. Johns River Reuse and Treatment Project, St. Johns 
River Water Management District.  August 2006 through Present. The SJRWMD is facilitating 
meetings and reuse project cost sharing to assist local utilities and communities to comply with 
nutrient TMDLs and to reduce future consumptive use of groundwater.  CH2M HILL is 
providing technical support in tracking nutrient loadings, costs, and flows.  This project support 
included the development of a regional cost estimate to comply with the TMDL, utilizing 
District and CH2M HILL planning level cost procedures.  An optimization simulation was 
completed on the average annual nitrogen loadings from municipal wastewater plants and 
nonpoint sources to determine least cost scenarios for complying with the TMDL, exceeding the 
TMDL, and to reduce a fixed percentage of discharge into the Lower St. Johns River.   

Senior Technical Consultant; Tracking and Investigating Microbial Sources, Gainesville 
Regional Utilities (GRU), Gainesville, FL.  July 2004 through April 2007.  Several of the City of 
Gainesville’s urban streams have proposed TMDL for fecal coliform.  As part of a remediation 
program, GRU retained CH2M HILL and Biological Consulting Services to conduct an intensive 
bacteria source tracking (BST) project to identify the potential sources.  This water quality 
sampling effort used pioneering technology to ribotype DNA, develop and test human markers 
such as bacteriodes, human enteric and polynoma viruses, and enterococcus. These tests identified 
multiple sources which makes addressing the issue more complex.  Additional identification 
work is being focused on areas identified from this study.   

Project Manager; St. Johns River Water Management District Project Management and 
Technical Support Services for Demineralization and Concentrate Management Studies; 
October 2005 through September 2008.  The SJRWMD District Water Supply Plan addresses a 
number of water supply management strategies, and one of them is support for emerging 
potable water treatment technologies.  Raw water treatment of brackish and saline waters using 
membrane technologies is one of the more promising of these options, but to date management 
of the resultant concentrate has been identified as one of the primary impediments to gaining 
necessary regulatory approvals for system installation and operation.  CH2M HILL is providing 
project management support to help the District to evaluate the many factors that are involved 
in designing and permitting this kind of water supply alternative.  

Project Manager; St. Johns River Water Management District Demineralization Concentrate 
Ocean Outfall Feasibility Study:  Phase 2A – Conceptual Ocean Outfall Evaluation; October 
2005 through July 2007.  To better define the feasibility of ocean outfall disposal of concentrate, 
SJRWMD initiated investigations to help utilities understand relevant outfall implementation 
issues. The Phase 2A activities included preparation of planning-level conceptual engineering 
designs and dilution modeling for a range of outfall discharge scenarios that bracket the 
concentrate, outfall design, and oceanographic conditions that could likely be encountered in 
northeast and central Florida. On the basis of the synthesis of the modeling and engineering 
analysis results, it appears clear that ocean outfalls for demineralization concentrate should be 
feasible from the technical and regulatory perspectives.  

Conference Co-Chair; TMDL 2005 and TMDL 2007, Water Environment Federation (WEF).  
Dr. Griffin has volunteered with WEF for a number of years related to their Nonpoint Sources 
technical committee.  For three years, he served as the conference co-chair on WEF’s specialty 
conference related to policy and technology issues for addressing TMDLs.  Dr. Griffin has 
worked with other volunteers from across the nation to produce this popular biennial 
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conference by reviewing abstracts and papers, organizing panels, and developing a program of 
speakers from EPA, states, and municipalities.   

Project Manager; USDA Natural Resource Conservation Service Wetland Restoration 
Program Design Services; March 2005 through March 2010.  The NRCS Wetland Restoration 
Program (WRP) involves making previously drained agricultural lands and restoring their 
hydrology to form natural wetlands. These projects involve deconstructing the previous 
drainage improvements and building new ones that retain water. CH2M HILL is performing 
design and permitting services to implement the WRP in Florida. CH2M HILL will complete 14 
projects during the first four years, restoring over 8,100 acres of wetlands.  

Project Manager; Miami-Dade County Stormwater Master Plan, Basins C-103 and C-2; 
November 2001 through March 2007.  During Phase I of the Stormwater Master Plan (SMP) 
program (completed 1996), CH2M HILL used the C-9 East study area to establish the 
procedures that are used in the overall program. Dr. Griffin assisted in developing the data 
collection program during Phase I. For Phase II of the SMP, the following activities were 
completed:   

− Watershed modeling to determine both flooding and water quality amounts 
− Flood contour mapping  
− Assess the flood and water quality level-of-service and prioritize sub-basins 
− Development of proposed Control Measures for priority sub-basins 
− Evaluation of Control Measures including cost, institutional and regulatory issues for both 

existing and future land uses 
− Phase II Deliverables 
 
CH2M HILL completed the SMP for the C-103, Florida City, and North Canal basins October 
2003.  These basins include parts of Homestead and the agricultural areas near the Everglades. 
CH2M HILL completed Phase II of the C-2 Basin master plan March 2007, which contains the 
highly urbanized Snapper Creek watershed (Kendall area). The total value of these two Phase II 
studies was $1.3 million dollars.  

Lead Project Engineer; Louisiana Department of Natural Resources Mississippi River Water 
Reintroduction to Bayou Lafourche; December 2003 through December 2005.  Federal and 
State plans to restore marshlands along Louisiana’s coast depend on diverting large quantities 
of freshwater from the Mississippi River to affected areas. This project will use Bayou 
Lafourche’s unique location to convey 1,000 cubic feet per second (cfs), or more, to 85,000 acres 
of marshes in the Terrebonne and Barataria Basins.  CH2M HILL is designing up to five 
alternatives to the 30 Percent level for the Louisiana Department of Natural Resources. Dr. 
Griffin led an assessment of the historical water levels over the last 120 years in Bayou 
Lafourche. He also provided senior leadership for the hydraulic modeling (HEC-RAS) 
completed during the preliminary screening at the 10 Percent level and additional conveyance 
design for the 30 Percent level. Dr. Griffin also is providing senior review on the development 
of a two dimensional hydrodynamic model of the entire project area utilizing TABS (RMA-1, 
RMA-2, and RMA-11).  

Senior Technical Consultant; City of Milton Level II Water Quality-based Effluent 
Limitation (WQBEL); March 2004 through December 2007.  The City of Milton was required 
by the Florida Department of Environmental Protection (FDEP) to conduct a Level II WQBEL as 
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a condition of their National Pollutant Discharge Elimination System (NPDES) permit. CH2M 
HILL is conducting this study in the Blackwater River near the City. A Level II WQBEL requires 
that a plan of study be developed and approved by FDEP, sampling, and receiving water 
modeling. Dr. Griffin will lead the water quality modeling portion of the project.  

Lead Water Resource Engineer; Pinellas County Water Management Study for the Bridgeway 
Acres Solid Waste Management Facility; October 2004 through May 2005.  As part of an 
overall assessment of the water supply, management, and treatment, Dr. Griffin prepared an 
assessment of the surface water facilities of Pinellas County’s Bridgeway Acres landfill site.  A 
main component of the analysis was an assessment of the water supply potential of an on-site 
pond.  A yield study of the reservoir and the supply benefits of deepening it were examined.  
This assessment was used by the County to prepare a list of capital improvement projects for 
the site.   

Project Manager; George B. Wittmer and Associates Nassau County Agricycle Facility 
Permitting; February 2005 through November 2006.  George B. Wittmer and Associates 
specializes in reclaiming material for reuse projects.  The Nassau Agricycle Facility creates soil 
products (potting soil) and amendments by processing yard and pulp mill wastes. CH2M HILL 
was contracted to support permitting for both the Environmental Resource Permit (stormwater) 
and the Solid Waste Permit from the Florida Department of Environmental Protection (FDEP).  
This work included designing a new stormwater system, evaluating subsurface clay conditions, 
and providing supporting information to FDEP.  

Project Manager; Tampa Bay Water Hillsborough River/Tampa Bypass Canal Hydrodynamic 
and Flow Forecasting Models Evaluation; June 2002 through October 2003. Dr. Griffin 
managed a watershed modeling project for Tampa Bay Water. The purpose of this project was 
to predict flows and stages at specific locations in the surface water supply system 7 days into 
the future so Tampa Bay Water can plan on water withdrawals and general operations of the 
flow control structures. Upstream flows were predicted using Analytical Neural Network 
(ANN) stochastic models. A one-dimensional HEC-RAS model was developed for the lower 
Hillsborough River and Tampa Bypass Canal watersheds. The results of these models were then 
integrated into a flow prediction tool using an Excel spreadsheet to assist the utility to predict 
surface water withdrawals. Dr. Griffin also led a long-term supply forecasting modeling effort 
for Tampa Bay Water to use with their demand forecasts.  Monthly surface water supply was 
forecasted for 25-years into the future using stochastic time series models.  

Lead Project Engineer; City of Atlanta CSO Remedial Measures Plan; June 1999 through 
April 2001. The City of Atlanta's combined sewer service area is about 19 square miles, and is 
centered about its downtown commercial district. Dr. Griffin was the lead project engineer to 
develop a long-term control plan for the City to meet a federal consent decree. He led the 
generation of a combined sewer system evaluation report that analyzed and documented a 15-
month field study of water quality of the sanitary, storm water, and combined sewage. There 
was a strict deadline imposed on the study by the EPA and state regulatory agency to finish this 
report, which consisted of approximately 3,500 pages (6 Volumes). Dr. Griffin was also the task 
leader to develop an analysis of long-term control plan (LTCP) to reduce the pollutants and to 
bring the combined sewer overflows (CSO) into compliance with water quality standards. This 
project had an extensive public involvement component that required coordination of 
information and public presentations about the program. The preferred alternative consisted of 
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approximately $1 billion dollars of capital improvements in the combined sewer service area, 
and included new sewers, storage, and treatment of the CSO.  

Watershed Planning Projects 
See Tampa Bay Water and Louisiana Department of Natural Resources project descriptions 
under Recent Projects. 

Dr. Griffin quantified planning-level estimates of nonpoint sources of pollution into the Great 
Swamp National Wildlife Refuge (New Jersey). CH2M HILL assisted a local planning 
committee to address their management and data needs to protect this valuable national 
resource. During this project, Dr. Griffin presented results to the planning commission and 
offered recommendations for further research and data collection. The commission used CH2M 
HILL's report to develop a regulatory strategy for managing the watershed.  

Dr. Griffin assisted in formulating a watershed protection plan for Mecklenburg County, North 
Carolina. He analyzed the hydrologic regime and coordinated the development of a GIS 
database for Mountain Island Lake, the county's only drinking water source. Using this 
database, Dr. Griffin formulated a methodology to determine nonpoint source pollution 
loadings to the reservoir. The County has established a tough non-degradation policy for its 
reservoir and CH2M HILL assisted in characterizing the existing water quality, evaluating 
potential future impacts, and in formulating regulations for implementing a watershed 
protection plan.  

In the area of storm water master planning, Dr. Griffin assisted the City of Gainesville, Florida, 
in formulating watershed flood control alternatives. He assisted the Miami-Dade County 
Department of Environmental Resources Management (DERM) in developing guidelines for 
collecting stormwater data for their master planning program.  He managed the development 
of stormwater master plans for two basins in Miami-Dade County. For certain priority 
watersheds in Franklin County, Florida, Dr. Griffin examined the local flooding problems and 
potential water quality loadings into Apalachicola Bay and recommended both flood control 
and water quality improvements. Dr. Griffin assisted the City of Atlantic Beach, Florida, to meet 
its master planning requirements, refine its storm water utility data base, and obtain its storm 
water NPDES permit application. Dr. Griffin also led the development of detailed master plans 
for two watersheds in Leesburg, Florida, and a Phase I plan for the City of North Miami.  

In the area of drainage planning, Dr. Griffin drafted the drainage sub-elements of the 
comprehensive plans that CH2M HILL prepared for the cities of Deerfield Beach and Boynton 
Beach, Florida. He evaluated the potential effects of proposed drainage facilities on spray 
irrigation effluent disposal fields owned by a large, Florida-based development company. Also, 
he provided a technical review of a flood insurance study the U.S. Army Corps of Engineers 
conducted on Fourche Creek in Little Rock, Arkansas. Dr. Griffin also has prepared Letter of 
Map Revision applications for the FEMA flood insurance program for the City of Gainesville.  

Dr. Griffin has designed stormwater facilities for industrial and water plants sites, and 
municipal drainage facilities for neighborhoods. In Fort Lauderdale, Florida, Dr. Griffin 
designed French drains (infiltration systems) for nearly 9,500 linear feet of commercial 
neighborhoods. In another residential neighborhood, French drains and grit chambers were 
designed. For the City of Miami Beach, Dr. Griffin performed senior review of preliminary 
design for new facilities in the South Beach area.  
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Dr. Griffin was the lead senior reviewer during the design of four stormwater pump stations for 
the City of Key West. These pump stations were used to pressurize drainage wells used to 
eliminate stormwater discharges to nearby ocean waters. The pump stations included 
pretreatment with vortex-type units and ranged in size from 2,500 to 5,000 gallons per minute 
(gpm).  

Under CH2M HILL's contract with the Virgin Islands Port Authority, Dr. Griffin developed 
sediment control plans for proposed marinas in St. Thomas and St. John. These plans were 
designed to protect the marinas and off-shore grass beds from the effects of sediment 
deposition resulting from upland erosion.  

To control nutrient runoff from eight dairy farms in the Lake Okeechobee basin in South 
Florida, Dr. Griffin designed intensive waste management facilities. The project involved 
coordination with the dairy owners and the South Florida Water Management District to ensure 
that best management practices could be incorporated into the farmers' operations and still 
meet Florida's Dairy Rule requirements.  

NPDES and Water Quality Related Permitting 
See GRU and City of Milton project descriptions under Recent Projects. 

Dr. Griffin has assisted clients such as Jacksonville, Lakeland Electric, Pace, Key West, 
Gasparilla Island Water Association, Cooper City, Chevron Terminal, and a Tropicana 
processing facility in the Tampa Bay area evaluate dilution and water quality effects from their 
outfalls. These effects must consider the water quality and antidegradation implications to 
satisfy Florida rules and obtain permits. Several of these projects also involved predicting 
mixing zones and plume dilution using computer models. Dr. Griffin also modeled the mixing 
zone for the Arecibo regional wastewater plant in Puerto Rico. The concentrate from membrane 
treatment also requires similar evaluations. Dr. Griffin has assisted Palm Coast and Gasparilla 
Island obtain permits for brine discharge too.  

Dr. Griffin assisted United Water Florida (UWFL), a private utility company in Jacksonville, 
Florida, to address a variety of permitting issues. CH2M HILL has been providing 
environmental permitting assistance for this utility for about 20 years. Projects Dr. Griffin 
completed or managed for the utility include: 

• Yulee Service Area 

− Develop conceptual disposal plan for effluent management. This plan was 
used to select and locate a new regional wastewater treatment facility 
(WWTF). The recommended alternative was a wetland disposal system.  

− Conducted wetland sampling and prepared permit documentation for the 
baseline monitoring requirements of the wetland disposal system. 

− Conducted receiving water sampling and prepared permit documentation to 
address water quality and antidegradation issues for effluent disposal 
system. 

− Prepared the application and obtained an NPDES disposal permit for the 
regional WWTF.  

GRIFFIN long 01_15_2009 rbh marks.doc 6



Mitchell L. Griffin 

− Provided environmental and geotechnical services to support UWFL’s 
purchase of the wetland and WWTF site.  

• Jacksonville Heights WWTF 

− Conducted receiving water sampling and generated a Level I water quality 
based effluent limit report for a permit renewal.  

− Conducted a detailed toxicity identification evaluation of the effluent. 
Continuing professional engineering support is being provided to address an 
Administrative Order on this facility. 

− Conducted in-stream sampling, benthic monitoring, and bioassay testing of 
the receiving water.  

• Royal Lakes WWTF 

− Developed an antidegradation analysis for a new direct discharge outfall into 
the St. Johns River to replace wetland discharge.  

− Monitored the St. Johns River for discharge permit compliance. 

• San Jose WWTF 

− Assisted permit renewal by studying the mixing characteristics of the outfall.  

• Monterey WWTF 

− Performed the antidegradation analysis for the permit renewal 
documentation. 

• Ponte Vedra WWTF 

− Conducted an assessment of the treatment performance of the WWTF, 
including the existing percolation system used for effluent disposal. 

− Developed a Capacity Analysis Report for permit application. 

− Developed an Operations and Maintenance Report for permit application.  

• Ortega Hills WWTF 

− Prepared a permit renewal application. 

• Holly Oaks WWTF 

− Conducted a limited toxicity identification evaluation.  

• Sunray Utilities 

− Reviewed the condition and permit history of water and wastewater 
treatment facilities in St. Johns and Nassau Counties in support of UWFL 
purchase of a utility company.  
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• Blacks Ford Regional WWTF  

− Develop conceptual disposal plan for effluent management. This plan was 
used to select and locate a new regional WWTF. The recommended 
alternative was a wetland disposal system.  

− Conducted wetland sampling and prepared permit documentation for the 
baseline monitoring requirements of the wetland disposal system. 

− Conducted receiving water sampling and prepared permit documentation to 
address water quality and antidegradation issues for effluent disposal 
system. 

− Prepared application for an NPDES disposal permit for the regional WWTF.  

− Provided environmental and geotechnical services to support UWFL’s 
purchase of wetland and WWTF site. 

− Conducting operation monitoring of the wetland after the WWTF was 
constructed.  

• Permit Tracking Software 

− Developed an ACCESS database application that can assist UWF track 
scheduled permit conditions.  

Dr. Griffin has assisted the City of Jacksonville to address antidegradation permitting 
requirements for wastewater plants. The Arlington East regional facility discharges directly into 
the St. Johns River. The anti-degradation study evaluated water quality effects, natural systems 
effects, potential for reuse, and other public interests of the project. As an outgrowth of this 
project, Dr. Griffin assisted the City respond to regulators requests for information at their other 
wastewater treatment plants concerning the effect of nutrients on the St. Johns River near the 
outfalls. He has also prepared mixing zone applications for Arlington East, Buckman, 
Southwest, and District II water reclamation facilities for selected metals.  

Dr. Griffin assisted a pulp mill in North Florida conduct an investigation on possible mercury 
contamination in the surrounding environment. This investigation examined surface and 
ground waters, sediments, and bio-accumulation. The plan of study, which was negotiated with 
the state regulatory agency, stipulated a phased approach that conducted a screening-level 
investigation, followed by an intensive remediation study if mercury in alarming levels are 
found. Ultra-clean laboratory measurements were used as quality assurance controls on some of 
the samples. Levels found within the sediments were not significantly higher than other 
background stations.  

Dr. Griffin managed a Level II Water Quality-Based Effluent Limitation (WQBEL) study for the 
New Township of Poinciana, Florida. This wasteload allocation project differed from traditional 
studies because the water quality within the water body as a result of loadings from both point 
and nonpoint sources must be determined to establish the point source discharge limitations. 
This study involved negotiating a detailed plan of study with the state regulatory agency, 
collecting field water quality data, and computer modeling of dissolved oxygen dynamics in a 
canal and of nonpoint sources of nutrient loadings and their impact on Lake Hatchineha. Dr. 
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Griffin has also conducted WQBEL analyses for Orange County Utilities Department for 
discharge of diluted leachate from its landfill stormwater ponds.  

Dr. Griffin assisted several clients in obtaining NPDES storm water permits. For the City of 
Jacksonville, he provided technical quality control guidance and reviewed the preparation the 
City's municipal permit application. Dr. Griffin had primary responsibility in designing the 
storm water sampling program and estimating pollutant loadings for the more than 500 outfalls 
in the City. Other permit applications were prepared for the Department of Transportation, City 
of Neptune Beach, and City of Atlantic Beach. For Atlantic Beach, Dr. Griffin was the project 
leader. He also prepared a group application for several wastewater treatment plants in the 
Jacksonville area. 

Dr. Griffin has also assisted clients in operating their stormwater systems after being permitted 
by EPA’s stormwater NPDES permits. Dr. Griffin led the dry weather sampling effort by the 
City of Miami to collect water quality samples at priority outfalls within the City. Sediment and 
benthic samples were collected along Wagner Creek for permit compliance. Final reports were 
developed for the City to use as part of their annual compliance report. Dr. Griffin has assisted 
industrial clients prepare stormwater pollution prevention plans for their NPDES stormwater 
permit compliance also.  

Combined Sewer Overflow 
See City of Atlanta project description under Recent Projects. 

During CH2M HILL's development of a facility plan to reduce combined sewer overflows 
(CSO) into Boston Harbor, Dr. Griffin developed a FORTRAN computer model to simulate the 
performance of large-scale storage facilities (deep tunnels). This program was used to evaluate 
all deep tunnel alternatives and included optimizing the size of the secondary treatment facility 
to economically treat wet-weather flows. 

For the City of Bangor, Maine, Dr. Griffin provided senior consulting to develop the computer 
model used to simulate their combined sewer system. Dr. Griffin wrote a program to determine 
rainfall-derived inflow and infiltration (RDII) component of combined sewage.  This final 
model combined custom programming and elements of the SWMM computer model to more 
accurately represent inflow and infiltration into the collection system. The final model was used 
to evaluate the magnitude CSO discharges and the effectiveness of alternative controls.  

Technical Society Related 
Dr. Griffin was the principal investigator of the Water Pollution Control Federation Research 
Foundation, now called Water Environment Research Foundation (WERF), critical assessment 
of the literature pertaining to nonpoint source pollution impacts. The newly formed research 
foundation sponsored assessments of literature to determine research needs in specific technical 
areas. With the advent of water quality-based effluent limitations, the impacts of nonpoint 
sources of pollution on water bodies will become an increasingly important topic for members 
of WERF. Dr. Griffin managed this project which developed a state of the art assessment and 
led a public workshop to develop projects for WERF. These projects were used by WERF to 
establish its first five-year research agenda.  

Dr. Griffin led a two-day seminar sponsored by the American Society of Civil Engineers (ASCE) 
about municipal NPDES storm water permits. This seminar discussed regulatory requirements, 
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management strategies to develop the permit application, best management practices and their 
effectiveness, and an overview of industrial permit requirements. The seminar was attended by 
40 participants and had guest speakers from EPA and a municipality.  

Dr. Griffin compiled a technical comment report on the Upper Raba River Watershed 
Management Plan in Poland. The Upper Raba River watershed feeds the Dobczyce Reservoir 
that is a primary source of drinking water for Krakow. Currently, there is serious concern over 
improperly treated wastewater discharges and eutrophication from nonpoint sources of runoff, 
which is causing rapid aging of this relatively new reservoir. The Water Environment 
Federation (WEF) was funded through the U.S. EPA to provide technical assistance to Eastern 
Europe and WEF consequently relied on its members’ expertise to provide comments. Dr. 
Griffin participated and then synthesized these comments into an organized report.  

Experience Prior to CH2M HILL 
Dr. Griffin’s doctoral studies focused on a computer-aided design procedure to determine 
precipitation data enabling the simulation of average annual erosion estimates from small 
landscapes. He was a principal researcher on a USDA-funded project that evaluated 
interactions among erosion, crop productivity, economics, and spatial variability. Dr. Griffin 
worked extensively with the ANSWERS and CREAMS models.  

Dr. Griffin worked as a project water resource engineering consultant in Texas evaluating water 
supply primarily. He determined the operating characteristics of over 16 reservoirs in a single 
watershed comprising more than 2,000 square miles, evaluated critical water supply reserves 
for several municipalities in western Texas, monitored water supply reserves of Tarrant County, 
simulated water quality of Lake Ray Hubbard in Dallas, plus other various assignments.  

Dr. Griffin has conducted tracer tests to determine flow rates and residence time analyses (using 
reactor theory models). For his M.S. thesis, he conducted a significant amount of dye testing to 
determine the hydraulic flow and residence time in model sediment ponds. These results were 
utilized in the formulation of the University of Kentucky’s SEDIMOT computer program that 
analyses the performance of settling ponds. As part of his permitting support described under 
CH2M HILL experience, he has conducted tracer studies for water quality evaluations 
(Poinciana and Ponte Vedra). He also has utilized dye tracers to evaluate sewer systems during 
the development of storm water permits.  

Professional Organizations/Affiliations 
Water Environment Federation 

• Nonpoint source committee past vice-chair then chair (2001 through 2004) 

• Co-Chair of TMDL 2005 and TMDL 2007, National Specialty Conference 

National Society of Professional Engineers 

Florida Engineering Society 

• North Central Chapter President, 2001, Treasurer 2006 to present. 

• Mathcounts North Central Chapter Chairman, 1998 to 2007. 
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Publications and Presentations 
Tyagi, A., Patwardhan, A., and Griffin, M. (2008). Water Supply Planning Solutions Using Total 
Water Management Approach, Texas Water 2008, San Antonio, TX, March 26, 2008. 

Thomas, E., McLane, B. K., Tyagi, A.  Traynham, L. and  Griffin, M. (2008). Solving Issues of 
Water Supply and Quality through Optimal Urban Reuse Applications: A Case Study of the 
Lower St. Johns River.  23rd Annual WateReuse Symposium, Dallas, TX, September 7-10, 2008. 

Thomas, E., McLane, B. K., Bolam, D., Russell, B., Patwardhan, A.,  Tyagi, A.,  Griffin, M. (2008). 
Regional Management Approaches To Water Crisis: Solving TMDL and Water Supply Issues 
Concurrently, WEFTEC 2008, Chicago.

Mitchell L. Griffin, Marc Ischen, Steven W. Gong, and John M. Fitzgerald. 2007. NE 
Florida Ocean Outfall Feasibility Evaluation for Demineralization Concentrate. Presented at 
22nd Annual WateReuse Symposium, Tampa, Florida, September 11, 2007. 

Mitchell L. Griffin, Saurabh Srivastava, and James S. Bays. 2007. Modeling Wetland/Wet Pond 
BMPs for Urban Stormwater. Invited presentation at Urban Runoff Modeling: Intelligent Modeling 
to Improve Stormwater Management. Sponsored by U.S. Environmental Protection Agency, 
American Society of Civil Engineers, and National Science Foundation. Humboldt State 
University, Arcata, CA. July 22-27, 2007 

Mitchell Griffin, Brett Goodman, Rick Hutton, William Dunn, Troy Scott, Martha Klein. 
Tracking And Investigating Microbial Sources in Gainesville’s Urban Creeks. 
Proceedings of the Water Environment Federation Specialty Conference, TMDL 2007. 
Bellvue, WA. June 2007.  

Janice Lantrip, Mitchell Griffin, and Alaa Aly. 2005. Results of Near-Term Forecasting of 
Surface Water Supplies. Presented at the ASCE World Water and Environmental Resources 
Congress 2005. Anchorage, AK.  May 2005. 

Mitchell Griffin, Aditya Tyagi, and Alison Adams. 2004. Multifaceted Time Series Forecasts of a 
Complex Surface Water Supply. Presented at AWWA Source Water Specialty Conference. 
Austin, TX. January 2004.  

Janice Lantrip, Mitchell Griffin, and Alaa Aly. 2004. Near-term Forecasting of Surface Water 
Supplies for a Regional Water Utility. Presented at AWWA Source Water Specialty Conference. 
Austin, TX. January 2004. 

Michael Mynhier, Tyler Richards, Mitchell Griffin, and Ron Wycoff. 2001. “A Separate Peace, 
Atlanta, GA Considers Three Options for Remediating Its Combined Sewers.” Water 
Environment & Technology. Alexandria, Virginia: Water Environment Federation. Vol(13):10, 
October 2001. 

Michael Mynhier, Tyler Richards, Mitchell Griffin, and Ron Wycoff. 2001. City of Atlanta CSO 
Remedial Measures Program. Proceedings of Technical Session: Wet Weather Issues II. Atlanta, 
Georgia. Water Environment Federation.  October 2001.  

Mitchell Griffin, Tyler Richards, Michael Mynhier, Michael Millican, Andrew Champagne, and 
William Kreutzberger. 2001. City of Atlanta CSO System Evaluation. Proceedings of Technical 
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Session: CSO and Urban Stormwater Issues. Atlanta, Georgia. Water Environment Federation.  
October 2001.  

Mitchell Griffin. 1998. Retrofitting Urban Areas to Restore Receiving Waters. Chaired workshop and 
presented “Review of Metrics Used to Measure Pollutants and Nonpoint Source Impacts” at a 
one-day workshop for Water Environment Federation. Orlando, Florida. 1998.  

Mitchell Griffin and Jean Bossart. 1993. NPDES Stormwater Data Results for Jacksonville, 
Florida. Proceedings of the 3rd Biennial Stormwater Research Conference. Tampa, Florida: Southwest 
Florida Water Management District. October 1993. 

Mitchell Griffin, N. Schultz and T. Sear. 1993. How to Implement Municipal Storm Water NPDES 
and Best Management Practices. Two-day Seminar sponsored by the American Society of Civil 
Engineers. Orlando, Florida. August 1993.  

Mitchell Griffin and O.K. Buros. 1991. NPS Management is in Your Future (Key Findings from 
the Nonpoint Source Impacts Assessment). Proceedings of Technical Session: Key Findings and 
Analysis of Wastewater Treatment Technology Assessments. Toronto, Canada: Water Pollution 
Control Federation Research Foundation. October 1991.  

Mitchell Griffin, W. Kreutzberger, and P. Binney. 1991. “Research Needs for Nonpoint Source 
Impacts.” Water Environment & Technology. Alexandria, Virginia: Water Pollution Control 
Federation. Vol(3):6, June 1991.  

M.L. Griffin and R.L. Wycoff. 1990. Predicting Storage Tunnel Performance for Reducing 
Combined Sewer Overflow. Proceedings of the Control of Combined Sewer Overflow Specialty 
Conference. Boston, Massachusetts: Water Pollution Control Federation. 1990.  

M.L. Griffin and D.B. Beasley. 1988. Developing Precipitation Data for Simulating Long Term 
Erosion Impacts with an Event Oriented Hydrologic Model. Proceedings of the International 
Symposium on the Hydrologic Modeling of Agricultural, Forest, and Rangeland Watersheds. St. Joseph, 
Michigan: American Society of Agricultural Engineers. 1988.  

M.L. Griffin, D.B. Beasley, J.J. Fletcher, and G.R. Foster. 1988.  “Estimating Soil Loss for 
Topographically Nonuniform Field and Farm Units.” Journal of Soil and Water Conservation. 
43(4):326-331. 1988. 

M.L. Griffin, J.J. Fletcher, and D.B. Beasley. 1986. “Importance of Spatial Variability in 
Evaluation of Soil Erosion Impacts on Field and Farm Units.” Final Report of the Specific 
Cooperative Agreement Between USDA-ARS National Soil Erosion Research Laboratory and 
Purdue University, Departments of Agricultural Engineering and Agricultural Economics. 1986.  

M.L. Griffin, B.J. Barfield, and R.C. Warner. 1985. Model Studies of the Residence Time 
Distribution in Sediment Ponds. Transactions of the American Society of Agricultural 
Engineers. 28(3):799-804. 1985. 

M.L. Griffin,  D.B. Beasley, and G.R. Foster. 1985. A Distributed Parameter Productivity Model. 
Paper No. 85-2535. St. Joseph, Michigan: American Society of Agricultural Engineers. 1985. 

J.S. Tapp, B.J. Barfield, and M.L. Griffin. 1984. Chemical Flocculation for Suspended Solids 
Removal at Remote Mine Sites. Transactions of the American Society of Agricultural Engineers. 
27(5):1332-1338. 1984. 
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B.J. Barfield, J.S. Tapp, V.P. Evangelou, and M.L. Griffin. 1982. Modeling the Effectiveness of 
Sediment Control Ponds. Presented at the American Society of Civil Engineers National 
Convention, Session 72HY, Environmental Aspects of Channel Sedimentation. Salt Lake City, 
Utah. 1982.  

Supplemental Information 
Years Experience Prior to CH2M HILL:  8 years 
CH2M HILL Hire Date:  August 1988 

Employment History 
1988 to present CH2M HILL, Water Resource Engineer. Senior engineer dealing with a variety 

of surface water issues for the firm’s clients. See the relevant project experience 
section.  

1984 to 1988 Purdue University, Graduate Research Instructor. Conducted research related 
to soil and water conservation modeling in rural areas. The USDA Soil Erosion 
Research Laboratory sponsored this work. 

1983 to 1984 Freese and Nichols, Inc., Water Resource Engineer. Staff consulting engineer 
dealing primarily with water supply and other water resources projects.  

1980 to 1983 University of Kentucky, Agricultural Engineer. Conducted research related to 
predicting sediment pond performance for the removal of solids from 
stormwater runoff.  
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BASIS OF REVIEW 
FOR ENVIRONMENTAL RESOURCE PERMIT 

APPLICATIONS WITHIN THE 
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

ADOPTED BY REFERENCE IN CHAPTER 62-330, F.A.C. FOR USE BY DEP 
FINAL EFFECTIVE August 2, 2006 

[Note: Every attempt has been made through this document to accurately reflect the B.O.R. as amended by the 
SWFWMD through May 2, 2006, together with amendments to the B.O.R made through the certification package for 
paragraph 62-330.200(3)(e), F.A.C., effective August 2, 2006.  However, if any errors exist in this version, the 
actual text of the B.O.R. as adopted by the SWFWMD on May 2, 2006, together with text contained in paragraph 
62-330.200(3)(e), F.A.C., as amended on August 2, 2006 will control.  This document includes the 10-19-05 
SWFWMD amendment that added section 2.0, as incorporated by reference in paragraph 62-330.200(3)(e), F.A.C. 
effective 12-5-05; and the 5-2-06 SWFWMD amendment that modified the drainage basin map in Appendix 6, as 
incorporated by reference in paragraph 62-330.200(3)(e), F.A.C. effective 8-2-06.] 

CHAPTER ONE — INTRODUCTION

1.1 Objectives - Under Part IV of Chapter 373, Florida Statutes (F.S.) and Chapters 40D-4, 40, and 400, 
Florida Administrative Code (F.A.C.), the District is responsible for permitting construction and operation 
of surface water management systems within its jurisdictional boundaries.  The objective of this document 
is to identify the usual procedures and information used by the District staff in permit application review.  
The objective of the review is to ensure that the permit will authorize activities or situations which are not 
harmful to the water resources of the District or inconsistent with the public interest. 

1.2 Application Review Process - The District issues three types of environmental resource permits as 
authorized by Part IV of Chapter 373, Florida Statutes:  individual including conceptual, general, and 
noticed general permits. 

Noticed general permits and general permits are issued by staff, while Governing Board action is required for 
individual permits. 

1.2.1 Application Forms - Applicants for Environmental Resource Permits shall fill out the form entitled, "Joint 
Application for Environmental Resource Permit and Authorization to Use State Owned Submerged Lands" 
and Federal Dredge and Fill Permit. 

Engineered systems are required to have plans and calculations signed and sealed by a Florida Professional 
Engineer in accordance with Chapter 471, Florida Statutes. 

1.3 Criteria Flexibility - The primary goal of the review criteria is to meet District water resource objectives. 
However, the criteria are designed to be flexible. Performance criteria are used where possible.  Other 
methods of meeting overall objectives will be considered depending on the magnitude of specific or 
cumulative impacts. 

1.4 Simultaneous Reviews - Aside from purely technical aspects, legal and institutional factors must be 
considered. Because of legal time constraints for processing permits, it is advisable for the applicant to 
contact other interested agencies, organizations, and affected citizens prior to submitting a formal 
application to the District. Summaries of meetings and copies of responses from appropriate parties should 
be included in the application. 

It may be in the applicant's best interest to seek simultaneous reviews from all agencies with jurisdiction.  
This provision is not intended to preclude the submission of an application to this District prior to receiving 
other necessary approvals, but the application should contain at least a status report on other approvals 
being sought, with an indication that the surface water management portion of the project will be approved 
by other pertinent jurisdictions. 



SWFWMD Basis of Review                  EFFECTIVE: August 2, 2006 
ADOPTED BY REFERENCE FOR DEP               Chapter 1, Page 2 

Issuance of an Environmental Resource Permit by the District does not relieve the applicant of the 
responsibility to obtain all necessary federal, state, local or special district permits or authorizations. 

1.5 Compliance with Laws - Activities discussed herein must be conducted in accordance with all other 
applicable laws.  Of specific note are those activities covered by laws as follows, including but not limited 
to:

a. Section 404, Federal Water Pollution Control Act, -U.S. Army Corps of Engineers - fill 
b. Chapter 471, F.S. - Florida professional engineer seal and signature on all engineering plans and 

documents (subject to the exemptions of the Chapter). 

1.6 Construction/Operation Criteria Applicability - The District issues permits to construct and operate 
proposed surface water management activities and to operate, alter or abandon existing systems.  The 
criteria herein are specifically intended to apply to those activities. 

1.7 EXPLANATION OF TERMS

1.7.1 "Closed Drainage Basin" - A watershed in which the runoff does not have a surface outfall up to and 
including the 100-year flood level. 

1.7.2 "Control Device" - The element of a discharge structure which allows the gradual release of water under 
controlled conditions.  This is sometimes referred to as the bleeddown mechanism or "bleeder".  Examples 
include orifices, notches, weirs, and effluent filtration systems. 

1.7.3 "Control Elevation" - The lowest elevation at which water can be released through the control device.
This is sometimes referred to as the invert elevation. 

1.7.4 “Creation” - The establishment of new wetlands or surface waters by conversion of other land forms. 

1.7.5 "Detention" - The delay of storm runoff prior to discharge into receiving waters. 

1.7.6 "Detention Volume" - The volume of open surface storage behind the discharge structure measured 
between the overflow elevation and control elevation. 

1.7.7 "Directly Connected Impervious Areas" - Unless otherwise specifically stated in the Basis, directly 
connected impervious areas as considered in the calculation of volumes for treatment systems are those 
impervious areas hydraulically connected to the treatment system directly or by pipes or ditches. 

1.7.8 "Discharge Structure" - A structural device, usually of concrete, metal, etc., through which water is 
discharged from a project to the receiving water. 

1.7.9 "Drainage Basin" - A subdivision of a watershed. 

1.7.10 "Dredging" - Excavation, by any means, in surface waters or wetlands.  Excavation also means the excavation, 
or creation, of a water body which is, or is to be, connected to surface waters or wetlands, directly or via an 
excavated water body or series of water bodies. 

1.7.11 "Ecological Value" - The value of functions performed by wetlands and other environmentally sensitive 
areas.  These functions include: providing habitat for wildlife, corridors for wildlife movement, food chain 
support, groundwater recharge, water storage and flow attenuation, and water quality enhancement. 

1.7.12 "Enhancement" - Improving the ecological value of wetlands, other surface waters, or uplands that have 
been degraded in comparison to their historic condition. 
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1.7.13 "Estuary" means a semienclosed, naturally existing coastal body of water which has a free connection 
with the open sea and within which seawater is measurably diluted with fresh water derived from riverine 
systems. 

1.7.14 "Elevation" - The height in feet above mean sea level according to National Geodetic Vertical Datum 
(NGVD).

1.7.15 "Existing Nesting or Denning" - As used in Section 3.2.7 means an upland site is currently being used for 
nesting or denning or is expected, based on reasonable scientific judgment, to be used for such purposes 
based on past nesting or denning at the site. 

1.7.16 "Filling" - The deposition, by any means, of materials in surface waters or wetlands. 

1.7.17 "Historic Basin Storage" - The depression storage available on the site in the predevelopment condition. 
The volume of storage is that which exists up to the required design storm. 

1.7.18 "Historic Discharge" - The peak rate and/or amount of runoff which leaves a parcel of land by gravity 
from an undisturbed/existing site, or the legally allowable discharge at the time of permit application. 

1.7.19 "Hydroperiod" - The duration of inundation in a wetland. 

1.7.20 "Impervious" - Land surfaces which do not allow, or minimally allow, the penetration of water; examples 
are buildings, non-porous concrete and asphalt pavements, and some fine grained soils such as clays. 

1.7.21 "Isolated Wetland" - Any wetland without a direct hydrologic connection by standing or flowing surface 
water at seasonal high water level to a lake, stream, estuary, or marine waters. 

1.7.22 "Lagoon" - A naturally existing coastal zone depression which is below mean high water and which has 
permanent or ephemeral communications with the sea, but which is protected from the sea by some type of 
naturally existing barrier. 

1.7.23 "Listed Species" - Those animal species which are endangered, threatened or of special concern and are listed 
in sections 68A-27.003, 68A-27.004, and 68A-27.005, F.A.C., and those plant species listed in 50 Code of 
Federal Regulation 17.12, when such plants are found to be located in a wetland or other surface water. 

1.7.24 "Mitigation" - An action or series of actions to offset the adverse impacts that would otherwise cause a 
regulated activity to fail to meet the criteria set forth in 3.1.1 through 3.3.6.  Mitigation usually consists of 
restoration, enhancement, creation, preservation, or a combination thereof. 

1.7.25 "Mitigation Bank" means a project undertaken to provide for the withdrawal of mitigation credits to offset 
adverse impacts. 

1.7.26 "Normal Water Level" - The design starting water elevation used when determining stage/storage design 
computations in a retention or detention area.  A retention or detention system may have two (2) designated 
"normal water levels" associated with it if the system is designed for both water quality and water quantity. 

1.7.27 "Off-line Treatment System" - A system only for water quality treatment that collects project runoff and 
has no direct discharge capability other than percolation and evaporation.  A system utilizing detention with 
effluent filtration is not an off-line treatment system. 

1.7.28 "On-line Treatment System" - A dual purpose system that collects project runoff for both water quality 
and water quantity requirements.  Water quality volumes are recovered through percolation and evaporation 
while water quantity volumes are recovered through a combination of percolation, evaporation, and surface 
discharge.
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1.7.29 "Open Drainage Basin" - Open drainage basins are all watersheds not meeting the definition of 1.7.1 
(Closed Drainage Basin). 

1.7.30 "Overflow Elevation" - The design elevation of a discharge structure at or below which water is contained 
behind the structure, except for that which leaks or bleeds out, through a control device down to the control 
elevation.

1.7.31 "Preservation" - The protection of wetlands, other surface waters or uplands from adverse impacts by 
placing a conservation easement or other comparable land use restriction over the property or by donation 
of fee simple interest in the property to an appropriate entity. 

1.7.32 "Regulated Activity" - The construction, alteration, operation, maintenance, abandonment or removal of a 
system regulated pursuant to Part IV, Chapter 373, F.S. 

1.7.33 "Restoration" - Converting back to a historic condition those wetlands, surface waters, or uplands which 
currently exist as a land form which differs from the historic condition. 

1.7.34 "Retention" - The prevention of direct discharge of storm runoff into receiving waters; included as 
examples are systems which discharge through percolation, exfiltration, and evaporation processes and 
which generally have residence times less than 3 days. 

1.7.35 "Seasonal High Water Level" - The elevation to which the ground or surface water can be expected to 
rise due to a normal wet season. 

1.7.36 "Seawall" - A manmade wall or encroachment, except riprap, which is made to break the force of waves 
and to protect the shore from erosion. 

1.7.37 "Stormwater Management System" - A system which is designed and constructed or implemented to 
control discharges which are necessitated by rainfall events, incorporating methods to collect, convey, store, 
absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, overdrainage, environmental 
degradation, and water pollution or otherwise affect the quantity and quality of discharges from the system. 

1.7.38 "Surface Water Management System or System" - A stormwater management system, dam, 
impoundment, reservoir, appurtenant work, or works, or any combination thereof.  The terms "surface water 
management system" or "system" include dredged or filled areas. 

1.7.39 "Water Management Areas" - Areas to be utilized for the conveyance or storage of surface water, 
mitigation, or perpetual operation and maintenance purposes. 

1.7.40 "Watershed" - The land area which contributes to the flow of water into a receiving body of water. 

1.7.41 "Wet Detention System" - A water quality treatment system that utilizes a design water pool in 
association with water-tolerant vegetation to remove pollutants through settling, adsorption by soils and 
nutrient uptake by the vegetation. The bottom elevation of the pond must be at least one foot below the 
control elevation. 
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CHAPTER TWO - ADMINISTRATIVE CRITERIA 

2.0 Ownership and Control - In accordance with the requirements of paragraph 40D-4.301(1)(j), F.A.C., an 
applicant must demonstrate reasonable assurance that permitted activities will be conducted by an entity 
with financial, legal and administrative capability of ensuring that the activity will be undertaken in 
accordance with the terms and conditions of the permit, if issued. Compliance with this requirement may be 
demonstrated through a deed, a long-term lease demonstrating control of the project area adequate to 
comply with all permit conditions, a purchase and sale agreement, or similar document. Where control is 
demonstrated by a long-term lease, the permit will be conditioned to address transfer of control or proper 
abandonment of the permitted system at the end of the lease.  Where control is demonstrated by a purchase 
and sale agreement, the permit will be conditioned to terminate if the transfer of ownership does not occur, 
and to prohibit construction until ownership is transferred to the permittee.

2.1 Phased Projects - Projects that are to be developed in phases will normally require the submission of a 
master plan of the applicant's contiguous land holdings.  The primary concerns of the District are to ensure 
continuity between phases, satisfactory completion of individual phases should the project not be completed 
as planned, and protection of adjacent property owners' rights.  This includes adjacent property owners 
created by the sale of incomplete phases. 

An application for a conceptual permit encompassing the total master plan should be submitted first.  An 
application for a construction permit for the first phase may also be included as a part of the initial 
application.

Applications for phases of a project for which no conceptual permit has been obtained may be considered 
only when the phases are totally independent of, or make sufficient provisions for, adjacent lands. 

2.2 Land Use Considerations - The proposed land use to be served by a surface water management system for 
which an Environmental Resource Permit is requested is not required to be consistent with the affected 
local government's comprehensive plan and/or existing zoning for the site.  However, it is strongly 
recommended that an applicant obtain the necessary land use approvals from the affected local government 
prior to permit application since these approvals often contain conditions which impact the overall project 
design and, hence, the type of surface water management system design which is proposed.  By obtaining 
these local government approvals first, the applicant can reduce or eliminate the need for subsequent permit 
modifications which may be necessary as a result of conditions imposed by the local government. 

Should these local land use approvals be obtained subsequent to the issuance of the Environmental 
Resource Permit, the applicant should be aware that a permit modification may be necessary prior to 
initiation of construction.  Due to the amount of time which may be involved in processing such a 
modification, the applicant is encouraged to initiate an application for modification as soon as possible in 
order to prevent construction delays. 

2.3 Water and Wastewater Service - Potable water and wastewater facilities must be identified.  The 
applicant for an Environmental Resource Permit must provide information on how these services are to be 
provided including the status of any existing or proposed water use permit, if applicable. If wastewater 
disposal is accomplished on-site, additional information will normally be requested regarding separation of 
wastewater and storm water systems. 

2.4 Water Management Areas - Such areas shall be shown on construction plans and, when appropriate, 
legally reserved for that purpose by dedication on the plat, deed restrictions, easements etc., so that 
subsequent owners or others may not remove such areas from their intended use.  Management areas, 
including maintenance easements, shall be connected to a public road or other location from which 
operation and maintenance access is legally and physically available.  Impervious areas designed for 
purposes such as roads, parking lots, sidewalks, or public access shall not be used as water management 
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areas if the level or duration of standing or flowing water on these areas is a potential risk to vehicular 
traffic or pedestrian use. 

[NOTE—THERE IS NO 2.5 IN THE ADOPTED SWFWMD BASIS OF REVIEW]

2.6 Legal Operation/Maintenance Entity Requirements

2.6.1 Acceptable Entities - The following entities or persons are acceptable to satisfy the requirements of Rules 40D-
4.301(1)(i) and (j), and 40D-4.381(1)(o), F.A.C.: 
a. Local governmental units including counties or municipalities. 
b. Active Chapter 298, F.S., drainage districts; drainage districts created by special act of the Legislature; 

Chapter 190 F.S., Community Development Districts. 
c. Non-profit corporations including homeowners’ associations, property owners’ associations, 

condominium owners’ associations or master associations.  Protective covenants, deed restrictions 
or a declaration of condominium must be recorded for this option in accordance with section 
2.6.2.2.5 below. 

d. Legally constituted communication, water, sewer, electrical or other public utilities. 
e. State or federal agencies. 
f. The permittee, provided that: 

1. The property is wholly owned by the permittee and ownership is intended to be retained; or 
2. The project is a residential subdivision, condominium, commercial subdivision or 

industrial park and responsibility for the operation and maintenance of the surface water 
management system facilities will be transferred to a homeowners’ association, property 
owners’ association, condominium owners’ association or master association.  The 
transfer of responsibility shall occur upon completion of the first reinspection of the 
surface water management system conducted pursuant to the permit following transfer to 
the operation phase, unless at the time of the first reinspection, the permittee requests, in 
writing, that the transfer of responsibility to the association occur at some specified later 
date.  The Department shall approve such request if the permittee demonstrates that it can 
perform all necessary operation and maintenance responsibilities during the extended 
time period.  In any event, within thirty (30) days after the sale of the last lot, parcel or 
unit in the project, the permittee shall request the transfer of responsibility for the 
operation and maintenance of the surface water management system facilities to the 
association.  The permittee must submit to the Department, Application for Transfer of 
Permit, Form Number 62-343.900(8), effective 8/14/96, and adopted by reference in rule 
62-343.900, F.A.C.  This form is available upon request at any Department office.  The 
Department must approve the transfer in writing before the transfer of responsibility to 
the association is effective.  Protective covenants, deed restrictions or a declaration of 
condominium must be recorded for this option in accordance with section 2.6.2.2.6 
below; or 

3. The project is a residential subdivision consisting of 10 lots or less and responsibility for 
the operation and maintenance of the surface water management system facilities will be 
transferred to the lot owners, jointly and severally.  The transfer of responsibility shall 
occur following the first successful reinspection of the surface water management system 
pursuant to the permit.  “First successful reinspection” means the first periodic 
reinspection of the surface water management system conducted pursuant to the permit 
following transfer to the operation phase, at which the District determines that the system 
is functioning properly and requires no corrective action.  The transfer must be approved 
by the District in writing before the transfer of responsibility to the lot owners is 
effective.  This option is available for residential subdivisions which have surface water 
management systems that are passively operated and maintained, and are designed to be 
dry except during and immediately following a rainfall event.  This option is not available 
for residential subdivisions with surface water management systems containing any of the 
following features:  exfiltration or effluent filtration stormwater treatment facilities or 
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facilities that require specialized or commercially conducted operation and maintenance, 
such as wet ponds with an orifice bleed down, pumps, on-site wetland mitigation areas, or 
operable discharge structures.  Protective covenants or deed restrictions must be recorded 
for this option in accordance with section 2.6.2.3 below. 

2.6.2 Operation and Maintenance Entity Documentation Requirements 

2.6.2.1 Requirements for Governments and Utilities — If the applicant is not a governmental unit or a utility but 
proposes to transfer responsibility for the operation and maintenance of the surface water management 
system facilities to a governmental unit or a utility, the applicant shall submit with the permit application 
appropriate documentation, such as a resolution or an ordinance, from the governing body of the 
governmental unit or the utility outlining the terms and conditions under which it will accept responsibility 
to operate and maintain the surface water management system facilities.  For those entities identified in 
subsections 2.6.1.b and d, the applicant shall also submit documentation regarding the establishment of the 
entity, such as a copy of the county or city ordinance, special act of the Legislature, Florida Land and Water 
Adjudicatory Commission rule or articles of incorporation.  For entities identified in subsections 2.6.1.b and 
d that are not yet in existence, the applicant shall provide documentation, such as a letter, that the entity will 
be formed and will be responsible for operation and maintenance of the applicant’s surface water 
management system facilities.  An employee who has been authorized, in writing, by the governing body to 
act on behalf of the governmental unit or utility may accept the responsibility to operate and maintain the 
surface water management system facilities on behalf of that entity.  For all of the entities addressed in this 
section, final documentation of acceptance of responsibility shall be submitted within 180 days after 
beginning construction or with the Statement of Completion and as-built construction plans if construction 
is completed prior to 180 days.  Failure to submit the appropriate final documents will result in the 
permittee remaining responsible for the operation and maintenance of the permitted system and all other 
permit conditions.  

2.6.2.2 Requirements for Associations

2.6.2.2.1 If a homeowners’ association, property owners’ association or master association is proposed, the applicant 
shall submit, with the permit application, draft copies of the articles of incorporation for the association, the 
declaration of protective covenants or deed restrictions, and a reference map or plat if referred to in the 
documents.  Copies of these documents in their final form shall be submitted either: (1) within 180 days 
after beginning construction or with the Statement of Completion and as-built construction plans if 
construction is completed prior to 180 days, or (2) prior to lot or parcel sales, whichever occurs first.
Where there will be a delayed transfer to the association, a copy of the association’s articles of 
incorporation in final form shall be submitted to the District prior to transfer of operation and maintenance 
responsibility to the association.  “Final form” as applied to the articles of incorporation for the association 
means the document as filed with the Florida Department of State, Division of Corporations, including the 
certificate of incorporation.  “Final form” as applied to the declaration of protective covenants or deed 
restrictions means the document as recorded in the official records for the county where the project is 
located, including the clerk of court’s official record book and page numbers.  The final documents shall be 
the same as the draft documents approved by the District during the permit application review process with 
respect to the provisions required pursuant to sections 2.6.2.2.4, 2.6.2.2.5, and 2.6.2.2.6.  The District’s 
approval of any proposed changes to the final documents regarding these provisions must be obtained in 
writing prior to their inclusion in the final documents. 

2.6.2.2.2 If a Condominium Association is proposed, the applicant shall submit, with the permit application, draft 
copies of the articles of incorporation for the association and the declaration of condominium.  The 
applicant shall also submit a copy of the acceptance letter from the Department of Business and 
Professional Regulation, Division of Florida Land Sales, Condominiums and Mobile Homes, stating that 
the documents are proper for filing.  Copies of these documents in their final form shall be submitted either: 
 (1) within 180 days after beginning construction or with the Statement of Completion and as-built 
construction plans if construction is completed prior to 180 days, or (2) prior to unit sales, whichever occurs 
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first.  Where there will be a delayed transfer to the association, a copy of the association’s articles of 
incorporation in final form shall be submitted prior to transfer of operation and maintenance responsibility 
to the association.  “Final form” as applied to the articles of incorporation for the association means the 
document as filed with the Florida Department of State, Division of Corporations, including the certificate 
of incorporation.  “Final form” as applied to the declaration of condominium means the document as 
recorded in the official records for the county where the project is located, including the clerk of court’s 
official record book and page numbers.  The final documents shall be the same as the draft documents 
approved by the District during the permit application review process with respect to the provisions 
required pursuant to sections 2.6.2.2.4, 2.6.2.2.5, and 2.6.2.2.6.  The District’s approval of any proposed 
changes to the final documents regarding these provisions must be obtained in writing prior to their 
inclusion in the final documents. 

2.6.2.2.3 The association must comply with Florida law, including but not limited to Chapters 617, 718, and 719, F.S., as 
applicable.

2.6.2.2.4 The articles of incorporation for the association shall provide that the association has the power to do the 
following:
a. Own and convey property. 
b. Operate and maintain the surface water management system facilities, including all inlets, ditches, 

swales, culverts, water control structures, retention and detention areas, ponds, lakes, floodplain 
compensation areas, wetlands and any associated buffer areas, and wetland mitigation areas. 

c. Establish rules and regulations. 
d. Assess members and enforce said assessments. 
e. Sue and be sued; 
f. Contract for services to provide for operation and maintenance of the surface water management 

system facilities if the association contemplates employing a maintenance company. 
g. Require all the lot owners, parcel owners, or unit owners to be members. 
h. Exist in perpetuity; however, the Articles of Incorporation shall provide that if the association is 

dissolved, the control or right of access to the property containing the surface water management 
system facilities shall be conveyed or dedicated to an appropriate governmental unit or public 
utility, and that if not accepted, then the surface water management system facilities shall be 
conveyed to a non-profit corporation similar to the association. 

i. Take any other action necessary for the purposes for which the association is organized.  The 
articles of incorporation of a master association in existence as of July 28, 1999 shall not be 
amended to include the provisions required by section 2.6.2.2.4 if the master association is 
proposed as the operation and maintenance entity for a new phase of a multi-phase project.  
However, a copy of the association’s articles of incorporation shall be submitted with the permit 
application for construction of the new phase. 

2.6.2.2.5 The declaration of protective covenants, deed restrictions or declaration of condominium shall provide all of the 
following:
a. A definition for the term “surface water management system facilities” substantially as follows: 
 The surface water management system facilities shall include, but are not limited to: all inlets, ditches, 

swales, culverts, water control structures, retention and detention areas, ponds, lakes, floodplain 
compensation areas, wetlands and any associated buffer areas, and wetland mitigation areas. 

b. The surface water management system facilities are located on land that is designated common 
property on the plat, are located on land that is owned by the association, or are located on land 
that is subject to an easement in favor of the association and its successors. 

c. No construction activities may be conducted relative to any portion of the surface water 
management system facilities.  Prohibited activities include, but are not limited to: digging or 
excavation; depositing fill, debris or any other material or item; constructing or altering any water 
control structure; or any other construction to modify the surface water management system 
facilities.  If the project includes a wetland mitigation area, as defined in section 1.7.24, or a wet 
detention pond, no vegetation in these areas shall be removed, cut, trimmed or sprayed with 



SWFWMD Basis of Review                                            EFFECTIVE:       May 2, 2006 
RULES ADOPTED BY REFERENCE FOR DEP               Chapter 2, Page 5 

herbicide without specific written approval from the District.  Construction and maintenance 
activities which are consistent with the design and permit conditions approved by the District in 
the Environmental Resource Permit may be conducted without specific written approval from the 
District.

d. The association is responsible for operation and maintenance of the surface water management 
system facilities.  Operation and maintenance and reinspection reporting shall be performed in 
accordance with the terms and conditions of the Environmental Resource Permit. 

e. All the lot owners, parcel owners or unit owners must be members of the association. 
f. A method of assessing funds and collecting the assessed funds by the association for operation, 

maintenance and replacement of the surface water management system facilities. 
g. The District has the right to take enforcement measures, including a civil action for injunction 

and/or penalties, against the association to compel it to correct any outstanding problems with the 
surface water management system facilities. 

h. Any amendment of the declaration of protective covenants, deed restrictions or declaration of 
condominium affecting the surface water management system facilities or the operation and 
maintenance of the surface water management system facilities shall have the prior written 
approval of the District. 

i. The restrictions shall be in effect for at least 25 years with automatic renewal periods thereafter. 
j. If the association ceases to exist, all of the lot owners, parcel owners or unit owners shall be jointly 

and severally responsible for operation and maintenance of the surface water management system 
facilities in accordance with the requirements of the Environmental Resource Permit, unless and 
until an alternate entity assumes responsibility as explained in subsection 2.6.2.2.4.h. 

k. For projects which have on-site wetland mitigation as defined in section 1.7.24 which requires 
ongoing monitoring and maintenance, the declaration of protective covenants, deed restrictions or 
declaration of condominium shall include a provision requiring the association to allocate 
sufficient funds in its budget for monitoring and maintenance of the wetland mitigation area(s) 
each year until the District determines that the area(s) is successful in accordance with the 
Environmental Resource Permit. 

2.6.2.2.6 For delayed transfers to associations, the articles of incorporation shall comply with section 2.6.2.2.4, and 
the declaration of protective covenants, deed restrictions or declaration of condominium shall comply with 
section 2.6.2.2.5, except that the provisions set forth in subsection “d” thereof shall not apply and, instead, 
the following provisions shall be substituted: 
a. The permittee shall be responsible for operation and maintenance of the surface water management 

system facilities until responsibility is transferred to the association.  The permittee shall submit to 
the Department, Application for Transfer of Permit, Form Number 62-343.900(8), effective 
8/14/96, and adopted by reference in rule 62-343.900, F.A.C., which must be approved by the 
Department, before the transfer of responsibility to the association is effective. 

b. The association shall be responsible for operation and maintenance of the surface water 
management system facilities upon transfer of responsibility from the permittee. 

c. Operation and maintenance and reinspection reporting shall be performed in accordance with the terms 
and conditions of the Environmental Resource Permit. 

2.6.2.2.7 For projects which have on-site wetland mitigation as defined in section 1.7.24, which requires ongoing 
monitoring and maintenance, and a homeowners’ association, property owners’ association, condominium 
owners’ association or master association is proposed as the operation and maintenance entity that will also 
assume responsibility for the wetland mitigation, the applicant shall submit, with the permit application, a 
proposed budget for the association.  The budget shall specifically allocate sufficient funds for monitoring 
and maintenance of the wetland mitigation area(s) for the first year.  A copy of the final budget shall be 
submitted to the District with the copy of the association’s final articles of incorporation.  The final budget 
shall include, at a minimum, the sum of money allocated for monitoring and maintenance of the wetland 
mitigation area(s) approved by the District during the permit application review process.  Sufficient funds 
shall be allocated in subsequent budgets for monitoring and maintenance until the District determines that 
the wetland mitigation is successful in accordance with the Environmental Resource Permit (see section 
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2.6.2.2.5.k.).  If the funds allocated any year are less than the funds allocated in the association’s budget for 
its first year, the association shall so advise the District in writing within fifteen (15) days of adoption of the 
budget.

2.6.2.3 Requirements for Small Subdivisions with the Lot Owners as the Operation and Maintenance Entity - The 
declaration of protective covenants or deed restrictions for residential subdivisions consisting of 10 lots or 
less and for which the lot owners are proposed as the operation and maintenance entity shall contain the 
provisions in subsections 2.6.2.2.5 “a,” “c,” “h,” and “i,” and the following additional provisions: 
a. The surface water management system facilities are located on land that is designated common 

property on the plat or are located on land that is subject to an easement in favor of all of the lot 
owners within the subdivision. 

b. The permittee shall be responsible for operation and maintenance of the surface water management 
system facilities until the first successful reinspection conducted pursuant to the Environmental 
Resource Permit.  The transfer of responsibility to the lot owners will not be effective until the 
District approves the transfer in writing. 

c. The lot owners shall be jointly and severally responsible for operation and maintenance of the surface 
water management system facilities after the first successful reinspection. 

d. Operation and maintenance, and reinspection reporting shall be performed in accordance with the 
terms and conditions of the Environmental Resource Permit. 

e. The District has the right to take enforcement measures, including a civil action for injunction 
and/or penalties, against any lot owner(s) to compel such lot owner(s) to correct any outstanding 
maintenance problems with the surface water management system facilities. 

The applicant shall submit, with the permit application, a draft copy of the declaration of protective 
covenants or deed restrictions, and a reference map or plat if referred to in the document.  A copy of the 
declaration of protective covenants or deed restrictions in its final form shall be submitted, either:  (1) 
within 180 days after beginning construction or with the Statement of Completion and as-built construction 
plans if construction is completed prior to 180 days, or (2) prior to lot sales, whichever occurs first.  “Final 
form” as applied to the declaration of protective covenants or deed restrictions means the document as 
recorded in the official records for the county where the project is located, including the clerk of court’s 
official record book and page numbers.  The final documents shall be the same as the draft documents 
approved by the District during the permit application review process with respect to the provisions 
required pursuant to this section.  The District’s approval of any proposed changes to the final documents 
regarding these provisions must be obtained in writing prior to their inclusion in the final documents. 

2.6.3 Future operation and maintenance - The operation and maintenance entity is required to provide for the 
inspection of the surface water management system by a Florida registered Professional Engineer to assure 
that the system is properly operated and maintained. Inspection schedules will be specifically stated in the 
permit.  For those systems utilizing effluent filtration or exfiltration, the inspections shall be performed 1 8 
months after operation is authorized and every 18 months thereafter.  A written report of the findings of the 
inspection shall be filed with the District within 30 days of the date of the inspection.  The permit shall be 
subject to additional reasonable conditions as are necessary, including performance bonds, to ensure future 
operation and maintenance of the surface water management system. 

2.7 Statement of Completion - When a system permitted by the Department is constructed, a Florida 
registered Professional Engineer or person for whom the Professional Engineer is responsible under 
Chapter 471, F.S., for supervision, direction or control must be on the construction site as needed to certify 
that the system was constructed as permitted.  The owner, authorized agent or engineer must certify that the 
system was constructed as permitted and, if applicable, in compliance with rule 40D-40.301, prior to 
issuance of the operation authorization or any transfer of operation and maintenance responsibility utilizing 
the Environmental Resource Permit As-Built Certification by a Registered Professional, Form Number 62-
343.900(5), effective July 4, 1995, and incorporated by reference in rule 62-343.900, F.A.C., 
Environmental Resource Permit Inspection Certification Form 62-343.900(6), effective July 4, 1995, and 
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incorporated by reference in rule 62-343.900, F.A.C., and Application for Transfer of Permit, Form Number 
62-343.900(8), effective 8-14-96, and incorporated by reference in rule 62-343.900, F.A.C. 

2.8 Construction Surface Water Management 

2.8.1 a. A construction surface water management plan for the proposed system and related activities shall 
be designed to provide reasonable assurance that the project construction activities will not result 
in erosion and sediment deposition in wetlands or off-site, adverse impacts to wetlands, off-site 
flooding, or violations of state water quality standards. 

b. Discharge control and erosion protection measures shall be employed and operated at all times 
during construction to avoid adverse impacts to receiving waters or adjacent property.
Detention/retention storage structures, sediment barriers, flow conveyances, revetment, discharge 
control structures, and other stormwater management structures should be built and continuously 
maintained during project construction in a manner such that, to the extent possible, the structures 
are incorporated into and become part of the permanent surface water management system. 

c. The owner/permittee shall ensure that the surface water and stormwater management measures 
proposed in the plan are effectively implemented until completion of the project or until the 
permanent surface water management system is operational. 

2.8.2 a. For non-agricultural systems, the construction surface water management plan shall be designed 
and implemented to include site specific measures adapted from conceptual practices and 
guidelines described in the following publications.  In addition, the applicant may propose 
equivalent protection measures that meet the requirements of Rules 40D-4.301 and 40D-4.302, 
F.A.C.
1. The guidelines set forth in Chapter 6, “The Florida Development Manual: A Guide to 

Sound Land and Water Management,” (FDER 1988). 
2. The guidelines set forth in “The Florida Stormwater, Erosion, and Sediment Control 

Inspector’s Manual,” (FDEP and FDOT 1999). 
b. For non-agricultural systems with a project area of 1 acre or more, or construction activities that 

result in the disturbance of less than five acres, but are part of a larger common plan of 
development or sale within a total land area, the construction surface water management plan shall, 
in addition to the requirements of Section 2.8.2(a) above, be designed and implemented to function 
in accordance with the technical standards, conceptual practices and guidelines for a stormwater 
pollution prevention plan described in Part V of the Florida Department of Environmental 
Protection (FDEP) document, “Generic Permit for Stormwater Discharge from Construction 
Activities that Disturb Five or More Acres of Land.” FDEP document number 62-621.300(4)(a), 
effective October 22, 2000. 

c. For agricultural systems, a conservation plan shall be designed and implemented for the proposed 
activities that is the functional equivalent of a construction surface water management plan.  As 
used herein, “conservation plan” means a formal document describing the stormwater and surface 
water management practices for a specific parcel of property.  Such practices must comply with 
USDA-NRCS standards for the control of soil erosion and sediment transport, avoidance of off-
site flooding, protection of wetlands and prevention of state water quality standard violations 
during construction and operation. These standards are contained in Section IV of the NRCS 
Florida Electronic Field Office Technical Guide as it exists on August 8, 2003 (effective date of 
Rule.)

d. For silvicultural systems, a surface water management plan shall be designed and implemented in 
accordance with the best management practices set forth in “Silviculture Best Management 
Practices Manual” (1993). 

2.8.3 For projects located wholly or partially within 100 feet of an Outstanding Florida Water (OFW), or within 
100 feet of any wetland abutting an OFW, applicants must provide reasonable assurance that the proposed 
construction or alteration of a system will not cause sedimentation in the OFW or adjacent wetlands and 
that filtration of all runoff will occur prior to discharge into the OFW or adjacent wetlands.  Reasonable 
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assurance is presumed if in addition to implementation of the requirements in section 2.8.2, any one or more 
of the following measures are implemented: 
a. Maintenance of a vegetative buffer, consisting of an area of undisturbed vegetation that is a 

minimum of 100 feet in width, landward of the OFW or adjacent wetlands.  During construction or 
alteration of the system, all runoff, including turbid discharges from dewatering activities, must be 
allowed to sheet flow across the buffer area. Concentrated or channelized runoff from upstream 
areas must be dispersed before flowing across the vegetative buffer.  Construction activities of 
limited scope that are necessary for the placement of outfall structures may occur within the buffer 
area.

b. The installation or construction of the structures described below at all outfalls to the OFW or 
adjacent wetlands must be completed prior to beginning any construction or alteration of the 
remainder of the system.  These structures must be operated and maintained throughout 
construction or alteration of the permanent system.  Although these structures may be located 
within the 100 foot buffer described in subparagraph (a) above, a buffer area of undisturbed 
vegetation that is a minimum of 25 feet in width must be maintained between the OFW or adjacent 
wetlands and any structure. 
1. Stormwater discharge facilities constructed in accordance with the conditions of the 

permit for the permanent surface water management system; 
2. Interim sedimentation traps or basins located immediately upstream of the stormwater 

discharge facilities described above; and 
3. Spreader swale(s) that reduce the velocity and disperse the amount of discharges from the 

stormwater facilities to allow nonerosive rates and sheet flow depth before discharging to 
wetlands adjacent to the OFW. 

c. No direct discharges to the OFW or adjacent wetlands may occur during the 10-year24-hour storm 
event or as the result of dewatering activities. Any on-site storage constructed to prevent such 
discharges must recover within 14 days of the rainfall event.  A vegetative buffer, consisting of an 
area of undisturbed vegetation that is a minimum of 25 feet in width must be maintained landward 
of the OFW or adjacent wetlands.  Construction activities of limited scope and necessary for the 
placement of outfall structures may occur within the buffer area. 

2.8.4 a. A complete construction surface water management plan for the project must be submitted with 
the permit application or prior to beginning construction. 
1. If a complete plan is not submitted as a part of the permit application, a preliminary plan 

for the project area must be submitted with sufficient content and detail to demonstrate 
compliance with the requirements and technical standards set forth in this Section 2.8, 
and a specific limiting condition will be placed on the permit prohibiting construction 
prior to completion of the plan and its approval by the District. 

2. Five copies of the completed plan shall be submitted to the Department for review.  
Submittal of the completed plan shall occur no later than the submittal of a Notice of 
Intent (NOI) a for an FDEPNPDES Generic Permit for Stormwater Discharge from Large 
and Small Construction Activities, or the federal equivalent thereof should the 
Department of Environmental Protection no longer issue such generic permits.1

b. The completed plan shall be signed by the applicant/owner or authorized agent and signed and 
sealed by the design engineer.  The plan shall be part of the final construction plans for the 
permitted surface water management system. 

                                           
1 To be authorized by a FDEP/NPDES generic permit to discharge stormwater from construction activities that disturb one acres or more of land 
[Rule 62-621.300(4), F.A.C.] the operator/permittee (land owner or authorized agent) must have: 

a. received an ERP permit from the WMD or FDEP prior to beginning construction; 
b. completed a stormwater pollution prevention plan (SWPPP); 
c. proceeded with implementation of the SWPPP; and 
d. submitted the Notice of Intent and SWPPP to FDEP at least 48 hours prior to the initial disturbance of soils associated with

clearing, grading, or excavation activities or other construction activities.
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c. The permittee shall amend the construction surface water management plan whenever the project 
is altered or modified in a manner that will result in: (1) the potential discharge of pollutants, (2) a 
change in the amount of discharge, (3) a change in the number or location of storm water discharge 
points, or (4) adverse impacts to wetlands, and such change(s) have not otherwise been previously 
addressed in the approved plan.  The permittee shall also amend the plan if its implementation 
does not eliminate or minimize erosion and sediment deposition, off-site flooding, adverse impacts 
to wetlands, or violations of state water quality standards.  Amendments to the plan shall be 
prepared and kept as separate documents along with the original plan.  All alterations to the system 
must be shown on the amended plan along with the documentation of required approval(s). 

d. The permittee shall keep copies of the construction surface water management plan and any 
amendments thereto together with permitted construction drawings at the construction site for use 
by construction personnel, and shall make the plan and construction drawings available upon 
request to the District staff who visit the project during inspections. 

e. The District will notify the permittee if it determines that the construction surface water 
management plan, as implemented, does not comply with one or more of the minimum 
requirements of the permit.  The permittee shall implement corrective measures as soon as 
possible, but in no case later than 7 days following receipt of such notification. 
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CHAPTER THREE — ENVIRONMENTAL

3.1.0 Wetlands and other surface waters — Wetlands are important components of the water resource because 
they often serve as spawning, nursery and feeding habitats for many species of fish and wildlife, and 
because they often provide important flood storage, nutrient cycling, detrital production, recreational and 
water quality functions.  Other surface waters 
such as lakes, ponds, reservoirs, other impoundments, streams, rivers and estuaries also often provide such 
functions, and in addition may provide flood conveyance, navigation and water supply functions to the 
public.  Not all wetlands or other surface waters provide all of these functions, nor do they provide them to 
the same extent.  A wide array of biological, physical and chemical factors affect the functioning of any 
wetland or other surface water community.  Maintenance of water quality standards in applicable wetlands 
and other surface waters is critical to their ability to provide many of these functions. 

It is the intent of the Governing Board that the criteria in subsections 3.2 through 3.3.8 be implemented in a 
manner which achieves a programmatic goal and a project permitting goal of no net loss of wetlands or 
other surface water functions.  This goal shall not include projects that are exempt by statute or rule or 
which are authorized by a noticed general permit.  Unless exempted by statute or rule, permits are required 
for the construction, alteration, operation, maintenance, abandonment and removal of systems so that the 
District can conserve the beneficial functions of these communities.  The term "systems" includes areas of 
dredging or filling, as those terms are defined in s. 373.403(13) and (14), F.S. 

3.1.1 Environmental Conditions for Issuance — The District addresses the conservation of these beneficial 
functions in the permitting process by requiring applicants to provide reasonable assurance that the 
following conditions for issuance of permits, set forth in Sections 40D-4.301 (Conditions for Issuance) and 
40D-4.302 (Additional Conditions for Issuance), F.A.C., are met.  Applicants must provide reasonable 
assurance that: 
a. A regulated activity will not adversely impact the value of functions provided to fish, wildlife and 

listed species, including aquatic and wetland dependent species, by wetlands and other surface 
waters and other water related resources of the District. (paragraph 40D-4.301(1)(d), F.A.C.) (see 
subsection 3.2.2); 

b. A regulated activity located in, on, or over wetlands or other surface waters, will not be contrary to 
the public interest, or if such an activity significantly degrades or is located within an Outstanding 
Florida Water, that the regulated activity will be clearly in the public interest (see subsection 
3.2.3);

c. A regulated activity will not adversely affect the quality of receiving waters such that the water 
quality standards set forth in Chapters 62-4, 62-302, 62-520, 62-522 and 62-550, F.A.C., including 
any antidegradation provisions of Sections 62-4.242(1)(a) and (b), 62-4.242(2) and (3), and 62-
302.300 and any special standards for Outstanding Florida Waters and Outstanding National 
Resource Waters set forth in sections 62-4.242(2) and (3), F.A.C., will be violated (paragraph 
40D-4.301(1)(e), F.A.C.); 

d. A regulated activity located in, adjacent to or in close proximity to Class II waters or located in 
waters classified by the Department as approved, restricted, or conditionally restricted for shellfish 
harvesting pursuant to chapter 16R-7, F.A.C., will comply with the additional criteria in subsection 
3.2.5 (paragraph 40D-4.302(1)(c), F.A.C.); 

e. The construction of vertical seawalls in estuaries and lagoons will comply with the additional 
criteria in subsection 3.2.6; (paragraph 40D-4.302(1)(d), F.A.C.); 

f. A regulated activity will not cause adverse secondary impacts to the water resources (paragraph 
40D-4.301(1)(f), F.A.C.) (see subsection 3.2.7); 

g. A regulated activity will not cause adverse cumulative impacts upon wetlands and other surface 
waters, as delineated pursuant to the methodology authorized by subsection 373.421(1), F.S. 
(paragraph 40D-4.302(1)(b), F.A.C.) (see subsection 3.2.8). 
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3.2 Environmental Criteria — Compliance with the conditions for issuance in subsection 3.1.1 will be determined 
through compliance with the criteria explained in subsections 3.2 through-3.3.8.6 of this Handbook. 

3.2.1 Elimination or Reduction of Impacts — The degree of impact to wetland and other surface water 
functions caused by a proposed system, whether the impact to these functions can be mitigated and the 
practicability of design modifications for the site, as well as alignment alternatives for a proposed linear 
system, which could eliminate or reduce impacts to these functions, are all factors in determining whether 
an application will be approved by the District.  Design modifications to reduce or eliminate adverse 
impacts must be explored as described in 3.2.1.1.  Any adverse impacts remaining after practicable design 
modifications have been implemented may be offset by mitigation as described in subsections 3.3 through 
3.3.8.  An applicant may propose mitigation, or the District may suggest mitigation, to offset the adverse 
impacts which would cause the system to fail to meet the conditions for issuance.  To receive District 
approval, a system can not cause a net adverse impact on wetland functions and other surface water 
functions which is not offset by mitigation. 

3.2.1.1 Except as provided in 3.2.1.2, if the proposed system will result in adverse impacts to wetland functions and 
other surface water functions such that it does not meet the requirements of sections 3.2.2 through 3.2.3.7, 
then the District in determining whether to grant or deny a permit shall consider whether the applicant has 
implemented practicable design modifications to reduce or eliminate such adverse impacts. 

The term "modification" shall not be construed as including the alternative of not implementing the system 
in some form, nor shall it be construed as requiring a project that is significantly different in type or 
function. A proposed modification which is not technically capable of being done, is not economically 
viable, or which adversely affects public safety through the endangerment of lives or property is not 
considered "practicable." A proposed modification need not remove all economic value of the property in 
order to be considered not "practicable." Conversely, a modification need not provide the highest and best 
use of the property to be "practicable." In determining whether a proposed modification is practicable, 
consideration shall be given to the cost of the modification compared to the environmental benefit it 
achieves.

3.2.1.2 The District will not require the applicant to implement practicable design modifications to reduce or 
eliminate impacts when: 
a. the ecological value of the functions provided by the area of wetland or other surface water to be 

adversely affected is low, based on a site specific analysis using the factors in subsection 3.2.2.3, 
and the proposed mitigation will provide greater long term ecological value than the area of 
wetland or other surface water to be adversely affected, or 

b. the applicant proposes mitigation that implements all or part of a plan that provides regional 
ecological value and that provides greater long term ecological value than the area of wetland or 
other surface water to be adversely affected. 

3.2.1.3 Should such mutual consideration of modification and mitigation not result in a permittable system, the 
District must deny the application.  Nothing herein shall imply that the District may not deny an application 
for a permit as submitted or modified, if it fails to meet the conditions for issuance, or that mitigation must 
be accepted by the District. 

3.2.2 Fish, Wildlife, Listed Species and their Habitats — Pursuant to paragraph 3.1.1.a., an applicant must provide 
reasonable assurance that a regulated activity will not impact the values of wetlands, other surface waters and 
other water related resources of the District, so as to cause adverse impacts to: 
a. the abundance and diversity of fish, wildlife and listed species; and 
b. the habitat of fish, wildlife and listed species. 

In evaluating whether an applicant provided reasonable assurances under subsection 3.2.2, de minimis 
effects shall not be considered adverse impacts for the purposes of this subsection. 
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As part of the assessment of the impacts of regulated activities upon fish and wildlife and their habitat, the 
District will provide a copy of all notices of application for standard general and individual permits, 
including conceptual permits, which propose regulated activities in, on or over wetlands or other surface 
waters to the Florida Fish and Wildlife Conservation Commission for review and comment.  In addition, the 
District staff may solicit comments from the Florida Fish and Wildlife Conservation Commission regarding 
other applications to assist in the assessment of potential impacts to wildlife and their habitats, particularly 
with regard to listed wildlife species.  Where proposed activities have a potential to impact listed marine 
species, the District will provide a copy of the above-referenced types of applications to the Department of 
Environmental Protection. 

The need for a wildlife survey will depend upon the likelihood that the site is used by listed species, 
considering site characteristics and the range and habitat needs of such species, and whether the proposed 
system will impact that use such that the criteria in subsection 3.2.2 through 3.2.2.3 and subsection 3.2.7.1 
will not be met.  In assessing the likelihood of use of a site by listed species, the Department will consult 
with staff of the Florida Natural Areas Inventory and with scientific literature, such as ‘Habitat
Conservation Needs of Rare and Imperiled Wildlife in Florida” (Florida Fish and Wildlife Conservation 
Commission, 2000), which is incorporated by reference herein.  Survey methodologies employed to 
inventory the site must provide reasonable assurance regarding the presence or absence of the subject listed 
species.

3.2.2.1 Compliance with subsections 3.2.2 through 3.2.3.7 and 3.2.5 through 3.3.8 will not be required for 
regulated activities in isolated wetlands less than one half acre in size, unless: 
a. the wetland is used by threatened or endangered species, or 
b. the wetland is located in an area of critical state concern designated pursuant to Chapter 380, F.S., 

or
c. the wetland is connected by standing or flowing surface water at seasonal high water level to one 

or more wetlands, and the combined wetland acreage so connected is greater than one half acre, or 
d. the District establishes that the wetland to be impacted is, or several such wetlands to be impacted 

are cumulatively, of more than minimal value to fish and wildlife based on the factors in 
subsection 3.2.2.3. 

3.2.2.2 Alterations to wholly owned ponds that were constructed entirely in uplands and which are less than one 
acre in area and alterations to drainage ditches that were constructed in uplands will not be required to 
comply with the provisions of subsections 3.2.2 through 3.2.2.3, 3.2.3 through 3.2.3.7 and 3.2.5 through 
3.3.8, unless those ponds or ditches provide significant habitat for threatened or endangered species.  This 
means that, except in cases where those ponds or ditches provide significant habitat for threatened or 
endangered species, the only environmental criteria that will apply to those ponds or ditches are those 
included in subsections 3.2.2.4, and 3.2.4 through 3.2.4.5.  This provision shall only apply to those ponds 
and ditches which were constructed before a permit was required under Part IV, Chapter 373, F.S. or were 
constructed pursuant to a permit under Part IV, Chapter 373, F.S.  This provision does not apply to ditches 
constructed to divert natural stream flow. 

3.2.2.3 The assessment of impacts expected as a result of proposed activities on the values of functions will be 
based on a review of pertinent scientific literature, ecologic and hydrologic information, and field 
inspection.  When assessing the value of functions that any wetland or other surface water provides to fish, 
wildlife, and listed species, the factors which the District will consider include: 
a. Condition — this factor addresses whether the wetland or other surface water is in a high quality 

state or has been the subject of past alterations in hydrology, water quality, or vegetative 
composition.  However, areas impacted by activities in violation of a District or Department rule, 
order or permit adopted or issued pursuant to Chapter 373, or Part VIII, Chapter 403 F.S. (1984, as 
amended), will be evaluated as if the activity had not occurred. 

b. Hydrologic Connection — this factor addresses the nature and degree of connection which may 
provide benefits to water resources through detrital export, base flow maintenance, water quality 
enhancement or the provision of nursery habitat. 
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c. Uniqueness — this factor addresses the relative rarity of the wetland or other surface water and its 
floral and faunal components in relation to the surrounding regional landscape. 

d. Location — this factor addresses the location of the wetland or other surface water in relation to its 
surroundings.

e. fish and wildlife utilization — this factor addresses use of the wetland or other surface water for 
resting, feeding, breeding, nesting or denning by fish and wildlife, particularly those which are 
listed species. 

3.2.2.4 Water quantity impacts to wetlands and other surface waters — Pursuant to paragraph 3.1.1.a., an 
applicant must provide reasonable assurance that the regulated activity will not change the hydroperiod of a 
wetland or other surface water, so as to adversely affect wetland functions or other surface water functions 
as follows: 
a. Whenever portions of a system, such as constructed basins, structures, stormwater ponds, canals, 

and ditches, could have the effect of reducing the depth, duration or frequency of inundation or 
saturation in a wetland or other surface water, the applicant must perform an analysis of the 
drawdown in water levels or diversion of water flows resulting from such activities and provide 
reasonable assurance that these drawdowns or diversions will not adversely impact the functions 
that wetlands and other surface waters provide to fish and wildlife and listed species. 

b. Increasing the depth, duration, or frequency of inundation through changing the rate or method of 
discharge of water to wetlands or other surface waters or by impounding water in wetlands or 
other surface waters must also be addressed to prevent adverse effects to functions that wetlands 
and other surface waters provide to fish and wildlife and listed species. Different types of wetlands 
respond differently to increased depth, duration, or frequency of inundation.  Therefore, the 
applicant must provide reasonable assurance that activities that have the potential to increase 
discharge or water levels will not adversely affect the functioning of the specific wetland or other 
surface water subject to the increased discharge or water level. 

c. Whenever portions of a system could have the effect of altering water levels in wetlands or other 
surface waters, applicants shall be required to monitor the wetland or other surface waters to 
demonstrate that such alteration has not resulted in adverse impacts, or to calibrate the system to 
prevent adverse impacts.  Monitoring parameters, methods, schedules, and reporting requirements 
shall be specified in permit conditions. 

d. The activity shall not reduce or suppress the flow of a watercourse or the level of water in a 
wetland or other surface water below a minimum flow or level that has been established pursuant 
to Section 373.042, F.S. 

e. The effects of water withdrawals shall not be considered as the ambient condition in the design of 
surface water management systems permitted under Chapters 40D-4, 40D-40, or 40D-400, F.A.C., 
except to the extent that the long term success of mitigation would be affected adversely. 

3.2.3 Public Interest Test — In determining whether a regulated activity located in, on, or over surface waters or 
wetlands, is not contrary to the public interest or, if such an activity significantly degrades or is within an 
Outstanding Florida Water, that the regulated activity is clearly in the public interest, the District shall 
consider and balance, and an applicant must address, the following criteria: 
a. Whether the regulated activity will adversely affect the public health, safety, or welfare or the 

property of others; 
b. Whether the regulated activity will adversely affect the conservation of fish and wildlife, including 

endangered or threatened species, or their habitats; 
c. Whether the regulated activity will adversely affect navigation or the flow of water or cause 

harmful erosion or shoaling; 
d. Whether the regulated activity will adversely affect the fishing or recreational values or marine 

productivity in the vicinity of the activity; 
e. Whether the regulated activity will be of a temporary or permanent nature; 
f. Whether the regulated activity will adversely affect or will enhance significant historical and 

archaeological resources under the provisions of section 267.061, F.S.; and 
g. The current condition and relative value of functions being performed by areas affected by the 

proposed regulated activity. 
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3.2.3.1 Public health, safety, or welfare or the property of others 
In reviewing and balancing the criterion regarding public health, safety, welfare and the property of others 
in paragraph 3.2.3.a., the District will evaluate whether the regulated activity located in, on, or over 
wetlands or other surface waters will cause: 
a. An environmental hazard to public health or safety or improvement to public health or safety with 

respect to environmental issues.  Each applicant must identify potential environmental public 
health or safety issues resulting from their project.  Examples of these type of issues include: 
mosquito control; proper disposal of solid, hazardous, domestic or industrial waste; aids to 
navigation; hurricane preparedness or cleanup; environmental remediation, enhancement or 
restoration; and similar environmentally related issues.  For example, the installation of 
navigational aids may improve public safety and may reduce impacts to public resources. 

b. Impacts to areas classified by the Department as approved, conditionally approved, restricted or 
conditionally restricted for shellfish harvesting.  Activities which would cause closure or a more 
restrictive classification or management plan for a shellfish harvesting area would result in a 
negative factor in the public interest balance with respect to this criterion. 

c. Flooding or alleviate existing flooding on the property of others.  There is at least a neutral factor 
in the public interest balance with respect to the potential for causing or alleviating flooding 
problems if the applicant meets the water quantity criteria in Chapter Four. 

d. Environmental impacts to the property of others.  For example, construction of a ditch that results 
in drawdown impacts to a wetland on an adjacent property would be an environmental impact to 
the property of others. The District will not consider impacts to property values. 

3.2.3.2 Fish and wildlife and their habitats — The District's public interest review of that portion of a proposed 
system in, on, or over wetlands and other surface waters for impacts to "the conservation of fish and 
wildlife, including endangered or threatened species, or their habitats" is encompassed within the required 
review of the entire system under subsection 3.2.2.  An applicant must always provide the reasonable 
assurances required under subsection 3.2.2. 

3.2.3.3 Navigation, water flow, erosion and shoaling — In reviewing and balancing the criterion on navigation, 
erosion and shoaling in paragraph 3.2.3.c., the District will evaluate whether the regulated activity located 
in, on or over wetlands or other surface waters will: 
a. Significantly impede navigability or enhance navigability.  The District will consider the current 

navigational uses of the surface waters and will not speculate on uses which may occur in the 
future.  Applicants proposing to construct bridges or other traversing works must address adequate 
horizontal and vertical clearance for the type of watercraft currently navigating the surface waters. 
Applicants proposing to construct docks, piers and other works which extend into surface waters 
must address the continued navigability of these waters.  An encroachment into a marked or 
customarily used navigation channel is an example of a significant impediment to navigability. 
Applicants proposing temporary activities in navigable surface waters, such as the mooring of 
construction barges, must address measures for clearly marking the work as a hazard to navigation, 
including nighttime lighting.  The addition of navigational aids may be beneficial to navigation.  If 
the applicant has been issued a U.S. Coast Guard permit issued pursuant to 14 U.S.C. Section 81 
(1993), 33 C.F.R. Section 62 (1993) for a regulated activity in, on or over wetlands or other 
surface waters, submittal of this permit with the application may assist in addressing this criterion. 

b. Cause or alleviate harmful erosion or shoaling.  Applicants proposing activities such as channel 
relocation, artificial reefs, construction of jetties, breakwaters, groins, bulkheads or beach 
renourishment must address existing and expected erosion or shoaling in the proposed design.  
Compliance with erosion control best management practices will be an important consideration in 
addressing this criterion.  Each permit will have a general condition which requires applicants to 
utilize appropriate erosion control practices and to correct any adverse erosion or shoaling 
resulting from the regulated activities. 

c. Significantly impact or enhance water flow.  Applicants must address obstructions to sheet flow by 
assessing the need for structures which minimize the obstruction such as culverts or spreader 
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swales in fill areas.  Compliance with the water quantity criteria found in subsection 3.2.2.4 shall 
be an important consideration in addressing this criterion. 

3.2.3.4 Fisheries, recreation, marine productivity — In reviewing and balancing the criterion regarding fishing 
or recreational values and marine productivity in paragraph 3.2.3.d., the District will evaluate whether the 
regulated activity in, on, or over wetlands or other surface waters will cause: 
a. Adverse effects to sport or commercial fisheries or marine productivity.  Examples of activities 

which may adversely affect fisheries or marine productivity are the elimination or degradation of 
fish nursery habitat, change in ambient water temperature, change in normal salinity regime, 
reduction in detrital export, change in nutrient levels or other adverse affects on populations of 
native aquatic organisms. 

b. Adverse effects or improvements to existing recreational uses of a wetland or other surface water.
Wetlands and other surface waters may provide recreational uses such as boating, fishing, 
swimming, skiing, hunting and birdwatching.  An example of potential adverse effects to 
recreational uses is the construction of a traversing work, such as a road crossing a waterway, 
which could impact the current use of the waterway for waterskiing and boating. 

3.2.3.5 Temporary or Permanent Nature — When evaluating the other criteria in subsection 3.2.3, the District 
will consider the frequency and duration of the impacts caused by the proposed activity.  Temporary 
impacts will be considered less harmful than permanent impacts of the same nature and extent. 

3.2.3.6 Historical and Archaeological Resources — In reviewing and balancing the criterion regarding historical 
and archaeological resources in paragraph 3.2.3.f., the District will evaluate whether the regulated activity 
located in, on, or over wetlands or other surface waters will impact significant historical or archaeological 
resources.  The applicant must map the location of and list the significance of any known historical or 
archaeological resources that may be affected by the regulated activity located in, on or over wetlands or 
other surface waters.  The District will provide copies of all conceptual, individual and standard general 
permit applications to the Division of Historical Resources of the Department of State and solicit their 
comments regarding whether the regulated activity may adversely affect significant historical or 
archaeological resources.  The applicant will be required to submit an archaeological survey performed by a 
qualified professional such as one listed by the Florida Archeology Council or the Division of Historical 
Resources and to develop and implement a plan as necessary to demarcate and to protect the significant 
historical and archaeological resources if such resources are reasonably expected to be impacted by the 
regulated activity. 

3.2.3.7 Current condition and relative value of functions — When evaluating other criteria in subsection 3.2.3, 
the District will consider the current condition and relative value of the functions performed by wetlands 
and other surface waters affected by the proposed regulated activity.  Wetlands and other surface waters 
which have had their hydrology, water quality or vegetative composition permanently impacted due to past 
legal alterations or occurrences, such as infestation with exotic species usually provide lower habitat value 
to fish and wildlife.  However, if the wetland or other surface water is currently degraded, but is still 
providing some beneficial functions, consideration will be given to whether the regulated activity will 
further reduce or eliminate those functions. The District will also evaluate the predicted ability of the 
wetlands or other surface waters to maintain their current functions as part of the proposed system once it is 
developed.  Where previous impacts to a wetland or other surface water are temporary in nature, 
consideration will be given to the inherent functions of these areas, relative to seasonal hydrologic changes, 
and expected vegetative regeneration and projected habitat functions if the use of the subject property were 
to remain unchanged.  When evaluating impacts to mitigation sites which have not reached success 
pursuant to 3.3.6, the District shall consider the functions that the mitigation site was intended to offset, and 
any additional delay or reduction in offsetting those functions that may be caused by impacting the 
mitigation site.  Previous construction or alteration undertaken in violation of Chapter 373, F.S., or District 
rule, order or permit will not be considered as having diminished the condition and relative value of a 
wetland or other surface water. 
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3.2.4 Water quality — Pursuant to paragraph 3.1.1.c., an applicant must provide reasonable assurance that the 
regulated activity will not violate water quality standards in areas where water quality standards apply. 

Reasonable assurance regarding water quality must be provided both for the short term and the long term, 
addressing the proposed construction, alteration, operation, maintenance, removal and abandonment of the 
system.  The following requirements are in addition to the water quality requirements found in Chapter 5. 

3.2.4.1 Short term water quality considerations — The applicant must address the short term water quality 
impacts of a proposed system, including: 
a. Providing turbidity barriers or similar devices for the duration of dewatering and other 

construction activities in or adjacent to wetlands or other surface waters. 
b. Stabilizing newly created slopes or surfaces in or adjacent to wetlands and other surface waters to 

prevent erosion and turbidity. 
c. Providing proper construction access for barges, boats and equipment to ensure that propeller 

dredging and rutting from vehicular traffic does not occur. 
d. Maintaining construction equipment to ensure that oils, greases, gasoline, or other pollutants are 

not released into wetlands or other surface waters. 
e. Controlling the discharge from spoil disposal sites. 
f. Preventing any other discharge or release of pollutants during construction or alteration that will 

cause water quality standards to be violated. 

3.2.4.2 Long term water quality considerations — The applicant must address the long term water quality 
impacts of a proposed system, including: 
a. The potential of a constructed or altered water body to violate water quality standards due to its 

depth or configuration.  For example, the depth of water bodies must be designed to insure proper 
mixing so that the water quality standard for dissolved oxygen will not be violated in the lower 
levels of the water body, but the depth should not be so shallow that the bottom sediments are 
frequently resuspended by boat activity.  Water bodies must be configured to prevent the creation 
of debris traps or stagnant areas which could result in violations of water quality standards. 

b. Long term erosion, siltation or propeller dredging that will cause turbidity violations. 
c. Prevention of any discharge or release of pollutants from the system that will cause water quality 

standards to be violated. 

3.2.4.3 Additional water quality considerations for docking facilities — Docking facilities, due to their nature, 
provide potential sources of pollutants to wetlands and other surface waters.  To provide the required 
reasonable assurance that water quality standards will not be violated, the following factors must be 
addressed by an applicant proposing the construction of a new docking facility, or the expansion of or other 
alteration of an existing docking facility that has the potential to adversely affect water quality: 
a. Hydrographic information or studies shall be required for docking facilities of greater than ten boat 

slips.  Hydrographic information or studies also may be required for docking facilities of less than 
ten slips, dependent upon the site specific features described in b. below.  In all cases, the need for 
a hydrographic study, and the complexity of the study, will be dependent upon the specific project 
design and the specific features of the project site. 

b. The purpose of the hydrographic information or studies is to document the flushing time (the time 
required to reduce the concentration of a conservative pollutant to ten percent of its original 
concentration) of the water at the docking facility.  This information is used to determine the 
likelihood that the facility will accumulate pollutants to the extent that water quality violations will 
occur.  Generally, a flushing time of less than or equal to four days is the maximum that is 
desirable for docking facilities.  However, the evaluation of the maximum desirable flushing time 
also takes into consideration the size (number of slips) and configuration of the proposed docking 
facility; the amplitude and periodicity of the tide; the geometry of the subject waterbody; the 
circulation and flushing of the waterbody; the quality of the waters at the project site; the type and 
nature of the docking facility; the services provided at the docking facility; and the number and 
type of other sources of water pollution in the area. 
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c. The level and type of hydrographic information or studies will be determined based upon an 
analysis on site-specific characteristics.  As compared to sites that flush in less than four days, sites 
where the flushing time is greater than four days generally will require additional, more complex 
levels of hydrographic studies or information to determine whether water quality standards can be 
expected to be violated by the facility.  Generally, the degree and complexity of the hydrographic 
study will be dependent upon the types of considerations listed in 3.2.4.3.b., including the potential 
for the facility, based on its design and location, to add pollutants to the receiving waters. Types of 
information required include the following: site-specific measurements; waterway geometry; tidal 
amplitude; the periodicity of forces that drive water movement at the site; and water tracer studies 
that document specific circulation patterns. 

d. The applicant shall document, through hydrographic information or studies, that pollutants leaving 
the site of the docking facility will be adequately dispersed in the receiving water body so as to not 
cause violations of water quality standards based on circulation patterns and flushing 
characteristics of the receiving water body. 

e. In all cases, the hydrographic studies shall be designed to document the hydrographic 
characteristics of the project site and surrounding waters.  All hydrographic studies must be based 
on the factors described in a. – d. above.  An applicant should consult with the District prior to 
conducting such a study. 

f. Fueling facilities shall be located and operated so that the potential for spills or discharges to 
surface waters and wetlands is minimized.  Containment equipment and emergency response plans 
must be provided to ensure that the effects of spills are minimized. 

g. The disposal of domestic wastes from boat heads, particularly from liveaboard vessels, must be 
addressed to prevent improper disposal into wetlands or other surface waters.  A liveaboard vessel 
shall be defined as a vessel docked at the facility that is inhabited by a person or persons for any 
five consecutive days or a total of ten days within a 30 day period. 

h. The disposal of solid waste, such as garbage and fish cleaning debris, must be addressed to prevent 
disposal into wetlands or other surface waters. 

i. Pollutant leaching characteristics of materials such as pilings and antifouling paints used on the 
hulls of vessels must be addressed to ensure that any pollutants that leach from the structures and 
vessels will not cause violations of water quality standards given the flushing at the site and the 
type, number and concentration of the likely sources of pollutants. 

3.2.4.4 Mixing Zones — Temporary mixing zones for water quality during construction or alteration may be requested 
by the applicant.  The District shall review such request pursuant to sections 62-4.242 and 62-4.244(5), F.A.C., 
in accordance with the Operating Agreement Concerning Regulation Under Part IV, Chapter 373, F.S. adopted 
by reference in 40D-4.091(1), F.A.C. 

3.2.4.5 Where ambient water quality does not meet standards — If the site of the proposed activity currently 
does not meet water quality standards, the applicant must demonstrate compliance with the water quality 
standards by meeting the provisions in 3.2.4.1, 3.2.4.2, and 3.2.4.3, as applicable, and for the parameters 
which do not meet water quality standards, the applicant must demonstrate that the proposed activity will 
not contribute to the existing violation. If the proposed activity will contribute to the existing violation, 
mitigation may be proposed as described in subsection 3.3.1.4. 

3.2.5 Class II Waters; Waters approved for shellfish harvesting — The special value and importance of shellfish 
harvesting waters to Florida's economy as existing or potential sites of commercial and recreational shellfish 
harvesting and as a nursery area for fish and shell fish is recognized by the District.  In accordance with section 
3.1.1.d., the District shall: 
a. Deny a permit for a regulated activity in Class II waters which are not approved for shellfish 

harvesting unless the applicant submits a plan or proposes a procedure to protect those waters and 
waters in the vicinity.  The plan or procedure shall detail the measures to be taken to prevent 
significant damage to the immediate project area and the adjacent area and shall provide 
reasonable assurance that the standards for Class II waters will not be violated; 

b. Deny a permit for a regulated activity in any class of waters where the location of the system is 
adjacent or in close proximity to Class II waters, unless the applicant submits a plan or proposes a 
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procedure which demonstrates that the regulated activity will not have a negative effect on the 
Class II waters and will not result in violations of water quality standards in the Class II waters; 

c. Deny a permit for a regulated activity that is located directly in Class II or Class III waters which 
are classified as approved, restricted, conditionally approved or conditionally restricted for 
shellfish harvesting.  This provision shall not apply to maintenance dredging of navigational 
channels, the construction of shoreline protection structures, the installation of transmission and 
distribution lines for carrying potable water, electricity or communication cables in rights-of-way 
previously used for such lines, for clam and oyster culture, and for private, single family boat 
docks that meet the following criteria for installation in such waters: 
1. There shall be no more than two boats moored at the dock; 
2. No overboard discharges of trash, human or animal waste, or fuel shall occur at the dock; 
3. Any non-water dependent structures, such as gazebos or fish cleaning stations, shall be 

located on the uplands; 
4. Prior to the mooring of any boat at the dock, there shall be existing structures with toilet 

facilities located on the uplands; 
5. Any proposed shelter shall not have enclosed sides; 
6. The mooring area shall be located in waters sufficiently deep to prevent bottom scour by 

boat propellers; and 
7. Any structures located over grassbeds shall be designed so as to allow for the maximum 

light penetration practicable. 

3.2.6 Vertical seawalls 
a. The construction of vertical seawalls in estuaries or lagoons is prohibited unless one of the 

following conditions exists: 
1. the proposed construction is located within a port as defined in Section 315.02, F.S., or 

Section 403.021, F.S.; 
2. the proposed construction is necessary for the creation of a marina, the vertical seawalls 

are necessary to provide access to watercraft, or the proposed construction is necessary 
for public facilities.  For the purpose of this paragraph 3.2.6.a.2., necessary means 
essential to the activity or the activity would not occur at the site; 

3. the proposed construction is to be located within an existing manmade canal and the 
shoreline of such canal is currently occupied in whole or in part by vertical seawalls; or 

4. the proposed construction is to be conducted by a public utility when such utility is acting 
in the performance of its obligation to provide service to the public. 

b. When considering an application for a permit to repair or replace an existing vertical seawall, the 
District shall generally require such seawall to be faced with riprap material, or to be replaced 
entirely with riprap material unless a condition specified in 1.-4. above exists.  Nothing in this 
subsection shall be construed to hinder any activity previously exempt or permitted or those 
activities permitted pursuant to Chapter 161, F.S. 

3.2.7 Secondary Impacts — Pursuant to paragraph 3.1.1.f., an applicant must provide reasonable assurance that 
a regulated activity will not cause adverse secondary impacts to the water resource as described in 
paragraphs (a) through (d) below. 

A proposed system shall be reviewed under this criterion by evaluating the impacts to: wetland and surface 
water functions identified in subsection 3.2.2; water quality; upland habitat for aquatic and wetland 
dependent listed species; and historical and archaeological resources. De minimis or remotely related 
secondary impacts will not be considered.  Applicants may propose measures such as preservation to 
prevent secondary impacts.  Such preservation shall comply with the land preservation provisions of 
subsection 3.3.8.  If such secondary impacts can not be prevented, the applicant may propose mitigation 
measures as provided for in section 3.3 through 3.3.8. 

This secondary impact criterion consists of the following four parts: 
a. An applicant shall provide reasonable assurance that the secondary impacts from construction, 

alteration, and intended or reasonably expected uses of a proposed system will not cause violations 
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of water quality standards or adverse impacts to the functions of wetlands or other surface waters 
as described in section 3.2.2. 

Impacts such as boat traffic generated by a proposed dock, boat ramp or dry dock facility, which 
causes an increased threat of collision with manatees; impacts to wildlife from vehicles using 
proposed roads in wetlands or surface waters; impacts to water quality associated with the use of 
septic tanks or propeller dredging by boats and wakes from boats; and impacts associated with 
docking facilities as described in paragraphs 3.2.4.3.f. and h., will be considered relative to the 
specific activities proposed and the potential for such impacts.  Impacts of ground water 
withdrawals to wetlands and other surface waters that result from the use of wells permitted 
pursuant to Chapter 40D-2, F.A.C., shall not be considered as secondary impacts under rules 
adopted pursuant to Part IV of Chapter 373, F.S., since these impacts shall be considered in the 
water use permit application process. 

Secondary impacts to habitat functions of wetlands associated with adjacent upland activities will 
not be considered adverse if buffers, with a minimum width of 15' and an average width of 25' are 
provided abutting those wetlands that will remain under the permitted design, unless additional 
measures are needed for protection of wetlands used by listed species for nesting, denning, or 
critically important feeding habitat.  The mere fact that a species is listed does not imply that all of 
its feeding habitat is critically important.  Buffers shall remain in an undisturbed condition, except 
for drainage features such as spreader swales and discharge structures, provided the construction 
or use of these features does not adversely impact wetlands.  Where an applicant elects not to 
utilize buffers of the above described dimensions, buffers of different dimensions, measures other 
than buffers or information may be proposed to provide the required reasonable assurance. 

b. An applicant shall provide reasonable assurance that the construction, alteration, and intended or 
reasonably expected uses of a proposed system will not adversely impact the ecological value of 
uplands to aquatic or wetland dependant listed animal species for enabling existing nesting or 
denning by these species, but not including: 

1. Areas needed for foraging; or 
2. Wildlife corridors, except for those limited areas of uplands necessary for ingress and 

egress to the nest or den site from the wetland or other surface water. 

Appendix 5 identifies those aquatic and wetland dependent listed animal species that use upland 
habitats for nesting or denning. 

For those aquatic and wetland dependent listed animal species for which habitat management 
guidelines have been developed by the U.S. Fish and Wildlife Service (USFWS) or the Florida 
Fish and Wildlife Conservation Commission (FFWCC), compliance with these guidelines will 
provide reasonable assurance that the proposed system will not adversely impact upland habitat 
functions described in paragraph (b).  For those aquatic or wetland dependent listed animal species 
for which habitat management guidelines have not been developed or in cases where an applicant 
does not propose to use USFWS or FFWCC habitat management guidelines, the applicant may 
propose measures to mitigate adverse impacts to upland habitat functions described in paragraph 
(b) provided to aquatic or wetland dependent listed animal species. 

c. In addition to evaluating the impacts in the area of any dredging and filling in, on, or over 
wetlands or other surface waters, and as part of the balancing review under subsection 3.2.3, the 
District will consider any other relevant activities that are very closely linked and causally related 
to any proposed dredging or filling which will cause impacts to significant historical and 
archaeological resources. 

d. An applicant shall provide reasonable assurance that the following future activities: 
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1. Additional phases or expansion of the proposed system for which plans have been 
submitted to the District or other governmental agencies; and 

2. On-site and off-site activities regulated under Part IV, Chapter 373, F.S., or activities 
described in section 403.813(2), F.S., that are very closely linked and causally related to 
the proposed system, will not result in water quality violations or adverse impacts to the 
functions of wetlands and other surface waters as described in section 3.2.2.  As part of 
this review, the District will also consider the impacts of the intended or reasonably 
expected uses of the future activities on water quality and wetland and other surface water 
functions.

In conducting the analysis under paragraph d.2., above, the District will consider those future 
projects or activities which would not occur but for the proposed system, including where the 
proposed system would be considered a waste of resources should the future project or activities 
not be permitted. 

Where practicable, proposed systems shall be designed in a fashion which does not necessitate 
future impacts to wetland and other surface water functions.  If future phases or project expansion 
have the potential to cause adverse secondary impacts, applicants must provide sufficient 
conceptual design information to provide reasonable assurance that these impacts can be 
successfully eliminated or offset. 

One way for applicants to establish that future phases or system expansions do not have adverse 
secondary impacts is for the applicant to obtain a conceptual permit for the entire project. 

3.2.8 Cumulative Impacts — Pursuant to paragraph 3.1.1.g, an applicant must provide reasonable assurance that 
a regulated activity will not cause unacceptable cumulative impacts upon wetlands and other surface waters 
within the same drainage basin as the regulated activity for which a permit is sought.  The impact on 
wetlands and other surface waters shall be reviewed by evaluating the impacts to water quality as set forth 
in subsection 3.1.1.c. and by evaluating the impacts to functions identified in subsection 3.2.2.  If an 
applicant proposes to mitigate any adverse impacts within the same drainage basin as the impacts, and if the 
mitigation fully offsets these impacts, then the District will consider the regulated activity to have no 
unacceptable cumulative impacts upon wetlands and other surface waters, and the condition for issuance in 
paragraph 3.1.1.g. will be satisfied.  The drainage basins within the District are identified on Appendix 6. 

When adverse impacts to water quality or adverse impacts to the functions of wetlands and other surface 
waters, as referenced in the paragraph above, are not fully offset within the same drainage basin as the 
impacts, then an applicant must provide reasonable assurance that the proposed system, when considered 
with the following activities, will not result in unacceptable cumulative impacts to water quality or the 
functions of wetlands and other surface waters, within the same drainage basin: 

a. Projects which are existing or activities regulated under part IV, chapter 373, F.S., which are under 
construction or projects for which permits or determinations pursuant to sections 373.421 or 
403.914, F.S., have been sought. 

b. Activities which are under review, approved, or vested pursuant to section 380.06, F.S., or other 
activities regulated under part IV, chapter 373, F.S., which may reasonably be expected to be 
located within wetlands or other surface waters, in the same drainage basin, based upon the 
comprehensive plans, adopted pursuant to chapter 163, F.S., of the local governments having 
jurisdiction over the activities, or applicable land use restrictions and regulations. 

Only those activities listed in paragraphs a. and b. which have similar types of impacts (adverse effects) to 
those which will be caused by the proposed system will be considered.  (All citations in paragraphs a. and 
b. refer to provisions of Florida Statutes.) 
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The cumulative impact evaluation is conducted using an assumption that reasonably expected future 
applications with like impacts will be sought, thus necessitating equitable distribution of acceptable impacts 
among future applications. 

3.2.8.1 Cumulative impacts are considered unacceptable when the proposed system, considered in conjunction with 
the past, present, and future activities as described in 3.2.8 would then result in a violation of state water 
quality standards as set forth in subsection 3.1.1.c. or significant adverse impacts to functions of wetlands 
or other surface waters identified in subsection 3.2.2 within the same drainage basin when considering the 
basin as a whole. 

3.2.8.2 Applicants may propose measures such as preservation to prevent cumulative impacts. Such preservation 
shall comply with the land preservation provisions in subsection 3.3.8.  If unacceptable cumulative impacts 
are expected to occur, the applicant may propose mitigation measures as provided for in sections 3.3 
through 3.3.8. 

3.3 Mitigation — Protection of wetlands and other surface waters is preferred to destruction and mitigation due 
to the temporal loss of ecological value and uncertainty regarding the ability to recreate certain functions 
associated with these features.  Mitigation will be approved only after the applicant has complied with the 
requirements of subsection 3.2.1 regarding practicable modifications to reduce or eliminate adverse 
impacts.  However, any mitigation proposal submitted for review by an applicant shall be reviewed 
concurrently with the analysis of any modifications pursuant to subsection 3.2.1.  This section establishes 
criteria to be followed in evaluating mitigation proposals. 

Mitigation as described in sections 3.3 through 3.3.8 is required only to offset the adverse impacts to the 
functions identified in sections 3.2 through 3.2.8.2 caused by regulated activities.  In certain cases, 
mitigation cannot offset impacts sufficiently to yield a permittable project.  Such causes often include 
activities which significantly degrade Outstanding Florida Waters, adversely impact habitat for listed 
species, or adversely impact those wetlands or other surface waters not likely to be successfully recreated. 

Applicants are encouraged to consult with District staff in pre-application conferences or during the 
application process to identify appropriate mitigation options. 

3.3.1 Types of Mitigation 
Mitigation usually consists of restoration, enhancement, creation, or preservation of wetlands, other surface 
waters or uplands. In some cases, a combination of mitigation types is the best approach to offset adverse 
impacts resulting from the regulated activity. 

3.3.1.1 In general, mitigation is best accomplished through creation, restoration, enhancement, or preservation of 
ecological communities similar to those being impacted.  However, when the area proposed to be impacted 
is degraded, compared to its historic condition, mitigation is best accomplished through creation, 
restoration, enhancement or preservation of the ecological community which was historically present.  
Mitigation involving other ecological communities is acceptable if impacts are offset and the applicant 
demonstrates that greater improvement in ecological value will result. 

3.3.1.2 In general, mitigation is best accomplished when located on-site or in close proximity to the area being 
impacted. Off-site mitigation will only be accepted if adverse impacts are offset and the applicant 
demonstrates that: 
a. On-site mitigation opportunities are not expected to have comparable long-term viability due to 

such factors as unsuitable hydrologic conditions or ecologically incompatible existing adjacent 
land uses or future land uses identified in a local comprehensive plan adopted according to Chapter 
163, F.S.; or 

b. Off-site mitigation would provide greater improvement in ecological value than on-site mitigation. 

One example of a project that would be expected to meet the criteria of paragraph (a) or (b) above is a 
linear project which cannot effectively implement on-site mitigation due to right-of-way constraints. 
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3.3.1.3 Mitigation through participation in a mitigation bank shall be in accordance with Appendix 4, 
Establishment and Use of Mitigation Banks. 

3.3.1.4 In instances where an applicant is unable to meet water quality standards because existing ambient water 
quality does not meet standards and the system will contribute to this existing condition, mitigation for 
water quality impacts can consist of water quality enhancement.  In these cases, the applicant must 
implement mitigation measures that will cause net improvement of the water quality in the receiving waters 
for those parameters which do not meet standards. (See 373.414(1)(16), F.S.) 

3.3.1.5 To offset adverse secondary impacts from regulated activities to habitat functions that uplands provide to 
listed species evaluated as provided in paragraph 3.2.7.1.b., mitigation can include the implementation of 
management plans, participation in a wildlife mitigation park established by the Florida Fish and Wildlife 
Conservation Commission, or other measures.  Measures to offset adverse secondary impacts on wetlands 
and other surface waters resulting from use of a system can include the incorporation of culverts or bridged 
crossings designed to facilitate wildlife movement, fencing to limit access, reduced speed zones, or other 
measures designed to offset the secondary impact. 

3.3.1.6 Mitigation for certain mining activities shall be in accordance with subsection 373.414(6), F.S. 

3.3.1.7 Except as provided in subsection 373.414(6), F.S., mitigation or reclamation required or approved by other 
agencies for a specific project will be acceptable to the District to the extent that such mitigation or 
reclamation fulfills the requirements of subsections 3.3 through 3.3.8.6 and offsets adverse impacts of the 
same project in accordance with the criteria in subsections 3.2 through 3.2.8.2. 

3.3.1.8 Innovative mitigation proposals which deviate from the standard practices described in subsections 3.3 
through 3.3.6 may be proposed by the applicant; however to receive District approval they must offset the 
adverse impacts to the functions identified in subsections 3.2 through 3.2.8.2. The donation of money is not 
considered to be an acceptable method of mitigation, unless cash payments are specified for use in a 
District or Department of Environmental Protection endorsed environmental, preservation enhancement or 
restoration project, and the payments initiate a project or supplement an ongoing project. The project or 
portion of the project funded by the donation of money must offset the impacts of the proposed system. 

3.3.2 Mitigation Ratio Guidelines 
Subsections 3.3.2 through 3.3.2.2 establish ratios for the acreage of mitigation required compared to the 
acreage which is adversely impacted by regulated activities.  Ranges of ratios are provided below for 
certain specific types of mitigation, including creation, restoration, enhancement and preservation.  The 
difference between the ranges of ratios provided for mitigation types is based on the degree of improvement 
in ecological value expected from each type.  Creation and restoration are assigned the lowest range of 
ratios as these activities, when successfully conducted, add new wetlands or other surface waters which 
provide the same or similar functions as the areas adversely impacted.  The range of ratios established for 
enhancement is higher than that for creation and restoration, as the area being enhanced currently provides a 
degree of the desired functions, and this type of mitigation serves to increase, rather than create, those 
functions.  Preservation differs from the other types of mitigation in that it does not serve to improve the 
existing ecological value of an area in the short term.  However, preservation does provide benefits as it can 
ensure that the values of the preserved area are protected and maintained in the long term, particularly when 
these values are not fully protected under existing regulatory programs.  Therefore, the range of ratios 
established for preservation is higher than those for other types of mitigation.  These ratios are provided as 
guidelines for preliminary planning purposes only.  The actual ratio needed to offset adverse impacts may 
be higher or lower based on a consideration of the factors listed in subsections 3.3.2.1 and 3.3.2.2.  For 
example, in instances where the proposed system results in only a small loss of ecological value in the 
impacted area, such as cases involving impacts to areas of low ecological value or cases where the proposed 
system results in a small reduction of ecological value of the impacted area, then the actual mitigation ratio 
would normally be in the lower end of or below the range.  For other types of mitigation, ratios will be 
determined based upon the reduction in quality and relative value of the functions of the areas adversely 
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impacted as compared to the expected improvement in quality and value of the functions of the mitigation 
area.

3.3.2.1 Creation, Restoration and Enhancement — When considering creation, restoration and enhancement as 
mitigation, the following factors will be considered to determine whether the mitigation will offset the 
proposed impacts and to determine the appropriate mitigation ratio: 
a. The reduction in quality and relative value of the function of the areas adversely impacted, 

including the factors listed in subsection 3.2.2.3, as compared to the proposed improvement in 
quality and value of the functions of the area to be created, restored or enhanced. 

b. Any special designation or classification of the affected area. 
c. The presence and abundance of nuisance and exotic plants within the area to be adversely 

impacted. 
d. The hydrologic condition of the area to be adversely impacted and the degree to which it has been 

altered relative to the historic condition. 
e. The length of time expected to elapse before the functions of the area adversely impacted will be 

offset.
f. The likelihood of mitigation success. 
g. Wetlands reclamation activities for phosphate and heavy minerals mining undertaken pursuant to 

chapter 378 shall be considered appropriate mitigation for this part if they maintain or improve the 
water quality and the function of the biological systems present at the site prior to the 
commencement of mining activities. 

3.3.2.1.1 Creation and restoration have the potential to result in similar benefits, if they can be successfully 
accomplished.  Therefore, the ratio ranges given below for these two types of mitigation are the same.  
Restoration is usually preferred over creation as it often has a greater chance of success due to soil 
characteristic, hydrologic regime, landscape position or other factors that favor re-establishment of wetland 
or other surface water communities.  Restoration ratios will generally be at the lower end of the ratio ranges 
within the guidelines below.  The following ratio guidelines will be used to estimate the acreage of wetland 
restoration or creation required: 
a. Mangrove swamps, cypress swamps, and hardwood swamps - 2:1 to 5:1 (acres created or restored: 

acres impacted). 
b. Saltwater marshes and freshwater marshes - 1.5:1 to 4:1 (acres created or restored: acres 

impacted). 

3.3.2.1.2 The ratio guidelines for use in the estimation of the acreage of wetland enhancement will range from 4:1 to 
20:1 (acres enhanced: acres impacted). 

3.3.2.2 Preservation 
a. Preservation of important ecosystems can provide an improved level of protection over current 

regulatory programs.  Preservation shall be by donation, conservation easement or other 
comparable land use restriction, of wetlands, other surface waters, or uplands. Conservation 
easements or restrictions must be consistent with the requirements of subsection 3.3.8.  In many 
cases it is not expected that preservation alone will be sufficient to offset adverse impacts.  
Preservation will most frequently be approved in combination with other mitigation measures. 

b. When considering preservation as mitigation, the following factors will be considered to determine 
whether the preservation parcel would offset the proposed impacts and to determine the 
appropriate mitigation ratio. 
1. The reduction in quality and relative value of the functions of the areas adversely 

impacted, including those factors listed in subsection 3.2.2.3, as compared to the quality 
and value of the functions of the area to be preserved and the additional protection 
provided to these functions by the proposed preservation.  Factors used in determining 
this additional level of protection include the extent and likelihood that the land to be 
preserved would be adversely impacted if it were not preserved, considering the 
protection provided by existing regulations and land use restrictions. 

2. Any special designation or classification of the affected area. 
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3. The presence and abundance of nuisance and exotic plants within the area to be adversely 
impacted. 

4. The ecological and hydrological relationship between wetlands, other surface waters, and 
uplands to be preserved. 

5. The extent to which proposed management activities on the area to be preserved promote 
natural ecological conditions, such as natural fire patterns. 

6. The proximity of the area to be preserved to areas of national, state, or regional ecological 
significance, such as national or state parks, Outstanding Florida Waters, and other 
regionally significant ecological resources or habitats, such as lands acquired or to be 
acquired through governmental or non-profit land acquisition programs for environmental 
conservation, and whether the areas to be preserved include corridors between these 
habitats.

7. The extent to which the preserved area provides habitat for fish and wildlife, especially 
listed species. 

8. Any special designation or classification of the area to be preserved. 
9. The extent of invasion of nuisance and exotic species within the area to be preserved. 

c. Since wetlands and other surface waters are, to a large extent, protected by existing regulations, 
the ratio guideline for preservation of wetlands and other surface waters is substantially higher 
than for restoration and creation.  The ratio guideline for wetland and other surface water 
preservation will be 10:1 to 60:1 (acreage wetlands and other surface waters preserved to acreage 
impacted). 

d. Uplands function as hydrologic contributing areas to wetlands and are necessary to maintain the 
ecological value of those wetlands.  Many wildlife species that are aquatic or wetland dependent 
spend critical portions of their life cycles in uplands.  Because of these values, the preservation of 
certain uplands may be appropriate for full or partial mitigation of wetland impacts, and impacts to 
uplands that are used by listed aquatic and wetland dependent species as described in subsection 
3.2.7.1.  The ratio guideline for upland preservation will be 3:1 to 20:1 (acreage of uplands 
preserved to acreage impacted). 

3.3.2.3 To the extent that the area to be preserved offsets adverse impacts and otherwise meets the requirements of 
this section, wetland, other surface water, or upland habitat which is proposed to be preserved in order to 
prevent secondary or cumulative impacts can be considered as part of the mitigation plan to offset other 
adverse impacts of the system. 

3.3.3 Mitigation Proposals 

3.3.3.1 Applicants shall provide reasonable assurance that proposed mitigation will: 
a. offset adverse impacts due to regulated activities; and 
b. achieve mitigation success by providing viable and sustainable ecological and hydrological 

functions.

3.3.3.2 Applicants shall submit detailed plans describing proposed construction, establishment, and management of 
mitigation areas.  These plans shall include the following information, as appropriate for the type of 
mitigation proposed: 
a. A soils map of the mitigation area and other soils information pertinent to the specific mitigation 

actions proposed. 
b. A topographic map of the mitigation area and adjacent hydrologic contributing and receiving 

areas.
c. A hydrologic features map of the mitigation area and adjacent hydrologic contributing and 

receiving areas. 
d. A description of current hydrologic conditions affecting the mitigation area. 
e. A map of vegetation communities in and around the mitigation area. 
f. Construction drawings detailing proposed topographic alterations and all structural components 

associated with proposed activities. 
g. Proposed construction activities, including a detailed schedule for implementation. 
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h. A vegetation planting scheme if planting is proposed, and schedule for implementation. 
i. Sources of plants and soils used in wetland creation. 
j. Measures to be implemented during and after construction to avoid adverse impacts related to 

proposed activities. 
k. A management plan comprising all aspects of operation and maintenance, including water 

management practices, vegetation establishment, exotic and nuisance species control, fire 
management, and control of access. 

l. A proposed monitoring plan to demonstrate mitigation success. 
m. A description of the activities proposed to control exotic and nuisance species should these 

become established in the mitigation area. The mitigation proposal must include reasonable 
measures to assure that these species do not invade the mitigation area in such numbers as to affect 
the likelihood of success of the project. 

n. A description of anticipated site conditions in and around the mitigation area after the mitigation 
plan is successfully implemented. 

o. A comparison of current fish and wildlife habitat to expected habitat after the mitigation plan is 
successfully implemented. 

p. For mitigation plans with projected implementation costs in excess of $25,000.00, an itemized 
estimate of the cost of implementing mitigation as set forth in subsection 3.3.7.7. 

3.3.4 Monitoring Requirements for Mitigation Areas — Applicants shall monitor the progress of mitigation 
areas until success can be demonstrated as provided in section 3.3.6.  Monitoring parameters, methods, 
schedules, and reporting requirements will be specified in permit conditions. 

3.3.5 Protection of Mitigation Areas 
Applicants shall propose and be responsible for implementing methods which assure that mitigation areas 
will not be adversely impacted by incidental encroachment or secondary activities which might compromise 
mitigation success. 

3.3.6 Mitigation Success — Mitigation success will be measured in terms of whether the objectives of the 
mitigation can be realized.  The success criteria to be included in permit conditions will specify the 
minimum requirements necessary to attain a determination of success.  The mitigation shall be deemed 
successful by the District when all applicable water quality standards are met, the mitigation area has 
achieved viable and sustainable ecological and hydrological functions and the specific success criteria 
contained in the permit are met.  If success is not achieved within the time frame specified within the 
permit, remedial measures shall be required.  Monitoring and maintenance requirements shall remain in 
effect until success is achieved. 

3.3.7 Financial Responsibility for Mitigation — As part of compliance with paragraph 40D-4.301(1)(j), F.A.C., 
where an applicant proposes mitigation, the applicant shall provide proof of financial responsibility to: 

a. conduct the mitigation activities; 
b. conduct any necessary management of the mitigation site; 
c. conduct monitoring of the mitigation; and 
d. conduct any necessary corrective action indicated by the monitoring. 

3.3.7.1 Applicants not subject to financial responsibility requirements — The following applicants shall not be 
subject to the financial responsibility requirements in subsections 3.3.7 through 3.3.7.9: 

a. Applicants whose mitigation is deemed successful pursuant to section 3.3.6 of this Handbook prior 
to undertaking the construction activities authorized under the permit issued pursuant to Rule 40D-
4, F.A.C. 

b. Applicants whose mitigation is estimated to cost less than $25,000.00. 
c. Federal, state, county and municipal governments, state political subdivisions and investor-owned 

utilities regulated by the Public Service Commission, and rural electric cooperatives. 
d. Mitigation banks which comply with the financial responsibility provisions of Appendix 4. 
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3.3.7.2 Amount of financial responsibility — The amount of financial responsibility provided by the applicant 
shall be in an amount equal to 110 percent of the cost estimate determined pursuant to subsection 3.3.7.8 
below, for each phase of the mitigation plan submitted under the requirements of subsections 3.3 through 
3.3.8.

3.3.7.3 Documentation — The permit applicant shall provide draft documentation of the required financial 
responsibility mechanism described below with the permit application, and shall submit to the District the 
executed or finalized documentation within the time frames specified in the permit. 

3.3.7.4 General Terms for Financial Responsibility Mechanisms — In addition to the specific provisions 
regarding financial responsibility mechanisms set forth in subsection 3.3.7.6 below, the following, as they 
relate to the specific mechanism proposed, shall be complied with: 
a. The form and content of all financial responsibility mechanisms shall be approved by the District 

if they satisfy the requirements specified in subsections 3.3.7 through 3.3.7.9. 
b. The financial mechanisms shall name the District as sole beneficiary or shall be payable to the 

District. The original financial responsibility mechanism shall be retained by the District. 
c. The financial responsibility mechanisms shall be established with a state or national bank, savings 

and loan association, or other financial institution, licensed in this state. In the case of letters of 
credit, the letter of credit must be issued by an entity which has authority to issue letters of credit 
and whose letter of credit operations are regulated and examined by a federal or state agency. In 
the case of a surety bond, the surety bond must be issued by a surety company registered with the 
state of Florida. 

d. Prior written consent from the District shall be obtained before withdrawing or transferring any 
portion of the funds therein pursuant to subsections 3.3.7.7.1 and 3.3.7.7.2. 

e. The financial responsibility mechanisms shall be effective on or prior to the date that the activity 
authorized by the permit commences and shall continue to be effective through the date of 
notification of final release by the District in accordance with subsection 3.3.7.7.2 below of this 
Handbook.

f. The financial responsibility mechanisms shall provide that they cannot be revoked, terminated or 
canceled without first providing an alternative financial responsibility mechanism which meets the 
requirements of subsections 3.3.7 through 3.3.7.9.  Within 90 days of receipt by the permittee of 
actual or constructive notice of revocation, termination or cancellation of a financial responsibility 
mechanism or other actual or constructive notice of cancellation, the permittee shall provide an 
alternate financial responsibility mechanism which meets the requirements of subsections 3.3.7 
through 3.3.7.9. 

3.3.7.5 If the permittee fails to comply with the terms and conditions of the permit, subsection 3.3.7 or fails to 
complete the mitigation and monitoring within the timeframes specified by the permit conditions or any 
extension thereof, such failure shall be deemed a violation of Chapter 40D-4, F.A.C., and the permit issued 
thereunder.  In addition to any other remedies for such violation as the District may have, the District, upon 
notice as provided in the mechanism or if none, upon reasonable notice, may draw upon the financial 
mechanism. 

3.3.7.6 Financial Responsibility Mechanisms — Financial responsibility for the mitigation, monitoring and 
corrective action for each phase of the project may be established by any of the following methods, at the 
discretion of the applicant. 
a. Performance bond; 
b. Irrevocable letter of credit; 
c. Trust fund agreement; 
d. Deposit of cash or cash equivalent into an escrow account; 
e. A demonstration that the applicant meets the financial test and corporate guarantee requirements 

set forth in 40 C.F.R. Section 264.143(f) incorporated herein by reference.  Where the referenced 
test is used to provide evidence of financial resources necessary to conduct mitigation activities the 
term "closure and post-closure cost estimates" as set forth therein, shall be construed to mean 
"mitigation cost estimates." 
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f. Guarantee bond; 
g. Insurance certificate; 
h. A demonstration that the applicant meets the self-bonding provisions set forth at 30 C.F.R. Section 

800.23 incorporated herein by reference.  Where the referenced provisions are used to provide 
evidence of financial responsibility to conduct mitigation activities, the term "surface coal mining 
and reclamation operations," as set forth therein, shall generally be construed as meaning 
"mitigation activities." 

3.3.7.7 Cost estimates — For the purposes of determining the amount of financial responsibility that is required by 
this subsection, the applicant shall submit a detailed written estimate, in current dollars, of the total cost of 
conducting the mitigation, including any maintenance activities and monitoring activities, and the applicant 
shall comply with the following: 
a. The cost estimate for conducting the mitigation and monitoring shall include all associated costs 

for each phase thereof, including earthmoving, planting, structure installation, maintaining and 
operating any structures, controlling nuisance or exotic species, fire management, consultant fees, 
monitoring activities and reports. 

b. The applicant shall submit the estimates, together with verifiable documentation, to the District for 
approval along with the draft of the financial responsibility mechanism. 

c. The costs shall be estimated based on a third party performing the work and supplying materials at 
the fair market value of the services and materials.  The source of any cost estimates shall be 
indicated.

3.3.7.7.1 Partial Releases — The permittee may request the District to release portions of the financial 
responsibility mechanism as phases of the mitigation plan, such as earth moving or other construction or 
activities for which cost estimates were submitted in accordance with subsection 3.3.7.7, are successfully 
completed. 

The request shall be in writing and include documentation that the phase or phases have been completed 
and have been paid for or will be paid for upon release of the applicable portion of the financial 
responsibility mechanism. 

The District shall authorize the release of the portion requested upon verification that the construction or 
activities have been completed in accordance with the mitigation plans. 

3.3.7.7.2 Final Release — Within thirty (30) days of the District determining that the mitigation is successful in 
accordance with subsection 3.3.6, the District shall so notify the permittee and shall authorize the return and 
release of all funds held or give written authorization to the appropriate third party for the cancellation or 
termination of the financial responsibility mechanism. 

3.3.7.8 Financial Responsibility Conditions — For applicants subject to the financial responsibility of 
subsections 3.3.7 through 3.3.7.9, the District will include the following conditions on the permit. 
a. A permittee must notify the District by certified mail of the commencement of a voluntary or 

involuntary proceeding under Title XI (Bankruptcy), U.S. Code naming the permittee as debtor 
within 10 business days after the commencement of the proceeding. 

b. A permittee who fulfills the requirements of subsections 3.3.7 through 3.3.7.9 by obtaining a letter 
of credit or performance bond will be deemed to be without the required financial assurance in the 
event of bankruptcy, insolvency or suspension or revocation of the license or charter of the issuing 
institution.  The permittee must reestablish in accordance with subsections 3.3.7 through 3.3.7.9 a 
financial responsibility mechanism within 60 days after such event. 

c. When transferring a permit in accordance with section 40D-4.351, F.A.C., the new owner or 
person with legal control shall submit documentation to satisfy the financial responsibility 
requirements of subsections 3.3.7 through 3.3.7.9.  The prior owner or person with legal control of 
the project shall continue the financial responsibility mechanism until the District has approved the 
permit transfer and substitute financial responsibility mechanism. 
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3.3.7.9 Financial Responsibility Mechanisms For Multiple Projects — A applicant may use a mechanism 
specified in subsection 3.3.7.6 above to meet the financial responsibility requirement for multiple projects.  
The financial responsibility mechanism must include a list of projects and the amount of funds assured for 
each project.  The mechanism must be no less than the sum of the funds that would be necessary in 
accordance with subsection 3.3.7.2 above, as if separate mechanisms had been established for each project. 
As additional permits are issued which require mitigation, the amount of the financial responsibility 
mechanism may be increased in accordance with subsection 3.3.7.2, above and the project added to the list. 

3.3.8 Real property conveyances. 
a. All conservation easements shall be granted in perpetuity without encumbrances, unless such 

encumbrances do not adversely affect the ecological viability of the mitigation. All liens against 
the conservation easement site shall release, be subordinated to, or joined with the conservation 
easement.  All conservation easements shall, be consistent with Section 704.06, F.S., and shall 
contain restrictions that ensure the ecological viability of the site. 

b. All real property conveyances shall be in fee simple and by statutory warranty deed, special 
warranty deed, or other deed, without encumbrances that adversely affect the integrity of the 
preservation.  The District may also accept a quit claim deed for the purpose of clearing minor title 
defects or otherwise resolving boundary questions. 
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CHAPTER FOUR - WATER QUANTITY 

4.1 General — This document refers to flood and drought frequency impacts interchangeably with rainfall 
frequency.  The applicant is cautioned, however, that water resource impacts are of interest in the permit 
process, and that additional calculations may be necessary to identify other combinations of site conditions 
and rainfall frequencies which might result in impacts of the specified frequency. 

4.2 Discharge — Off-site discharge is limited to amounts which will not cause adverse off-site impacts. 
a. For a project or portion of a project located within an open drainage basin, the allowable discharge 

is:
1. historic discharge, which is the peak rate at which runoff leaves a parcel of land by 

gravity under existing site conditions, or the legally allowable discharge at the time of 
permit application; or 

2. amounts determined in previous District permit actions. 
b. Unless otherwise specified, off-site discharges for the existing and developed conditions shall be 

computed using the Southwest Florida Water Management District's 24-hour, 25-year rainfall 
maps and the Soil Conservation Service's type II Florida Modified 24-hour rainfall distribution 
with an antecedent moisture condition II. 

c. For a project or portion of a project located within a closed drainage basin, the required retention 
volume shall be the post-development runoff volume less the pre-development runoff volume 
computed using the Southwest Florida Water Management District's 24-hour/100-year rainfall map 
and the Soil Conservation Services type II Florida Modified 24-hour rainfall distribution with an 
antecedent moisture condition II.  The total post development volume leaving the site shall be no 
more than the total pre-development volume leaving the site for the design 100-year storm.  The 
rate of runoff leaving the site shall not cause adverse off-site impacts.  Maintenance of pre-
development off-site low flow may be required in hydrologically sensitive areas.

d. When not in conflict with the objectives of recharge, dewatering, or maintaining ground water 
levels, projects serviced by a permitted or approved regional surface water management system 
may discharge storm water runoff at the rate and volume established by the agency operating the 
regional storm water system.  The permittee must provide written verification from the operating 
agency stating the acceptable rate and volume of storm water runoff from the project.  The District 
permit will, by condition, indicate that a waiver from the District surface water rule criteria has 
been granted. 

4.3 Flood protection — for structures should be provided as follows (Flood elevations should be determined 
from the most appropriate information available, including Federal Flood Insurance Rate Maps): 
a. Residential buildings should have the lowest floor elevated above the 100 year flood elevation for 

that site. 
b. Industrial, commercial or other non-residential buildings susceptible to flood damage should have 

the lowest floor elevated above the 100 year flood elevation or be designed and constructed so that 
below the 100 year flood elevation the structure and attendant utility facilities are watertight and 
capable of resisting the effects of the regulatory flood.  The design should take into account flood 
velocities, duration, rate of rise, hydrostatic and hydrodynamic forces, the effect of buoyancy and 
impacts from debris.  Flood proofing measures should be operable without human intervention and 
without an outside source of electricity. 

c. Accessory buildings may be constructed below the 100 year flood elevation provided there is 
minimal potential for significant damage by flooding. 

4.4 Flood plain encroachment — No net encroachment into the flood plain, up to that encompassed by the 
100-year event, which will adversely effect either conveyance, storage, water quality or adjacent lands will 
be allowed.  Any required compensating storage shall be equivalently provided between the seasonal high 
water level and the 100 year flood level to allow storage function during all lesser flood events. 
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4.5 Minimum drainage — Commercial and industrial projects to be subdivided for sale are required to install a 
minimum drainage system as described in a. and b. below. Projects permitted in such a manner may 
require deed restrictions which notify lot or tract purchasers of the amount of additional on-site storm 
water management system necessary to provide flood attenuation and any additional 
retention/detention required for water quality purposes. 

a. The required water quality system must have treatment capacity for one inch of runoff if wet 
detention is used, or one-half inch of runoff if retention, effluent filtration or exfiltration is used, 
from the total developed site and contributing offsite area. 

b. A storm water collection and conveyance system must be provided to interconnect the 
retention/detention system with the project outfall, including access points to the system available 
to each individual lot or tract. The system shall be sized to limit discharge under full build-out 
design conditions to the allowable discharge. 

4.6 Over drainage and water conservation — Where practicable, systems shall be designed to: 
a. maintain water tables at the highest practicable level; the depth to which the water table can be 

lowered will be determined based on the potential adverse impact on recharge, the effect on water 
resources (quality and quantity), and the necessity for fill and its impact on existing natural upland 
vegetation; and 

b. preserve site environmental values; and 
c. not waste freshwater through over drainage; and 
d. not lower water tables which would adversely affect existing legal uses; and 
e. preserve site groundwater recharge characteristics; and 
f. retain water on-site for use and re-use for irrigation and other reasonable beneficial uses. 

4.6.1 In addition to the design considerations in 4.6 above, the system shall not reduce or suppress the flow of a 
watercourse or the level of water in a wetland or other surface water or the level of ground water below a 
minimum flow or level that has been established pursuant to Section 373.042, F.S. 

4.6.2 The effects of water withdrawals shall not be considered as the ambient condition in the design of surface 
water management systems permitted under Chapters 40D-4, 40D-40, or 40D-400, F.A.C., except to the 
extent that the long term success of mitigation would be affected adversely. 

4.7 Historic basin storage — Provision must be made to replace or otherwise mitigate the loss of historic 
basin storage provided by the project site. 

4.8 Offsite Lands – The application shall include provisions to allow drainage from off-site upgradient areas to 
downgradient areas without adversely altering the time, stage, volume, point or manner of discharge or 
dispersion and without degrading water quality. 

4.9 Isolated wetlands — owned or controlled by the applicant may be used for flood attenuation purposes 
when not in conflict with environmental or public use considerations. 
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CHAPTER FIVE — WATER QUALITY 

5.1 Projects shall be designed so that discharges will meet applicable state water quality standards. 

Projects designed using the criteria found in this section shall be presumed to provide reasonable assurance 
of compliance with the state water quality standards referenced above.  The applicant may also provide 
reasonable assurance of compliance with state water quality standards by the use of alternative will provide 
treatment equivalent to systems designed using the criteria specified in this section.  If the applicant chooses 
to use alternative methods the District will determine whether the applicant has provided reasonable 
assurance based on information specific to the proposed design and submitted by the applicant. 

5.2 Retention, detention criteria - The volume of runoff to be treated from a site shall be determined by the 
type of treatment system, i.e., wet detention, detention with effluent filtration, on-line treatment system, or 
off-line treatment system.  If off-site run-off is not prevented from combining with on-site runoff prior to 
treatment, then treatment must be provided for the combined off-site/project runoff. 
a. Wet detention systems 

1. A wet detention treatment system shall treat one inch of runoff from the contributing area. 
2. A manmade wet detention system shall include a minimum of 35 percent littoral zone, 

concentrated at the outfall, for biological assimilation of pollutants.  The percentage of 
littoral zone is based on the ratio of vegetated littoral zone to the surface area of the pond 
at the control elevation.  The littoral zone shall be no deeper than 3.5 feet below the 
design overflow elevation.  The treatment volume should not cause the pond level to rise 
more that 18 inches above the control elevation. Mulching and/or planting is desirable but 
not required, unless the soils in the proposed littoral zone are not capable of supporting 
wetland vegetation.  In this case mulching will be required.  Native vegetation that 
becomes established in the littoral zone must be maintained as part of the operation 
permit. 

3. Isolated natural wetlands can be used as a wet detention system when not in conflict with 
environmental or public use considerations. 
(a) If the required treatment volume cannot be detained within the limits of the 

isolated wetland boundaries and range of natural water levels, expansion of the 
wetland will be allowed when it can be shown that the excavation will not 
adversely impact the wetland. 

(b) The treatment volume cannot adversely impact the wetland so that it fluctuates 
beyond the range of natural water levels.  The available volume is determined 
based on site-specific conditions and an analysis of the isolated wetland to be 
used.

(c) Provisions must be made to remove sediment, oils and greases from runoff 
entering the wetland.  This can be accomplished through incorporation of 
sediment sumps, baffles and dry grassed swales or a combination thereof.  
Normally, a dry grassed swale system designed for detention of the first one-
fourth inch of runoff with an overall depth of no more than 4 inches will satisfy 
the requirement for prior removal of sediment, oils and greases. 

4. The wet detention system's treatment volume shall be discharged in no less than 120 
hours (5 days) with no more than one-half the total volume being discharged within the 
first 60 hours (2.5 days). 

5. Due to the detention time required for wet detention systems, only that volume which 
drains below the overflow elevation within 36 hours may be counted as part of the 
volume required for water quantity storage under Chapter 4. 

b. Detention with effluent filtration system (manmade underdrains). 
1. A detention with effluent filtration system shall treat the runoff from the first one inch of 

rainfall; or as an option for projects or project subunits with drainage areas less than 100 
acres, the first one-half inch of runoff. In determining the runoff from one inch of rainfall, 
the applicant must provide calculations determining runoff from the directly connected 
impervious areas separately from any other contributing area. 
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2. Filtration systems shall have a minimum of 0.5 feet of vertical head between the center 
line of the perforated pipe and the normal water elevation or the pond bottom of the 
system.  The seasonal high water level must be at least one foot below the center line of 
the perforated pipe (measured from the lowest point of the perforated pipe), or separated 
by structural means from the hydraulic contribution of the surrounding water table.  The 
storm water must pass through a minimum of two feet of the filter material before 
entering the perforated pipe. 

3. Filtration systems shall have pore spaces large enough to provide sufficient flow capacity 
so that the permeability of the filter is equal to or greater than the surrounding soil.  The 
design shall ensure that the filter medium particles do not move.  The filter material shall 
be of a quality sufficient to satisfy the requirements listed below, but these requirements 
are not intended to preclude the use of multilayered filters nor the use of materials to 
increase ion exchange, precipitation or pollutant absorption capacity of the filter. 
The requirements are: 
(a) Washed material meeting FDOT road and bridge specifications for silica sand 

and quartz gravels, or mixtures thereof (less than 1 percent silt, clay and organic 
matter), unless filter cloth is used which is suitable to retain the silt, clay and 
organic matter within the filter; calcium carbonate aggregate is not an acceptable 
substitute;

(b) Uniformity coefficient 1.5 or greater; and 
(c) Effective grain size of 0.20 to 0.55 millimeters in diameter. 

4. The total detention volume shall again be available within 36 hours. 
5. The treatment volume can be counted as part of the storage required for water quantity 

storage in Chapter 4. 
6. Maintenance of filter includes proper disposal of spent filter material. 
7. The design of the system must be such that the water velocities and associated flow path 

through the storage pond do not cause the accumulated pollutants to be flushed out of the 
treatment pond up to the 25-year, 24-hour design storm. 

c. On-line treatment system. 
1. An on-line treatment system shall treat the runoff from the first one inch of rainfall; or as 

an option for projects or project sub-units with drainage areas less than 100 acres, the first 
one-half inch of runoff.  In determining the runoff from one-inch of rainfall, the applicant 
must provide calculations determining runoff from the directly connected impervious 
areas separately from any other contributing area. 

2. Total treatment volume shall again be available within 72 hours, however, only that 
volume which can again be available within 36 hours may be counted as part of the 
volume required for water quantity storage under Chapter 4. 

3. The design of the system must be such that the water velocities and associated flow path 
through the storage pond do not cause the accumulated pollutants to be flushed out of the 
treatment pond up to the 25-year-24-hour design storm. 

d. Off-line treatment system 
1. Off-line treatment system shall treat the runoff from the first one inch of rainfall; or as an 

option for projects or project sub-units with drainage areas less than 100 acres, the first 
one-half inch of runoff.  In determining the runoff from one-inch of rainfall, the applicant 
must provide calculations determining run-off from the directly connected impervious 
areas separately from any other contributing area. 

2. Total treatment volume shall again be available within 72 hours, however, only that 
volume which can again be available within 36 hours may be counted as part of the 
volume required for water quantity storage under Chapter 4. 

e. Projects discharging directly into Outstanding Florida Waters (OFW) shall be required to provide 
treatment for a volume 50 percent more than required for the selected treatment system (wet 
detention, detention with effluent filtration, on-line retention or off-line retention). 

f. Off-site treatment volumes shall be the total runoff from one-inch of rainfall over the contributing 
off-site area. The runoff from the directly connected impervious contributing areas shall be 
determined separately from the runoff from the other contributing areas. 
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5.3 Surface water treatment systems shall not be located closer than 100 feet from public water supply wells. 

5.4 Sewage treatment percolation ponds - Above ground pond dikes shall not be located within 200 feet of 
water bodies or 100 feet of dry retention areas.  The applicant may propose specific alternative measures 
that are equivalent to these criteria in their effectiveness to protect the water resources and adjacent 
property. The applicant shall provide the District with reasonable assurance based on the plans, calculations 
and other information specific to the design proposed. 

5.5 Solid Waste Facilities 
a. Surface water management systems for Class I and II solid waste facilities, as defined in Chapter 

62-7, F.A.C., shall be designed and constructed to maintain the integrity of the landfill at all times 
including construction, operation, closure and post closure.  Applicants should consult with 
District staff prior to submittal of an application to determine the specific requirements which will 
apply for a particular project. 

5.6  Reserved

5.7 Underground Exfiltration Systems 
a. Systems shall be designed for the volumes specified in Section 5.2(d) for off-line treatment 

systems. 
b. Systems must have the capacity to retain the required retention volume without considering 

discharges.
c. The seasonal high water level must be at least one foot below the bottom of the exfiltration pipe. 
d. Systems should not be proposed for projects to be operated by entities other than single owners or 

entities with full time maintenance staffs. 
e. A safety factor of 2.0 or more shall be applied to the exfiltration design to allow for geological 

uncertainties by dividing the exfiltration rate by the safety factor. 
f. Total system required volume shall again be available within 72 hours. 
g. Due to the maintenance requirements and life expectancy of exfiltrations systems, the treatment 

volume required in Section 5.2.d. cannot be counted as part of the storage volumes required under 
Water Quantity Section 3.2.1. 

5.8 Alterations to existing public roadway projects will be required to treat a volume equal to those specified 
in Section 5.2 and the contributing area according to the following options. 
a. The following alterations will not require water quality treatment when the project involves: 

1. Road widening and shoulder paving which do not create additional traffic lanes or 
displace existing treatment capacity and only discharge into Class III waters; the 
applicant must provide reasonable assurance that adequate erosion and turbidity control 
measures will be provided during construction. 

2. Intersection improvements which do not result in a reduction in the treatment capacity of 
existing vegetated swales and which discharge only to Class III waters; 

3. In-kind bridge replacements. 
b. The contributing area(s) to be used in calculating the required treatment volume will be: 

1. For off-line treatment systems and on-line treatment systems, including wet-detention, 
which provide storage of the treatment volume off-line from the primary conveyance path 
of flood discharges, use the area of new pavement. 

2. For all other on-line treatment systems, including wet-detention, use the entire directly 
connected impervious areas contributing to the system, both on and off-site; directly 
connected impervious areas are those new and existing pavement areas connected to the 
treatment systems by pavement or pipe that contribute untreated runoff. 

c. When alterations involve extreme hardship, in order to provide direct treatment of new project 
area, the District will consider proposals to satisfy the overall public interest that shall include 
equivalent treatment of alternate existing pavement areas to achieve the required pollution 
abatement. For example, existing untreated contributing areas not otherwise required to be 
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included for treatment may be included for treatment by the system in lieu of direct treatment of 
new project area when the pollution abatement is equivalent and benefits the same receiving 
waters.

d. Existing treatment capacity being displaced by any roadway project will require additional 
compensating treatment volume.  Additional volume is also required for projects that discharge 
directly to OFW's. (see section 5.2.e.) 

5.9 Water Quality Monitoring — All non-exempt surface water management systems will be evaluated based 
on the ability of the system to prevent degradation of receiving waters and its ability to conform to state 
water quality standards. 

5.10 General conditions related to water quality monitoring by permittees 
a. If the applicant utilizes design criteria found in this chapter, monitoring will not be required. 
b. Monitoring shall be required when the applicant proposes design criteria not found in this chapter, 

and does not have specific test data or other data to support that state water quality standards will 
be met. 

c. Monitoring may be required in cases where there may be a real and immediate concern regarding 
degradation of quality in the receiving waters, regardless of the pollutant removal efficiency of the 
drainage system. 

5.11 The reason for the monitoring requirement will be stated in the staff report for each permit, along with the 
monitoring schedule and the parameters of interest.  Samples will be collected at discharge locations unless 
other locations are identified in the monitoring schedule.  Monitoring schedules will require the periodic 
collection of samples.  Permittees will also be required to collect samples during storm events, provide the 
rate of discharge and total discharge quantities at the time of sample collection, if necessary to ensure that 
state water quality standards will be met. 

5.12 (Reserved)

5.13 Staff reports and permits for projects not requiring monitoring at the time of permit issuance will include a 
statement that water quality monitoring will be required in the future if necessary to ensure that state water 
quality standards are being met.  This should not be construed as an indication that the District is 
contemplating the implementation of a program of intensive water quality monitoring by all permittees. 
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CHAPTER SIX — CONSTRUCTION

6.1 Discharge structures 
 a. The construction design for all surface water systems shall be adequate to meet all design criteria 

and performance standards referred to in this rule.  Provision should be made for the controlled 
release of water volumes in excess of that caused by the design storm event to insure adequate 
performance of the system and its continued safe operation.  Construction designs should include 
adequate provisions to allow operation and maintenance activities and to prevent unauthorized 
operation of operable structures. 

 b. All design discharges shall be made through structural discharge facilities.  Discharge structures 
shall be fixed so that discharge cannot be made below the control elevation, except that emergency 
operation devices may be designed and installed with secure locking mechanisms. 

 c. Non-operable discharge structures shall not be constructed so that they are operable. 
 d. Discharge structures shall include grating for safety and maintenance purposes.  The use of trash 

collection screens is desirable. 
 e. Discharge structures for water quality systems shall include a "baffle" system to encourage 

discharge from the center of the water column rather than the top or bottom.  Discharge structures 
from areas with greater than 50 percent impervious area or from systems with inlets in paved areas 
shall include a baffle, skimmer, or other mechanism suitable for preventing oil and grease from 
discharging from detention and on-line treatment systems. 

 f. Direct discharges, such as through culverts, storm drains, weir structures, etc., will be allowed to 
receiving waters which by virtue of their large capacity, configuration, etc. are easily able to 
absorb Basis of Review for ERP Applications Document Adopted for DEP by Reference 
concentrated discharges.  Examples of such receiving waters include existing storm sewer systems 
and man-made ditches, canals and lakes. 

 g. Indirect discharges, such as overflow and spreader swales, are required where the receiving water 
or its adjacent supporting ecosystem might be degraded by a direct discharge.  The discharge 
structure must discharge into the overflow, spreader swale, etc. which in turn releases the water to 
the actual receiving water.  Affected receiving waters include natural streams, lakes, marshes, 
isolated wetlands and land naturally receiving overland sheet flow. 

 h. Pumped systems will only be allowed for single owner or governmental agency operation entities, 
unless perpetual operation ability can be guaranteed. 

6.2 Control devices/Bleed-down mechanisms for Detention Systems
a. When not in conflict with meeting the District's pre-/post-peak discharge requirement or a more 

restrictive local government discharge requirement, gravity control devices normally shall be 
designed to discharge one-half of the detention volume required by Chapter 4, within 24 hours.  
Devices incorporating dimensions smaller than six square inches of cross sectional area or two 
inches minimum dimension or less than 20 degrees for "V" notches shall include a device to 
eliminate clogging.  Such devices include baffles, grates, pipe elbows, etc. 

b. Gravity control devices for wet detention water treatment systems as specified in Chapter 5, are 
required to be designed to meet the bleed-down times specified therein. Devices incorporating 
dimensions smaller than those indicated in a. above, must include a device to eliminate clogging. 
Such devices include baffles, grates, pipe elbows, etc. 

c. Wet detention systems designed for both water treatment (quality) and attenuation of the design 
storm (quantity) must incorporate the requirements of a. and b. above. 

6.3 The design of retention areas shall incorporate consideration of sediment removal, regular maintenance and 
vegetation harvesting procedures. 
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6.4 Retention and Detention Areas

6.4.1 Dimensional Criteria (as measured at or from the control elevation) 
 a. Width - Wet detention water quality treatment systems normally shall be designed with a 100 foot 

minimum width for linear areas in excess of 200 feet in length.  Area and width requirements can 
be waived for projects to be operated by single owner entities, or entities with full time 
maintenance staffs with a particular interest in maintaining the area, e.g., golf courses.  Treatment 
areas not meeting the above width to length ratio will be approved if the permittee can demonstrate 
that the design of the system will maximize circulation by location of inflow and outflow points. 

b. Depth — The detention or retention area shall not be excavated to a depth that breaches an 
aquitard such that it would allow for lesser quality water to pass, either way, between the two 
systems. In those geographical areas of the District where there is not an aquitard present, the 
depth of the pond shall not be excavated to within two (2) feet of the underlying limestone which 
is part of a drinking water aquifer. 

c. Side slopes — for purposes of public safety, water quality treatment and maintenance, all retention 
or detention areas should have stabilized side slopes no steeper than 4:1 (horizontal:vertical) out to 
a depth of two feet below the control elevation. Except as provided for in paragraph 6.4.1(d), 
constructed side slopes steeper than 3.5:1 (horizontal:vertical) shall be considered a substantial 
deviation from the permitted design. 

d. For purposes of public safety, side slopes designed or permitted steeper than 4:1 will require a six 
foot chain link fence or other protection sufficient to prevent accidental incursion into the retention 
or detention area.  In determining the sufficiency of other protection measures, consideration shall 
be given to the depth and morphometry of the detention or retention area, surrounding land uses, 
degree of public access, and likelihood of accidental incursion. 

6.4.2 Support Facility Design Criteria 
a. Perimeter maintenance and operation easements, with a minimum width of 20 feet and slopes no 

steeper than 4:1 (horizontal: vertical), should be provided landward of the control elevation water 
line.  Widths less than 20 feet are allowed when it can be demonstrated that equipment can enter 
and perform the necessary maintenance for the system. 

6.5 Exfiltration systems 
a. Pipe diameter - 12 inch minimum 
b. Trench width - 3 foot minimum 
c. Rock in trench must be enclosed in filter material. 
d. Maintenance sumps in inlets 

6.6 Impervious areas - Runoff shall be discharged from impervious surfaces into retention areas, or through 
detention devices, filtering and cleansing devices, or subjected to some type of Best Management Practice 
(BMP) prior to discharge from the project site.  For projects, which include substantial paved areas, such as 
shopping centers, large highway intersections with frequent stopped traffic, and high density developments, 
provisions shall be made for the removal of oil, grease and sediment from storm water discharges. 

6.7 Stagnant water conditions – configurations, which create stagnant water conditions such as dead end 
canals are prohibited, regardless of the type of development. 

6.8 Sediment sumps shall: 
a. Remove a particle of .1 mm in diameter (approximately a No. 100 sieve size) unless it can be 

shown another grain size is more appropriate for the site. 
b. Be designed for an inflow rate equal to the design peak flow rate of the project's internal storm 

water system. 
c. Include a maintenance schedule for sediment and vegetation removal. 
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CHAPTER SEVEN — DESIGN INFORMATION 

7.1 Antecedent Conditions — normal average wet season (AMC II). 

7.2 Rainfall Volume — The Southwest Florida Water Management District's 24-hour, 25-year and 100-year 
rainfall isohyetal maps will be used to determine rainfall amounts. 

7.3 Rainfall Distribution — The Soil Conservation Service Type II Florida Modified 24-hour rainfall 
distribution will be used. 

7.4 Storage 

7.4.1 Open Surface — If open surface storage is to be considered in the review, the applicant must submit stage-
storage computations. If open surface storage plus discharge is to be considered, the stage discharge 
computations will also be submitted. Actual rather than allowable discharges shall be used in routing.
Discharges will be based on the tail water resulting from the normal seasonal high water elevation of the 
receiving waters. For extreme events, such as the 100-year frequency, discharge will be based on the tail 
water resulting from a 100-year flood on the receiving waters. 

7.5 Infiltration and Percolation 

7.5.1 Ground Surface — Ground surface infiltration will be reviewed on the basis of commonly accepted 
procedures such as those of Soil Conservation Service (see U.S. Department of Agriculture, Soil 
Conservation Service Technical Paper No. 149, "A Method for Estimating Volume and rate of Runoff in 
Small Watersheds" (1973), and U.S. Department of Agriculture, Soil Conservation Service Technical 
Release No. 55, "Urban Hydrology for Small Watersheds" (1975); or Rational Method (see State of Florida 
Department of Transportation, "Drainage Manual" (1987); or standard civil engineering textbooks), unless 
test data are submitted to justify other procedures. 

7.5.2 Subsurface - subsurface exfiltration will be reviewed only on the basis of representative or actual test data 
submitted by the applicant.  Tests shall be consistent as to elevation, location, soils, etc. with the system 
design to which the test data will be applied. 

7.6 Runoff - the usual methods of computation are as follows: 
a. Rainfall minus losses and storage. 
b. Soil Conservation Service (see U.S. Department of Agriculture, Soil Conservation Service, 

"National Engineering Handbook, Section 4, Hydrology" -1972). 
c. Rational method, for systems serving projects of less than 10 acres total contributing area (see 

State of Florida Department of Transportation, "Drainage Manual" Volume 2A 1987; or standard 
civil engineering texts). 

d. Other alternative methods and criteria proposed by the applicant that are functionally equivalent to 
the criteria in District rules.  The applicant shall provide the District with reasonable assurance of 
such equivalency based on the submitted plans, calculations and other information. 

7.7 Receiving Water Stage 

7.7.1 Regulated Systems — design and maintained stage elevations should be available either from the local 
jurisdiction or the District. Stages for frequencies other than the design will be estimated by the District 
upon request from the applicant. 

7.7.2 Non-regulated Systems — the applicant should compute receiving water stages for such systems from the 
best available data and submit the results to the District for review and concurrence before utilizing such 
results in further computations. 
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7.7.3 All Systems — variable tailwater stages should be considered if they have a significant influence on the 
design.

7.8 Discharge 

7.8.1 Allowable Discharges — peak discharge, for purposes of meeting maximum allowable discharges, is 
computed as the maximum average discharge over a time period equal to the time of concentration of the 
contributory area. 
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APPENDIX 2 

LAND, BASINS AND WATER COURSES HAVING SPECIFIC DESIGN CRITERIA 

The following lands, basins, and water courses have specific design criteria different than that found in Part B of the 
Basis of Review. It is suggested that you contact the District for a preapplication meeting to discuss appropriate 
criteria.

COUNTY:

Hillsborough: See maps on following pages for approximate location. 

1. *Delaney Creek Basin: Water quantity only. (Same quantity requirements as Hillsborough County). 

2. Tampa By-Pass Canal: Specific quantity limitations. Existing connections to canal, operation levels within canal. 

3. *Northwest Hillsborough Channels: A, G, and H: Water quantity only. 



SWFWMD Basis of Review                    EFFECTIVE:  August 2, 2006 
ADOPTED BY REFERENCE FOR DEP               Appendix 2, Page 2 

~. 

• ~l 
i 'l .. 
• I~ ~ • ., ., - :.; • t!. Q:; 
-0 Hil • • ,... ~ '. 
~ 

E, 
~, .' 

,_._-- ,--Me , 

• 

• • • 



SWFWMD Basis of Review                    EFFECTIVE:  August 2, 2006 
ADOPTED BY REFERENCE FOR DEP               Appendix 2, Page 3 

ThMPA 
BYPASS CANAL 
WATERSHED 

A 
""" ....... 

-.~.--~;;: 

-"''''''' -

LEGEn , .. ..... --------

~., 

",0",,10_ -

• 

• 

• 



SWFWMD Basis of Review                    EFFECTIVE:  August 2, 2006 
ADOPTED BY REFERENCE FOR DEP               Appendix 2, Page 4 

, -R17E 

~ 

1 

OLD TA.MPA BAY 

• 

R 18 E 

CHANNELS A, G &H 
WATERSHEDS 

<7 
'" 

'\> 



SWFWMD Basis of Review                 EFFECTIVE:  August 2, 2006 
ADOPTED BY REFERENCE FOR DEP         Appendix 5, Page 1 

APPENDIX 5 

LISTED WILDLIFE SPECIES THAT ARE AQUATIC OR WETLAND DEPENDENT AND THAT 
USE UPLAND HABITATS FOR NESTING OR DENNING

Fishes

Species of Special Concern 

Rivulus marmoratus (mangrove rivulus; rivulus) 

Reptiles

Endangered

Chelonia mydas mydas (Atlantic green turtle) 
Crocodylus acutus (American crocodile) 
Dermochelys coriacea (leatherback turtle; leathery turtle) 
Eretmochelys imbricata imbricata (Atlantic hawksbill turtle) 
Lepidochelys kempi (Atlantic ridley turtle) 

Threatened

Caretta caretta caretta (Atlantic loggerhead turtle) 

Species of Special Concern 

Alligator mississippiensis (American alligator) 
Graptemys barbouri (Barbour's map turtle; Barbour's sawback turtle) 
Macroclemys temmincki (alligator snapping turtle) 
Pseudemys concinna suwannienis (Suwannee cooter) 

Birds

Endangered

Ammodramus maritimus mirabilis (Cape sable seaside sparrow) 
Mycteria americana (wood stork) 
Rostrhamus sociabilis (Snail kite) 

Threatened

Charadrius alexandrinus tenuirostris (southeastern snowy plover) 
Charadrius melodus (piping plover) 
Columba leucocephalus (white-crowned pigeon) 
Grus canadensis pratensis (Floria sandhill crane) 
Haliaeetus leucocephala (bald eagle) 
Picoides borealis (red-cockaded woodpecker) ONLY IN LEE, COLLIER AND CHARLOTTE 

COUNTIES.
Sterna antillarum (least tern) 
Sterna dougallii (roseate tern) 
Polyborus plancus audubonii (Audubon's crested caracara) 
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Species of Special Concern 

Ajaia ajaia (roseate spoonbill) 
Ammodramus maritumus juncicolus (Wakulla seaside sparrow) 
Ammodramus maritimus peninsulae (Scott's seaside sparrow) 
Aramus quarauna (limpkin) 
Cistothorus palustris griseus (Worthington's marsh wren) 
Cistothorus palustris marianae (Marian's marsh wren) 
Egretta caerulea (little blue heron) 
Egretta rufescens (reddish egret) 
Egretta thula (snowy egret) 
Egretta tricolor (tricolored heron; Louisiana heron) 
Haematopus palliatus (American oystercatcher) 
Pandion haliaetus (osprey) ONLY IN MONROE COUNTY. 
Pelecanus occidentalis (brown pelican) 
Rhynchops niger (black skimmer) 

Mammals 

Endangered

Felis concolor coryi (Florida panther) 
Microtus pennsylvanicus dukecambelli (Duke's saltmarsh vole; Florida saltmarsh vole) 
Myotis grisescens (gray bat) 
Myotis sodalis (Indiana bat) 
Odocoileus virginianus clavium (Key deer; toy deer) 
Oryzomys agentatus (silver rice rat) 

Threatened

Mustela vison evergadensis (Everglades mink) 
Sciurus niger avicennia (Big Cypress fox squirrel; mangrove fox squirrel) 
Ursus americanus floridanus (Florida black bear) 

Species of Special Concern 

Orytzomys palustris sanibeli (Sanibel Island rice rat) 
Sorex longirostris eionis (Homosassa shrew) 
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Appendix 6 

Drainage Basins in the 
Southwest Florida 

Water Management District 
1 
2 
3 

• 5 
6 
7 
8 
9 

10 
11 
12 
13 ,. 
15 ,. 

Ocklawaha River 
Kissimmee Ridge 
Fisheating Creek 
Caloosahatchee River 
Peace River 
Myakka River 
Charlotte Harbor Drainage 
South Coastal Drainage 
Manatee River 
Little Manatee River 
Alafia River 
Hillsborough River 
Tampa Bay Drainage 
Upper Coastal Drainage 
Withlacoochee River 
Waccasassa River 



Attachment 3 to Attachment C 
Figure Showing the 

Outstanding Florida Waters (“OFW”) 
Near the Levy Site 
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7. Homosassa Springs State Wildlife Park
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9. Rainbow River
10. Rainbow Springs Aquatic Preserve
11. Rainbow Springs State Park
12. St Martins Marsh Aquatic Preserve
13. St. Martins River
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15. Waccasassa Bay State Preserve
16. Withlacoochee River System
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Attachment 4 to Attachment C 
USGS Data On Flows In 

The Withlacoochee River Bypass Channel 



 

U.S. Department of the Interior 
U.S. Geological Survey 

Water-Data Report 2009 

02313250 WITHLACOOCHEE RIVER BYPASS CHANNEL NEAR INGLIS, FL 
Tampa Bay Basin 

Withlacoochee Subbasin 

LOCATION.--Lat 29°01�15�, long 82°38�17� referenced to North American Datum of 1927, in NE ¼ sec.12, T.17 S., R.16 E., Levy County, FL, Hydrologic Unit 
03100208, on right wingwall at downstream side of culverts for Inglis Lock access road, 1.3 mi upstream from control structure, 1.4 mi upstream from 
mouth, and 3.0 mi east of Inglis. 

DRAINAGE AREA.--Indeterminate. 

SURFACE-WATER RECORDS 

PERIOD OF RECORD.--January 1970 to current year. 

GAGE.--Water-stage recorder, gate-opening recorder, and data-collection platform.  Datum of gage is at NGVD of 1929 (U.S. Army Corps of Engineers 
bench mark).  Prior to July 16, 1971, water-stage recorder for Withlacoochee River at Inglis Dam, near Dunnellon (station 02313230) used as base 
gage for this station.  Prior to Sept. 26, 1991, gage located 90 ft above control structure and 1.3 mi downstream from present site. 

COOPERATION.--Gate-opening record provided by Southwest Florida Water Management District. 

REMARKS.--Records fair. Flow regulated by manipulation of gates in spillway; channel completed and flow through spillway began Dec. 17, 1969. 
Discharge computed from relation between discharge and gate openings. Discharge at station is the diversion from Lake Rousseau to maintain flow 
into the old river channel. 
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DISCHARGE, CUBIC FEET PER SECOND 
WATER YEAR OCTOBER 2008 TO SEPTEMBER 2009 

DAILY MEAN VALUES

Day Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep

1 1,080 848 770 772 711 572 558 432 705 872 949 1,350 
2 851 849 763 772 766 566 558 387 706 609 1,040 1,390 
3 890 848 760 770 837 566 558 387 704 612 1,040 1,150 
4 1,120 847 763 741 835 567 601 455 703 558 1,040 1,170 
5 1,140 846 800 673 781 569 603 483 703 558 1,040 1,340 

6 1,140 845 829 671 756 535 601 482 769 558 1,170 885
7 1,080 844 821 661 759 476 591 480 819 681 1,340 1,120 
8 1,050 843 816 613 762 478 587 431 787 766 1,300 1,340 
9 1,050 842 802 593 765 479 589 365 787 911 1,180 1,270 

10 1,000 840 758 593 768 543 564 365 684 886 1,250 1,340 

11 980 840 733 591 771 573 536 364 561 759 1,190 1,360 
12 979 840 707 605 772 625 537 415 600 577 1,220 1,360 
13 978 767 726 766 770 651 536 440 614 956 1,340 1,370 
14 952 724 776 901 769 649 536 577 617 874 1,330 1,370 
15 936 723 786 798 768 648 534 564 664 897 1,330 1,370 

16 931 720 788 765 766 649 540 358 741 867 1,210 1,360 
17 896 776 787 710 759 645 618 454 739 824 1,140 1,380 
18 850 776 786 708 679 628 616 758 736 824 1,150 1,480 
19 852 772 758 712 436 568 613 766 736 831 1,150 1,480 
20 852 772 713 709 426 513 566 825 734 838 1,150 1,480 

21 852 775 712 703 454 512 516 796 659 838 1,150 1,480 
22 853 772 705 703 457 510 516 678 562 837 1,210 1,480 
23 854 773 702 709 537 510 418 721 563 778 1,270 1,480 
24 894 773 709 709 590 512 524 959 559 778 1,210 1,480 
25 944 773 710 713 642 513 526 766 570 729 1,100 1,480 

26 940 766 710 718 642 514 484 693 652 775 1,220 1,470 
27 916 767 709 721 641 550 471 693 836 838 1,240 1,470 
28 877 768 707 718 638 566 469 698 850 839 1,130 1,400 
29 847 768 702 720 --- 881 469 712 773 844 1,110 1,380 
30 848 770 748 718 --- 763 467 796 830 862 1,110 1,400 
31 849 --- 771 711 --- 554 --- 792 --- 901 1,300 ---

Total 29,281 23,867 23,327 21,967 19,257 17,885 16,302 18,092 20,963 24,277 36,609 40,885 
Mean 945 796 752 709 688 577 543 584 699 783 1,181 1,363 
Max 1,140 849 829 901 837 881 618 959 850 956 1,340 1,480 
Min 847 720 702 591 426 476 418 358 559 558 949 885
 

STATISTICS OF MONTHLY MEAN DATA FOR WATER YEARS 1970 - 2009, BY WATER YEAR (WY)

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep

Mean 1,075 1,044 1,026 1,029 1,066 1,040 1,015 923 923 1,000 1,066 1,107 
Max 1,594 1,566 1,574 1,549 1,502 1,480 1,574 1,518 1,551 1,548 1,557 1,577 
(WY) (1974) (1980) (1998) (1989) (1989) (1986) (1984) (1984) (1984) (1984) (1984) (1973)
Min 265 240 436 435 442 470 463 362 364 442 364 508
(WY) (1973) (1973) (2001) (2001) (2001) (2000) (2001) (2002) (2000) (2001) (2001) (2000)
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SUMMARY STATISTICS

Calendar Year 2008 Water Year 2009 Water Years 1970 - 2009
Annual total  289,828    292,712    
Annual mean  792    802    1,021   
Highest annual mean  1,488 1984  
Lowest annual mean  454 2001  
Highest daily mean  1,590 Sep   9   1,480 Sep 18-25   1,840 Oct   1, 1987  
Lowest daily mean  352 Aug 22   358 May 16   0.00 Aug 30, 2005  
Annual seven-day minimum  489 Jun   3   409 May   7   86 Oct   9, 1972  
Maximum peak stage  27.85 Jan 13   28.31 May 19, 1977  
10 percent exceeds  1,050    1,220    1,480   
50 percent exceeds  768    766    1,010   
90 percent exceeds  598    516    560   
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Attachment D 
Orders of January 12, 2010 and February 23, 2010 
Revising the Florida Site Certification Approval 

(“Florida Final SC Order”) 
And

Revised Conditions of Certification (“COC”) 
Dated February 23, 2010 



“More Protection, Less Process” 
www.dep.state.fl.us 

January 12, 2010 

Mr. John Hunter 
Lead Environmental Specialist 
Progress Energy Florida, Inc. 
299 First Avenue North 
Mail Code:  PEF-903 
St. Petersburg, FL 33701 

RE: Progress Energy Levy Nuclear Plant 
Modification to Conditions of Certification 
Alteration of Submittal Dates 
DEP Case Number PA08-51A 
OGC Case Number 09-3933 

FINAL ORDER MODIFYING CONDITIONS OF CERTIFICATION

Dear Mr. Hunter: 

On November 18, 2009 the Florida Department of Environmental Protection (Department) 
received a request from the Southwest Florida Water Management District to modify the 
Conditions of Certification for the Progress Energy Florida (PEF) Levy Nuclear Plant (LNP).
The request is to alter specific submittal date requirements set forth in the Conditions of 
Certification.  

The Department has reviewed the modification request.  On or before November 20, 2009, all 
parties to the certification proceeding were provided with notice by certified mail of the 
Department’s intent to modify the Conditions of Certification for this facility, along with a copy 
of the proposed Order Modifying Conditions of Certification.   

On December 11, 2009, notice of the Department’s intent to modify the Conditions of 
Certification for this facility was published on the Florida Administrative Weekly (FAW).  
Pursuant to Section 403.516, Florida Statutes (“F.S.”), and Rule 62-17.211, Florida 
Administrative Code (“F.A.C.”), all parties to the certification proceeding have 45 days from the 
issuance of notice by mail to such party’s last address of record in which to file a written 
objection to the modification; that any person who is not already a party to the certification 
proceeding and whose substantial interests will be affected by the requested modification has 30 
days from the date of publication of the public notice in the Florida Administrative Weekly to 
object in writing; that failure to act within the time frame constitutes a waiver of the right to 
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become a party; and that the Department will issue an Order Modifying the Conditions of 
Certification for this facility if no written objections are received by the Department. 

No objections to the modification have been received by the Department.  The Conditions of 
Certification for the Levy Nuclear Plant are hereby modified as follows: 

I. through XXVII. No Change 

XXVIII. SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
GROUNDWATER WITHDRAWAL QUANTITIES AND FACILI'TIES

District ID/ Owner 
ID

Water Allocation 
Average Gallons per 

Day

Well Casing/Depth 
Feet STATUSLOCATION

1/PW-1 395,000 100/300** PROPOSED 
2/PW-2 395,000 100/300** PROPOSED 
3/PW-3 395.,000 100/300** PROPOSED 
4/PW-4 395.,000 100/300** PROPOSED 

5/CW-1* 90,000 100/300** PROPOSED

    
TOTAL ALL 

WELLS 1,580,000   

* Temporary Construction Well (not a Permanent Production Well)
** Estimated

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301, F.A.C., District Basis 
of Review (BOR) Sections 3.2, 3.4, 4.1, 4.4, 4.8, 4.10] 

A. Special Conditions 
All conditions referring to the District shall mean the 

Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida  34604-6899 

1. Submit Reports/Data 
a. All reports and data required by these conditions of certification 

shall be submitted to the District (and copied to the DEP Siting Office) according to the due 
dates contained in the specific condition.  If the report or data is received on or before the tenth 
day of the month following data collection, it shall be deemed as a timely submittal.  The 
Licensee may use the District’s website to submit data, plans or reports online.  To set up an 
account, the Licensee can address the request to permitdata@watermatters.org.  All mailed 
reports and data are to be sent to:

Permit Data Section, Regulation Performance Management Department 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida  34604-6899 
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Submission of plans and reports:  Unless submitted online or 
otherwise indicated in the special condition, the original and two copies of each plan and report 
required herein.

Submission of data:  Unless submitted online or otherwise 
indicated in the special condition, an original (no copies) is required for data submittals such as 
meter readings and/or pumpage, rainfall, water level, evapotranspiration, or water quality data 

b. Within sixty (60) days of Certification, the Licensee shall 
designate one individual responsible for receiving and responding to District notices and 
correspondence related to these conditions of certification.  Notification to the District of the 
designee, including address and telephone number shall be in written form. 

c. Prior to the construction and operation of the construction well 
(District ID No. 5; Licensee ID No. CW-1), the Licensee shall submit for District review and 
approval, under the provisions of Section A: Condition X of this Certification, the information 
required by the District’s “Small General Permit” application form and any required 
supplemental forms (40D-2.101(2)(c), F.A.C. – March 2009).

[Sections 373.016, 373.219, 373.236, F.S.; Rules 40D-2.301(1) and 40D-
2.381(1), (2) and (4), F.A.C.; BOR Section 6.2] 

2. Environmental Impacts, Monitoring and Mitigation 

a. Environmental Assessment 
i. Environmental Monitoring Plan  

Licensee shall submit aAn Environmental Monitoring Plan 
(EMP) shall be submitted no less than 3 years prior to any production well use in excess of 
100,000 gallons per day (annual average) for production purposes. The EMP shall be approved 
and implemented a minimum of one-year prior to initial use of the first production well in excess 
of 100,000 gallons per day (annual average) for production purposes. for District review and 
approval within 90 days of conditions of certification issuance.  The monitoring plan, at a 
minimum shall utilize the District's Wetland Assessment Procedure to evaluate the relative 
condition of surface waters and wetlands in areas potentially affected by water withdrawals of 
Licensee. Upon District approval, the plan shall be implemented and monitoring reports shall be 
provided in the annual monitoring report required by Condition No. A.2.a.v. After five years of 
monitoring following groundwater use rising to more than 1.25 million gallons per day (average 
annual daily withdrawal quantity) from all the wells included in this site certification, the 
Licensee may request the District release the Licensee from monitoring.  If the District concurs 
with the request, the District will request DEP modify the conditions of certification to remove 
the monitoring condition. 

ii. Data Collection 

Licensee shall maintain and monitor the environmental 
monitoring sites included in the approved monitoring plan.  Water levels for monitor wells staff 
gauges, and piezometers for the sites included in the monitoring plan shall be referenced to 
National Geodetic Vertical Datum (NGVD) and reported in a form acceptable to the District by 
the 10th day of each month for the preceding month.  The time and date that the elevation is 
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taken shall be included. Any changes to the methods or frequency of monitoring for any of these 
data collection programs must be approved by the District.

iii. Staff Gauges 

Licensee shall install and thereafter maintain District-
approved staff gauges and shall report measurements of water levels, as indicated in the 
monitoring plan.  Water levels shall be recorded and reported to the District on or before the 
tenth day of the following month.  To the maximum extent possible, water levels shall be 
recorded as indicated in the monitoring plan. The frequency of recording may be modified by the 
District as necessary to ensure protection of the resource.

iv. Monitoring Wells and Piezometers 

Licensee shall monitor water levels in the monitor wells 
and piezometers as specified in the monitoring plan.  Reports of the data shall be submitted to the 
District in a form acceptable to the District.  All data shall be referenced to NGVD. The 
frequency of water-level recording may be modified by the District as necessary to ensure the 
protection of the resource.

v. Annual Environmental Monitoring Reports 

Following implementations of the EMP, the Licensee shall 
submit an annual environmental monitoring data summary by January 1st of each year for the 
preceding water year (October 1 - September 30).  The Annual Monitoring Report shall include 
all raw data, essential graphs, tables, and text. Monitoring progress at each site shall be 
summarized in the Annual Monitoring Report, as specified below.  Licensee shall submit three 
copies of the Annual Monitoring Report each year.  Interpretive reports of environmental 
conditions shall incorporate all environmental monitoring sites used.  The Annual Monitoring 
Report shall assess relationships between water level fluctuations, well pumpage, atmospheric 
conditions, and drainage factors related to the environmental condition of the wetlands and 
surface waters in the vicinity of the Levy Nuclear Plant. Pumpage data, wetland, water level data 
collected from the aquifer and for the region, and environmental parameters collected at the 
monitoring sites and in the region (SWFWMD data shall be used for information of the region) 
shall be used for the report results. Statistical trend analysis, such as double-mass curve analysis, 
multiple linear regression, time series analysis and/or factor analysis shall be performed to 
analyze the interactions of rainfall and pumpage on surficial water levels, potentiometric levels 
in the semi-confined aquifers, surface waters, and wetland water levels, rate of soil subsidence, 
and evidence of vegetational succession.  Data shall be obtained through field measurements and 
aerial photo interpretation.  A brief summary of any recommended changes to the monitoring 
requirements shall be provided. Upon review of those recommended changes, SWFWMD may 
approve changes to the monitoring requirements under the approved Environmental Monitoring 
Plan.

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
2.381(1), 2.381(4), F.A.C.; BOR Sections 1.5, 4.2, 5.8] 
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3. Alternative Water Supply Implementation 

The Licensee shall investigate the development of one or more alternative 
water supply projects to supply the water supply demands to offset all or a portion of the 
groundwater allocated by these conditions of certification.  Alternative water supplies include 
seawater desalination, brackish surface or ground water, water that has been reclaimed after one 
or more uses, stormwater, and any other water supply source designated as non-traditional. If 
adverse impacts are detected or predicted through the Environmental Monitoring as specified in 
Condition A.2. or through aquifer performance testing or groundwater modeling as specified in 
Conditions A.4.a. and A.4.b. below, Licensee shall either mitigate such adverse impacts in 
accordance with a plan submitted by the Licensee and approved by the District or, by selecting 
and implementing an Alternate Water Supply project in accordance with the following schedule: 

a. Within 3 years of completion of site aquifer testing specified in 
condition, A.4.a.the Licensee shall submit for District approval, an Alternative Water Supply 
Plan. The Alternative Water Supply Plan shall evaluate, identify, and propose alternative water 
supply development of one million five hundred eighty thousand (1,580,000) gallons per day 
(gpd).

b. Within 4 years of completion of site aquifer testing and modeling 
specified in condition A.4.a., Licensee shall submit to the District, a preliminary design of the 
approved alternative water supply project that the Licensee will implement. 

c. Within 3 years of groundwater use rising to more than 1.25 million 
gallons per day (average annual daily withdrawal quantity) from all the wells included in this site 
certification, the Licensee shall provide an analysis of environmental conditions as specified in 
Condition  A.4.a. above.  The Licensee may ask for a time extension or waiver for implementing 
the Alternate Water Supply project if the District confirms that adverse environmental impacts 
have not been detected or are not predicted to occur.  The Alternate Water Supply project 
schedule shall be maintained unless the District confirms that adverse environmental impacts 
have not been detected or are not predicted to occur.  If adverse environmental impacts are 
occurring or are predicted to occur, the Alternative Water Supply quantity required to be 
developed will be determined based upon a revised hydrogeologic evaluation performed by the 
Licensee and accepted by the District. 

d. With 4 years of completion of site aquifer testing specified in 
condition A.4.a., submit to the Florida Department of Environmental Protection and the District, 
applications for authorization to develop and use 1,580,000 gpd of alternative water sources for 
the project as appropriate, unless an extension of time or waiver has been granted by the District. 

e. Within 4 years of completion of site aquifer testing specified in 
condition A.4.a., submit to the District an alternative water supply implementation schedule 
detailing the dates when construction will begin and end, and the date when water will be 
delivered from the project for use by the Licensee.   
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f. Compliance with the Alternative Water Supply Implementation 
Schedule is required by the Licensee, unless extended or otherwise modified in writing by the 
District.  Each year, by March 1, after the triggers described above, the Licensee shall submit to 
the District a status report describing the progress made on the Alternative Water Supply 
Implementation Schedule, including the specific actions taken to meet the requirements set forth 
above.  If the project has fallen behind schedule, Licensee shall provide just cause for the delay 
and/or explain how the Licensee will comply with the schedule described herein. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301(1); BOR 
Section 3.1(pending amendment)] 

4. Aquifer Testing and Groundwater Impact Analysis 
a. For the purpose of confirming Upper Floridan transmissivity and 

leakance values used in Licensee’s groundwater flow model, a step -drawdown test shall be 
performed on the production wells.  A multi-well constant-rate test shall be performed on two of 
the following production wells: District ID Nos. 1, 2, 3, 4, Licensee ID Nos. PW-1, PW-2, PW-3, 
PW-4, after the wells have been fully developed.  Constant-rate multi-well test locations will be 
based on step-drawdown tests, water quality, and other data submitted to the District prior to the 
multi-well constant-rate site selections.  The constant-rate tests shall be performed in accordance 
with the specifications in an Aquifer Performance Testing (APT) Plan submitted to and approved 
by the District.  The APT Plan shall be submitted to the District within 90 days of the approval of 
the conditions of certification at least 6 months prior to the start of construction of the first 
production well to support plant operations.  The step-drawdown and constant-rate tests shall be 
conducted by the Licensee within 6 months of completion of construction of the wells included 
in the APT Plan and , or within 6 months of the final approval of the APT Plan, whichever 
occurs later.  In addition, these tests must be completed at least 5 years prior to initial the use of 
any of the first production wells in excess of 100,000 gallons per day (annual average) for
production purposes.  All recorded raw data and a full report analyzing the data shall be 
submitted to the District within ninety (90) days of completion of all the tests. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301(1); 
BOR Sections 1.5, 4.2, 4.5, 4.6, 4.8, 4.13] 

b. If any of the transmissivity or leakance values derived from either 
the step-drawdown or the multi-well constant-rate tests referenced in condition A.4.a. above, 
differ significantly from the values used in the groundwater flow model submitted as part of 
Licensee’s application, the Licensee will revise its submitted Focused Telescoping Mesh 
Refinement groundwater model of the wellfield area based on the results of the aquifer tests 
described in Condition No. A.4.a. above.  Significantly different transmissivity or leakance 
values shall mean any well having either a leakance or transmissivity value twenty (20) percent 
higher or lower than those included in the Licensee’s submitted groundwater flow model.  The 
revised model will include wellfield-specific Upper Floridan aquifer transmissivity or leakance 
values and properties derived from well drilling and the aquifer tests described in Condition 
noNo. A.4.a..  The modeling parameters, including but not limited to the following: surficial 
aquifer transmissivity/hydraulic conductivity and thickness, Upper Floridan aquifer thickness 
and transmissivity/hydraulic conductivity, measured groundwater levels (NGVD) and gradients, 
aquifer leakage, and aquifer boundary conditions, may require revision to reasonably represent 
aquifer conditions.  The revised model must also reflect a groundwater impact analysis including 
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cumulative and incremental analysis to evaluate the pumping effects on other water users, and 
other analysis to confirm that the withdrawal meets the District's conditions of issuance for 
water-use permits. If required, all groundwater modeling and a full report, meeting District 
modeling guidelines, shall be submitted to the District within one-hundred eighty (180) days of 
completion of the aquifer tests described in Condition No. A.4.a. above.  Upon acceptance of the 
report by the District, the Licensee will complete any required Alternative Water Supply 
Implementation Plans as specified above. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
2.381(1), (4); BOR sections 4.2, 5.4, 5.5, 5.6, 5.7] 

5. Compliance Reporting 
The Licensee shall submit a compliance report beginning the fifth year 

after groundwater use rising to at least 1.25 million gallons per day (average annual daily 
withdrawal quantity) and at 5 year intervals thereafter. The report must contain sufficient 
information to demonstrate reasonable assurance that the withdrawals and use of water 
authorized by these conditions of certification continue to meet the substantive requirements set 
forth in Chapter 40D-2, F.A.C., and the District's Water Use Permit Information Manual Part B, 
Basis of Review. The compliance report shall include: 

a. Information documenting water demands and updated demand 
projections demonstrating that allocations from all sources in the conditions of certification will 
continue to be  needed for the remainder of the conditions of certification duration; 

b. Documentation verifying that the sources are capable of supplying 
the needs authorized by these conditions of certification without causing harm to water and 
water-related resources; 

c. Documentation verifying that the use of water is efficient and that 
the Licensee is implementing all feasible water conservation measures; 

d. An updated ground water modeling analysis and data analysis 
demonstrating that the use of  groundwater does not interfere with legal uses existing at the time 
of issuance of the conditions of certification; 

e. An updated ground water modeling analysis, along with statistical 
analyses of water-level and wetland monitoring data, demonstrating that the use does not cause 
adverse impacts to wetlands, and surface waters, or violations of MFLs; 

f. Documentation that ground water withdrawals by the Licensee are 
not causing or  contributing to significant water quality deterioration, including but not limited to 
review and statistical analyses of groundwater level and water quality data collected by the 
Licensee under these conditions of certification; 

g. Information demonstrating that the lowest quality source of water 
is being used to meet the water demands.  
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Following review of this report and as requested by the District, DEP may 
modify the conditions of certification to ensure that the use continues to meet the substantive 
conditions for the consumptive use of water as set forth in Section 373.223, F.S., and Chapter 
40D-2, F.A.C. 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4), F.A.C.] 

6. Pumpage Reporting 
Licensee shall meter withdrawals and record meter readings from each 

withdrawal point and water supply line on a monthly basis within the last week of the month.  
The meter readings shall be reported to the District on or before the tenth day of the following 
month.  If a metered withdrawal is not utilized during a given month, the meter report shall be 
submitted to the District indicating the same meter reading as was submitted the previous month.  

Licensee shall install meters on District ID Nos. 1, 2, 3, 4, 5, Licensee ID 
Nos. PW-1, PW-2, PW-3, PW-4, CW-1, within 90 days of completion of construction of the 
withdrawal facilities.  

All meters shall adhere to the following descriptions and shall be installed 
and maintained as follows: 

a. All meters shall be non-resettable, totalizing flow meters that have 
a totalizer of sufficient magnitude to retain total gallon data for a minimum of the three highest 
consecutive months permitted quantities.  If other measuring devices or alternative accounting or 
reporting methods are proposed, prior to installation, the Licensee shall submit documentation 
that the other measuring devices or accounting methods meet the accuracy requirement provided 
below.  If the alternative accounting method involves a meter belonging to another entity or to an 
alternative water supply provider, the Licensee shall submit documentation from the 
owner/supplier that the meter readings conform to these meter requirements.  Such 
documentation is subject to approval by the District.  Approval for other measuring devices, 
accounting methods, or reporting methods must be obtained in writing from the Brooksville 
Regulation Department Director.

i. The flow meter(s) or other approved flow-measuring 
device(s) shall have and maintain an accuracy within five percent of the actual flow as installed. 

ii. Accuracy testing requirements: 

a) For newly metered withdrawal points, the flow 
meter installation shall be designed for inline field access for meter accuracy testing.

b) The meter shall be tested for accuracy on-site, as 
installed, every five years beginning from the date of its installation for new meters or from the 
date of initial issuance of the permit.  

c) The testing frequency will be decreased if the 
Licensee demonstrates to the  satisfaction of the District that a longer period of time for testing is 
warranted.
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d) The test will be accepted by the District only if 
performed by a person certified on the test equipment used as described in the section entitled 
Flow Meter Verification, below.

e) If the actual flow is found to be greater than 5% 
different from the measured flow, within 30 days the Licensee shall have the meter re-calibrated, 
repaired, or replaced, whichever is necessary.  Documentation of the test and a certificate of re-
calibration, if applicable, shall be submitted within 30 days of each test or re-calibration. 

b. The meter shall be installed according to the manufacturer’s 
instructions for achieving accurate flow to the specifications above, or it shall be installed in a 
straight length of pipe where there is at least an upstream length equal to ten (10) times the 
outside pipe diameter and a downstream length equal to two (2) times the outside pipe diameter. 
Where there is not at least a length of ten diameters upstream available, flow straightening vanes 
shall be used in the upstream line.  Existing systems that would require retrofitting to achieve the 
above standards will not be required to retrofit provided it is documented on the Flow Meter 
Accuracy Verification Form, Form No. LEG-R. 021.000 (07/08) that the flow meter is accurately 
and reliably measuring flow over different flow ranges or for the permanent operating flow.  

c. If a metered withdrawal point, AWS inflow line or re-pump 
withdrawal point is not utilized during a given month, the meter report shall be submitted to the 
District showing the same meter reading that was submitted the previous month. 

d. Broken or malfunctioning meter:  

If the meter or other flow-measuring device malfunctions or 
breaks, the Licensee shall: 

i. Notify the District within 15 days of discovering the 
malfunction or breakage; 

ii. Replace the broken or malfunctioning meter with a repaired 
or new meter, subject to the specifications given above, within 30 days of the discovery; and

iii. Submit estimates of their pumpage as described below. 

If the meter is removed from the withdrawal point for any other 
reason, it shall be replaced with another meter having the same specifications given above, or the 
meter shall be reinstalled within 30 days of its removal from the withdrawal. In either event, the 
withdrawal point shall not lack a fully functioning meter for more than 60 consecutive days.

e. While the meter is not functioning correctly, the Licensee shall 
document the total amount of time in minutes that the withdrawal point was used for each month 
and multiply those minutes times the pump capacity (in gallons per minute) for total gallons.  
The estimate of the number of gallons used each month during that period shall be submitted on 
District scanning forms and noted as estimated per instructions on the form.  If the data are 
submitted by another approved method, the fact that it is estimated must be indicated.  The 
reason for the necessity to estimate pumpage shall be reported with the estimate. 
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f. In the event a new meter is installed to replace a broken meter, the 
meter and its installation shall meet the specifications of the District. The Licensee shall notify 
the District of the replacement with the first submittal of meter readings from the new meter. 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1),(3),  40D-2.381(1), (4); F.A.C.; BOR 5.1, 6.2] 

7. Distribution Flexibility 
The average day, peak monthly, and maximum daily, if applicable, 

quantities for District ID No(s) 1, 2, 3, 4, 5, Licensee ID No(s) PW-1, PW-2, PW-3, PW-4, CW-
1, shown above in the production withdrawal table are estimates based on projected distribution 
of pumpage, and are for water use inventory and impact analysis purposes.  The quantities listed 
in the table for these individual sources are not intended to dictate the distribution of pumpage 
from the withdrawal sources.  The Licensee may make adjustments in pumpage distribution as 
necessary up to 125 percent on an average basis, up to 125 percent on a peak monthly basis, so 
long as adverse environmental impacts do not result and other conditions of this certification are 
complied with.  In all cases, the total average annual daily withdrawal and the total peak monthly 
daily withdrawal are limited to the quantities set forth above. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301, F.A.C., 
BOR sections 3.2, 3.4, 4.1] 

8. Water Quality Sampling 
a. Water quality samples shall be collected and analyzed for 

parameters and at the frequencies specified below.  Water quality samples from production wells 
shall be collected from all wells, unless infeasible.  If sampling is infeasible, Licensee shall 
indicate the reason for not sampling on the water quality data form. Water quality samples shall 
be analyzed by a laboratory certified by the Florida Department of Health utilizing the standards 
and methods applicable to the parameters analyzed and to the water use pursuant to Chapter 64E-
1, Florida Administrative Code, “Certification of Environmental Testing Laboratories”.  At a 
minimum, water quality samples shall be collected after pumping the well at its normal rate for a 
pumping time specified in the table below, or to a constant temperature, pH, and conductivity.  In 
addition, Licensee's sampling procedure shall follow the handling and chain of custody 
procedures designated by the certified laboratory which will undertake the analysis.  Any 
variance in sampling and/or analytical methods shall have prior approval of the Brooksville 
Regulation Department Director. Reports of the analyses shall be submitted to the Permit Data 
Section, Regulation Performance Management Department, (using District forms) on or before 
the tenth day of the following month, and shall include the signature of an authorized 
representative and certification number of the certified laboratory which undertook the analysis.
The parameters and frequencies of sampling and analyses may be modified by the Brooksville 
Regulation Department Director, as necessary to ensure the protection of the resource. 
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District Licensee Minimum Pumping 
ID No. ID No. Time (minutes)  Parameter Sampling Frequency

   
 1 PW-1 20 minutes Chlorides,  February, May, 

2 PW-2 20 minutes Sulfates, and August and November 
3 PW-3 20 minutes T.D.S.  

 4 PW-4 20 minutes      
      

Water quality samples shall be collected quarterly and on the same 
week of the months specified. 

Analyses shall be performed according to procedures outlined in 
the current edition of Standard Methods for the Examination of Water and Wastewater by the 
American Public Health Association-American Water Works Association-Water Pollution 
Control Federation (APHA-AWWA-WPCF) or Methods for Chemical Analyses of Water and 
Wastes by the U.S. Environmental Protection Agency (EPA). 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

b. Water quality samples from monitor wells shall be collected and 
analyzed for the District ID No., parameter(s), and frequency (ies) specified in the table below.
Water quality samples shall be collected after pumping the monitor wells(s) to a constant 
temperature, pH, and conductivity.  Sampling method(s) shall be designed to collect water 
quality samples that are chemically representative of the zone to be sampled. Water quality 
samples shall be analyzed by a laboratory certified by the Florida Department of Health utilizing 
the standards and methods applicable to the parameters analyzed and to the water use pursuant to 
Chapter 64E-1, Florida Administrative Code, “Certification of Environmental Testing 
Laboratories”.  The Licensee's sampling procedure(s) shall follow the handling and chain of 
custody procedures designated by the certified laboratory which will undertake the analysis.  A 
report describing the sampling and chain of custody procedures shall be included with the first 
data submitted after the date this permit is granted, and upon any change in sampling and/or 
analytical method(s).  Any variance in sampling and/or analytical methods shall have prior 
approval of the District.  Reports of the analyses shall be submitted to the District on District 
forms on or before the tenth day of the following month, and shall include the signature of an 
authorized representative and certification number of the certified laboratory that undertook the 
analysis.  The parameters and frequency of sampling and analysis may be modified by the 
District as necessary to ensure the protection of the resource. 

District  Licensee 
ID No.  ID No. Parameter Sample Frequency

 5 TBD               Chlorides,                       May, September 
6  TBD   Sulfates, and TDS 
7  TBD 
8  TBD 
9  TBD 
10  TBD
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Water quality samples shall be collected based on the following 
timetable: 

Semi-annually Same week of months specified 

Analyses shall be performed according to procedures outlined in 
the current edition of Standard Methods for the Examination of Water and Wastewater by the 
American Public Health Association-American Water Works Association-Water Pollution 
Control Federation (APHA-AWWA-WPCF) or Methods for Chemical Analyses of Water and 
Wastes by the U.S. Environmental Protection Agency (EPA). 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

c. The District with DEP's concurrence, reserves the right to set 
chloride, sulfate or TDS concentration limits on any production well in the future to prevent 
long-term upward trends or other significant water quality changes from occurring, based on data 
collected and after a sufficient data base has been established to determine limits.  These limits 
shall be required after discussions with the Licensee.  At such time as the concentration in any 
water sample reaches or exceeds the designated concentration limits, the Licensee shall take 
appropriate action to reduce concentrations to below those set for the particular well.  If the 
District determines that long-term upward trends or other significant water quality changes are 
occurring, the District may consult with FDEP to reconsider the quantities included in these 
conditions of certification. 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

d. During drilling of District ID Nos. 1, 2, 3, 4, Licensee ID Nos. 
PW-1, PW-2, PW-3, PW-4, water quality samples shall be collected at intervals of the change of 
drill rod or 30 feet, whichever is less, from 150 feet to a maximum depth of five feet above the 
bottom of the well when drilling on reverse air.  Regardless of the specified sample collection 
interval, a sample shall be collected from the depth which corresponds to five feet above the 
bottom of the well.  Samples shall be collected during reverse air drilling, or other appropriate 
method with prior approval by the District.  

Samples shall be analyzed by a certified laboratory for Chloride, 
Sulfate, and Specific Conductivity. Licensee's sampling procedure shall follow the handling and 
chain of custody procedures designated by the certified laboratory which will undertake the 
analysis.  Reports of the analyses shall be submitted to the Permit Data Section, Regulation 
Performance Management Department (using District forms) within thirty days of sampling, and 
shall include the signature of an authorized representative and the certification number of the 
Florida Department of Health certified laboratory utilizing the standards and methods applicable 
to the parameters analyzed and to the water use pursuant to Chapter 64E-1, Florida 
Administrative Code, “Certification of Environmental Testing Laboratories”. 
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Analyses shall be performed according to procedures outlined in 
the current edition of Standard Methods for the Examination of Water and Wastewater by the 
American Public Health Association-American Water Works Association-Water Pollution 
Control Federation (APHA-AWWA-WPCF) or by Methods for Chemical Analyses of Water and 
Wastes by the U.S. Environmental Protection Agency (EPA). 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

e. Monthly water levels for monitor wells for the sites included in the 
table below shall be referenced to NGVD, and reported in a form acceptable to the District by the 
tenth day of each month for the preceding month.  The time and date that the elevation is taken 
shall be included.  Changes to the methodology, extent, or frequency of monitoring at any of 
these sites may be modified by the District, as necessary to ensure the protection of the 
resources.

 District Licensee 
 ID No.  Site No.

5 TBD
 6  TBD 
 7  TBD 
 8  TBD 
 9  TBD 
 10  TBD    

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

9. Wells 
a. Well construction permits shall be obtained from the District by 

the Licensee for all wells to be constructed for this project.  Well construction shall conform to 
requirements set forth in District and DEP rules for well construction. 

[Sections 373.016, 373.219, 373.223(1), 373.308, 373.313, F.S.; 
Rules 40D-2.301(1), 40D-2.381(1), 40D-3.041, F.A.C.; WUP BOR 6.2] 

b. Wells not in use with no installed pumping equipment shall be 
capped or valved in a water tight manner in accordance with Rule 62-532.500(3)(a)(4), F.A.C. 

[Sections 373.016, 373.219, 373.223(1), 373.308, 373.313, F.S.; 
Rules 40D-2.301(1), 40D-2.381(1), 40D-3.037, 40D-3.041, 40D-3.521, 62-532.500, F.A.C.] 

c. Within 90 days of the completion of each proposed well, Licensee 
shall submit to the District specific capacity (well testing) information from any test performed 
by the Water Well Contractor or pump installer on the well.  This information shall include: 
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i. Static water level before pumping 

ii. Duration of test pumping 

iii. Gallons per minute pumped 

iv. Final water level measured during pumping 

If step-drawdown tests were performed, the information listed 
above shall be submitted for each step.  A report analyzing the results shall be presented. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
40D-2.381(1), 40D-3.301(2), F.A.C.] 

d. Within 90 days of construction, Licensee shall submit to the Permit 
Data Section, Regulation Performance Management Department, the specific locations of 
District ID Nos. 1, 2, 3, 4, 5, Licensee ID Nos. PW-1, PW-2, PW-3, PW-4, CW-1, on an original 
blue line aerial with a minimum scale of one inch equals 800 feet, or by latitude/longitude. Intake 
and mainline diameters for each of the above pumps shall be reported at the time of location 
reporting.

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
40D-2.381(1), 40D-3.301(2), F.A.C.] 

e. Within one year of conditions of certification issuance, Prior to 
start of construction activity that involves withdrawal of groundwater, the Licensee shall develop 
and implement a Water Conservation Plan (Plan) that includes practices currently employed or 
planned.  This Plan shall address water conservation measures related to the construction phase 
of the project.  In addition, the Licensee shall update this Plan, or submit a separate Plan, to 
address the operation phase of the project no later than one-year prior to the anticipated 
commercial operation of the first unit.  For planned components, include an estimated time-
frame for implementation for each. The Plan must indicate that technically and economically 
feasible water conservation opportunities have been or will be employed. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
40D-2.381(1), F.A.C.; BOR 3.4 (pending amendment)] 

f. The lowest quality water source, including reclaimed water, 
surface water and stormwater, must be used for each consumptive use authorized by these 
conditions of certification when available, except when Licensee demonstrates that the use of the 
lower quality water source is determined to be not economically, environmentally, or 
technologically feasible, in accordance with the District's Water Use Permit Information Manual 
Part B, Basis of Review, Sections 4.4 and 4.11. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
40D-2.381(1), F.A.C.; BOR 4.4, 4.11] 

g. Wetlands and other surface waters may not be adversely impacted 
as a result of the water use authorized by these conditions of certification.  If unacceptable 
adverse impacts occur, the District will request that DEP modify the conditions of certification to 
curtail or abate the unacceptable adverse impacts, unless the impacts can be mitigated by 
Licensee. 



PEF LNP Mod A PA08-51  
Final Order 

Page 15 of 20 
 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
40D-2.381(1), F.A.C.; BOR 2.8, 4.2, 4.13, 6.2] 

h. A construction dewatering plan shall be provided to the District, 
for approval 6 months prior to the conduct of the dewatering. This plan shall include the details 
of the dewatering system, discharge quantities and location, a monitoring plan, and other details 
as appropriate to demonstrate that the dewatering plans meet the Districts Conditions of Issuance 
as included in 40D-2.301 and comply with all applicable Environmental Resource Permit 
construction dewatering requirements. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
40D-2.381(1), F.A.C.; BOR Sections 3.5, 5.4, 5.5] 

B. STANDARD CONDITIONS: 
Licensee shall comply with the following Standard Conditions: 

1. If any of the statements in the application and in the supporting data are 
found to be untrue and inaccurate, or if Licensee fails to comply with all of the provisions of 
Chapter 373, F.S., Chapter 40D, or the conditions set forth herein, the District shall seek 
revocation of any conditions of certification. 

2. These conditions of certification are imposed based on information 
provided by Licensee demonstrating that the use of water is reasonable and beneficial, consistent 
with the public interest, and will not interfere with any existing legal use of water.  If, during the 
term of this certification, it is determined by the District that the use is not reasonable and 
beneficial, in the public interest, or does impact an existing legal use of water, the District shall 
seek modification these conditions of certification or revocation of the certification authorized by 
DEP.  

3. Licensee shall not deviate from any of the District- imposed conditions of 
this certification without written approval by the District. 

4. In the event the District declares that a Water Shortage exists pursuant to 
Chapter 40D-21, Licensee agrees that portions of these conditions of certification shall be 
modified, or declared inactive as necessary to address the water shortage. 

5. The District shall collect water samples from any withdrawal point listed 
in these conditions of certification or shall require Licensee to submit water samples when the 
District determines there is a potential for adverse impacts to water quality. 

6. Licensee shall provide access to an authorized District representative to 
enter the property at any reasonable time to inspect the facility and make environmental or 
hydrologic assessments.  Licensee shall either accompany District staff onto the property or 
make provision for access onto the property. 

7. Licensee shall cease or reduce any surface water withdrawals as directed 
by the District if water levels in  surface water fall below applicable minimum water level 
established in Chapter 40D-8 or rates of flow in streams fall below the minimum levels 
established in Chapter 40D-8. 
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8. Licensee shall cease or reduce withdrawals if water levels in aquifers fall 
below the minimum levels established by the District. 

9. Licensee shall practice water conservation to increase the efficiency of 
transport, application, and use, as well as to decrease waste and to minimize runoff from the 
property.  At such time as the District adopts specific conservation requirements for Licensee's 
water use classification, these conditions of certification shall be modified accordingly.  

10. The District may establish special regulations for Water Use Caution 
Areas.  At such time as the Governing Board adopts such provisions, these conditions of 
certification shall be subject to them upon notice and after a reasonable period for compliance. 

11. Licensee shall mitigate any adverse impact to existing legal uses caused 
by withdrawals.  When adverse impacts occur or are imminent, Licensee shall be required to 
mitigate the impacts.  Adverse impacts include: 

a. A reduction in water levels which impairs the ability of the well to 
produce water; 

b. Significant reduction in levels or flows in water bodies such as 
lakes, impoundments, wetlands, springs, streams or other watercourses; or 

c. Significant inducement of natural or manmade contaminants into a 
water supply or into a usable portion of any aquifer water body. 

12. Licensee shall mitigate any adverse impact to environmental features or 
offsite land uses as a result of withdrawals.  When adverse impacts occur or are imminent, the 
Licensee shall be required to mitigate the impacts.  Adverse impacts include: 

a. Significant reduction in levels or flows in water bodies such as 
lakes, impoundments, wetlands, springs, streams or other watercourses;  

b. Sinkholes or subsidence caused by reduction in water levels; 

c. Damage to crops and other vegetation causing financial harm to 
the owner; and 

d. Damage to the habitat of endangered or threatened species. 

13. When necessary to analyze impacts to the water resource or existing users, 
Licensee shall be required to install flow metering or other measuring devices to record 
withdrawal quantities and submit the data to the District. 

14. A District identification tag shall be prominently displayed at each 
withdrawal point by permanently affixing the tag to the withdrawal facility. 

15. Licensee shall notify the District within 30 days of the sale or conveyance 
of permitted water withdrawal facilities or the land on which the facilities are located. 

16. The annual average daily withdrawal quantity is determined by calculating 
the total quantity of water to be withdrawn over a one year period, divided by 365 days, which 
results in a gallons per day (gpd) quantity pursuant to Basis of Review, Section 3.2, Permitted 
Withdrawal Quantities.  This is a running 12-month average, whereby each month the annual 
average daily quantity is recalculated based on the previous 12-month pumpage. 



[Sec/iolls 373.0/6,373,2/9, 373,223(1), /~S.; Ru/e.\' '/OD-2,30/(I), 40D-2,38/(I), 
FA,C,; BOR Sec/ioJl 6./J 

XXIX-XLIX. No Change 

A complete set of the Conditions or Certification (including attachments) can be viewed and 
downloadcd from the following website: lillp:/IwwlV,dcp,statc,n ,us/siting/certilication,htm, 
Copies of the Conditions ofCertilication and/or attachments may also be obtaincd by contacting 
Michael p, Halpin, P,E" Administrator, Siting Coordination Office, Departmcnt or 
Environmcntal Protcction, 3900 Commonwealth I3lvd, MS 48, Tallahassee, Florida 32399-3000, 
(850) 245-2002, 

Any party to the this Order has a right to seek judicial rev iew or it pursuant to Section 120,68, 
Florida Statutes by filing a Notice of Appeal, pursuant to Rule 9.11 0, Florida Rules of Appellate 
Procedure, with the Clerk orthe Department or Environmental Protection in the Office of 
General Counse l, 3900 Commonwealth 130ulcvard, M,S, 35, Tallahassee, Florida 32399-3000, 
and by filing a copy of the Notice of Appeal , accompanied by the applicable liling lees, with the 
appropriate District Court of Appeal. The Notice or Appeal must be liled within thirty days li'OI ll 
the date thi s Order is filed with the Clerk or the Department of Environmcntal Protection. 

Executed in Tallahassee, Florida. 

Michael 1', Halpin, P.E, 
Adm in istrator, 

;1ftd!(i/l.j.y,~ __ I r ~ 
Siting Coordination Office 

FILING AND ACKNOWLEDGMENT 
1'1 LED, on this date, pursuant to § 120,52 
Florida Statutes, with the designated 
Department Clerk, receipt or which is 
hcrebyacknowledged. 

~Mle')Tu~ 1- lti-IO Clcrk Date 
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www.dep.state.fl.us 

February 23, 2010 

Mr. John Hunter 
Lead Environmental Specialist 
Progress Energy Florida, Inc. 
299 First Avenue North 
Mail Code:  PEF-903 
St. Petersburg, FL 33701 

RE: Progress Energy Florida Levy Nuclear Plant 
Modification to Conditions of Certification 
Alteration of Submittal Dates 
DEP Case Number PA08-51B 
OGC Case Number 09-4277 

FINAL ORDER MODIFYING CONDITIONS OF CERTIFICATION

Dear Mr. Hunter: 

On December 16, 2009 the Florida Department of Environmental Protection (Department) received a 
request from Progress Energy Florida (PEF) to modify the Conditions of Certification for the PEF Levy 
Nuclear Plant (LNP).  The request is for a 90-day extension of the date set forth in the Conditions of 
Certification for the submittal of the Comprehensive Mitigation Plan. 

The Department has reviewed the modification request.  On or before January 8, 2010, all parties to the 
certification proceeding were provided with notice by certified mail of the Department’s intent to modify 
the Conditions of Certification for this facility, along with a copy of the proposed Order Modifying 
Conditions of Certification.  On January 22, 2010, notice of the Department’s intent to modify the 
Conditions of Certification for this facility was published on the Florida Administrative Weekly (FAW).   

Pursuant to Section 403.516, Florida Statutes (“F.S.”), and Rule 62-17.211, Florida Administrative Code 
(“F.A.C.”), all parties to the certification proceeding have 45 days from the issuance of notice by mail to 
such party’s last address of record in which to file a written objection to the modification; that any person 
who is not already a party to the certification proceeding and whose substantial interests will be affected 
by the requested modification has 30 days from the date of publication of the public notice in the Florida 
Administrative Weekly to object in writing; that failure to act within the time frame constitutes a waiver 
of the right to become a party; and that the Department will issue an Order Modifying the Conditions of 
Certification for this facility if no written objections are received by the Department. 

No objections to the modification have been received by the Department.  The Conditions of Certification 
for the Levy Nuclear Plant are hereby modified as follows: 

I. through XXIII. No Change 
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XXIV. Wetlands Mitigation 

A. Wetlands Mitigation Plan 

Witl,i" 180 clays fu llewi"g eertifieatie", By May 24, 20 I 0, the Licensee shall provide to the 
Department for rev iew and approval, refinements to the updated Wetland Mitigation Plan submitted on 
January 13, 2009, that full y offset the funct ional loss, as req uired by 62-345, F.A.C., all impacts to 
jurisdictional wetlands remaining after minimi zation and avoidance to those jurisd ictional wetlands has 
been demonstrated. Mitigation will be in accordance with applicable rules and any "Comprehensive 
Mitigation Plan" approved by the Department. The submittal deadline may be further extended upon 
agreement between the Licensee and the Depal1ment upon a demonstration that reasonable progress has 
been made by the Licensee toward preparation of the proposed Plan and that additional time is warranted 
to complete the proposed Plan within the additional time requested. 

[62-345, F.A.C.] 

XXIV.B. No Change 

XXV- XLIX. No Change 

A complete set of the Conditions of Certification (inc ludi ng attachments) can be viewed and downloaded 
from the following website: http://www.dep.state.fl. us/siting/certi fication.htm. Copies of the Conditions 
of Certificat ion andior attachments may also be obtained by contacting Michael P. Halpin, P.E., 
Adm inistrator, Siting Coord ination Office, Department of Environmental Protection, 3900 
Commonwealth Blvd, MS 48, Tallahassee, Florida 32399-3000, (850) 245-2002. 

Any party to thi s Order has a right to seek judicial review of it pursuant to Section 120.68, Florida 
Statutes by filing a Notice of Appea l, pursuant to Rule 9. 110, Florida Rules of Appellate Procedure, with 
the Clerk of the Department of Environmental Protection in the Office of General Co unsel , 3900 
Commonwealth Boulevard, M.S . 35, Tallahassee, Florida 32399-3000, and by filing a copy of the Notice 
of Appeal, accompanied by the applicable filing fees, with the appropriate District Court of Appeal. The 
Notice of Appeal must be filed within thirty days from the date this Order is fil ed with the Clerk of the 
Department of Environmental Protection. 

Executed in Tallahassee, Florida. 

l&cf;oiJ ;71;~ , I'L-:-
Michael P. Halpin, P.E. 
Administrator, 
Siting Coordination Office 

FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to § 120.52 
Florida Statutes, with the designated 
Department Clerk, receipt of which is 
hereby acknowledged. 

~W-uJ~ 
lerk Date 
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I. CERTIFICATION CONTROL  
A. Pursuant to s. 403.501-518, F.S., the Florida Electrical Power Plant Siting Act, 

this certification is issued to Progress Energy Florida (PEF) as owner/operator of the Levy 
Nuclear Plant and associated facilities.  PEF shall be responsible for the compliance with the 
conditions herein.  Under the control of these Conditions of Certification PEF may construct, 
operate, and maintain two 1,150 MW (nominal) Westinghouse AP1000 nuclear reactors, makeup 
and blowdown pipelines and intake structures, a heavy haul road, two mechanical draft cooling 
towers, four 4,000 kilowatt (kW) emergency standby generators, four 35 kW ancillary 
emergency generators and two fire pumps, and other miscellaneous ancillary equipment.  The 
plant is located on approximately 300 acres of the 3,105 acre site in Levy County, Florida.

B. Also under the control of these Conditions of Certification, Progress Energy 
Florida (PEF) will construct, operate and maintain the following transmission lines as part of the 
Levy Nuclear Power Plant; 

� Two 500-kilovolt (kV) transmission lines, approximately 9 miles (including approximately 2 
miles on the plant site and 7 miles on the certified corridor), each connecting the proposed 
Levy Nuclear Plant Units 1 and 2 switchyard (LNP) in Levy County to the proposed Citrus 
Substation near US19 and CR488 in Citrus County, also known as the Citrus 1 and 2 
transmission lines (or LPC Lines); 

� One 500-kV transmission line, approximately 59 miles, connecting the proposed Levy 
Nuclear Plant Units 1 and 2 switchyard in Levy County to the proposed Central Florida 
South Substation near the boundary between Sumter County and the City of Leesburg in 
Lake County, also known as the Sumter transmission line (or LCFS Line); 

� One 500-kV transmission line, approximately 14 miles, connecting the proposed Levy 
Nuclear Plant Units 1 and 2 switchyard in Levy County to the Crystal River Energy Complex 
(CREC) Switchyard in Citrus County, also known as the Crystal River transmission line (or 
LCR Line); 

� Two 230-kV transmission lines, approximately 0.75 miles each, connecting the proposed 
Citrus Substation near US19 and CR488 in Citrus County to the Crystal River East 
Substation in Citrus County, also known as the Crystal River East 1 and 2 transmission lines 
(or CCRE Lines); 

� One 230-kV transmission line, approximately 38 miles, connecting the Crystal River Energy 
Complex (CREC) Switchyard in Citrus County to the Brookridge Substation in Hernando 
County, also known as the Brookridge transmission line (or CB Line); 

� One 230-kV transmission line, approximately 3 miles, connecting the Brookridge Substation 
in Hernando County to the Brooksville West Substation in Hernando County, also known as 
the Brooksville West transmission line (or BBW Line);

� One 230-kV transmission line, approximately 50 miles passing through Polk, Hillsborough 
and Pinellas Counties, connecting the Kathleen Substation to the Lake Tarpon Substation, 
also known as the Kathleen transmission line (or PHP Line) (from existing Griffin substation 
to existing Lake Tarpon substation, existing 115kV line will be replaced with new 230kV 
line); and  
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� Two 69-kV construction/administration radial transmission lines, the North line of 375 ft in 
length and the South line of 4.5 miles in length, providing site and administration power for 
the proposed Levy Nuclear Plant Units 1 and 2, also known as the Levy North and Levy 
South transmission lines (or IO/IS Lines). 

C. These Conditions of Certification, unless specifically amended or modified, are 
binding upon PEF and shall apply to the construction, operation and maintenance of the Certified 
Project.  If a conflict should occur between the design criteria of this Certified Project and the 
Conditions of Certification, the Conditions shall prevail unless amended or modified.  In any 
conflict between any of these Conditions of Certification, the more specific condition governs. 

[Section 403.531, and 403.511F.S.] 
II. APPLICABLE RULES 

The construction and operation of the Certified Project shall be in accordance with all 
applicable non-procedural provisions of Florida Statutes and Florida Administrative Code, 
including, but not limited to, the non-procedural portions of the following regulations, except to 
the extent a variance, exception, exemption or other relief is granted in the final order of 
certification:  Chapter 403 (Environmental Control), Florida Statutes (F.S.), and Chapters 40D-2 
through 4 (Consumptive Use of Water, Regulation of Wells, Individual Environmental Resource 
Permits), 40D-8 (Water Levels and Rates of Flow), 40D-9 (District Land Use Rules), 40-D21 
(Water Shortage Plan), 40-D40 (General Environmental Resource Permits), 62-4 (Permits), 62-
17 Part I (Electrical Power Plant Siting), 62-256 (Open Burning), 62-296 (Stationary Sources-
Emission Standards), 62-297 (Stationary Sources-Emission Monitoring), 62-301 (Surface Waters 
of the State), 62-302 (Surface Water Quality Standards), 62-330 (Environmental Resource 
Permitting), 62-340 (Delineation of the Landward Extent of Wetlands and Surface Waters), 62-
345 (Uniform Mitigation Assessment Method), 62-531 (Water Well Contractor Licensing 
Requirements), 62-532 (Water Well Permitting and Construction Requirements), 62-550 
(Drinking Water Standards, Monitoring and Reporting), 62-555 (Permitting, Construction, 
Operation, and Maintenance of Public Water Systems), 62-560 (Requirements for Public Water 
Systems That Are Out of Compliance), 62-600 (Domestic Wastewater Facilities), 62-601 
(Domestic Wastewater Treatment Plant Monitoring), 62-604 (Collection Systems and 
Transmission Facilities), 62-610 (Reuse of Reclaimed Water and Land Application), 62-621 
(Generic Permits), 62-650 (Water Quality Based Effluent Limitations), 62-660 (Industrial 
Wastewater Facilities), 62-699 (Treatment Plant Classification and Staffing), 62-701 (Solid 
Waste Management Facilities), 62-762 (Aboveground Storage Tank Systems), 62-769 (Florida 
Petroleum Liability and Restoration Insurance Program), 62-770 (Petroleum Contamination Site 
Clean-Up Criteria), 62-780 (Contaminated Site Clean-Up Criteria), and 62-814 (Electric and 
Magnetic Fields), Florida Administrative Code (F.A.C.).

[Section 403.511. F.S.] 
III. DEFINITIONS 

Unless otherwise indicated herein, the meaning of terms used herein shall be governed 
by the definitions contained in Chapters 373 and 403, Florida Statutes, and any regulation 
adopted pursuant thereto.  In the event of any dispute over the meaning of a term used in these 
conditions which is not defined in such statutes or regulations, such dispute shall be resolved by 
reference to the most relevant definitions contained in any other state or federal statute or 



SECTION A.  PLANT AND ASSOCIATED TRANSMISSION LINES  
GENERAL and COMMON CONDITIONS  

Florida Department of Environmental Protection   PEF Levy Nuclear Plant & Associated Facilities 
Conditions of Certification  PA08-51B 

3

regulation or, in the alternative by the use of the commonly accepted meaning as determined by 
the Department.  As used herein, the following shall apply: 

A. “Application” shall mean the Site Certification Application (SCA) filed by 
PEF for the Certified Facilities, as supplemented. 

B. “ARPC” shall mean the Apalachee Regional Planning Council. 

C. “Certified Facility” or “Certified Facilities” shall mean the certified electrical 
power generation facilities and all associated structures, including but not limited to:  nuclear 
steam generating units, transformers, substations, fuel and water storage tanks, air and water 
pollution control equipment, storm water control ponds and facilities, cooling towers, and related 
structures, but not including the certified transmission lines. 

D. “Certified Project” shall mean the Certified Facilities and the Certified 
Transmission Lines. 

E. “Certified Transmission Line” or “Certified Transmission Lines” shall mean 
one or more of the transmission lines, as defined in Section 403.522(22), F.S., included in the 
Application.

F. “CFRPC” shall mean the Central Florida Regional Planning Council. 

G. “Complete” shall mean the post-certification filing provides the data required 
by the relevant Condition of Certification. 

H. “DCA” shall mean the Florida Department of Community Affairs. 

I. “DEM” shall mean the Division of Emergency Management. 

J. “DEP” or “Department” shall mean the Florida Department of Environmental 
Protection.

K. “DHR” shall mean the Florida Department of State, Division of Historical 
Resources.

L. “District-owned lands” shall mean lands owned by the Water Management 
District at the time of certification. 

M. “DOH” shall mean the Department of Health. 

N. “DOT” shall mean the Florida Department of Transportation.

O. “ECFRPC” shall mean the East Central Florida Regional Planning Council. 

P. “Emergency conditions” shall mean urgent circumstances involving potential 
adverse consequences to human life or property as a result of weather conditions or other 
calamity, and necessitating new or replacement facility or access components or facilities. 

Q. “Feasible” or “practicable” shall mean reasonably achievable considering a 
balance of land use impacts, environmental impacts, engineering constraints, and costs. 

R. “FWC” shall mean the Florida Fish and Wildlife Conservation Commission. 

S. “Licensee” shall mean Florida Power Corporation dba Progress Energy 
Florida, Inc., which has obtained a certification order for the Certified Project. 
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T. “Listed species” shall mean the species listed in the Application as 
endangered, threatened or species of special concern by FWC, the Florida Department of 
Agriculture and Consumer Services, or the U.S. Fish and Wildlife Service. 

U. “NCFRPC” shall mean the North Central Florida Regional Planning Council. 

V. “NED” shall mean the DEP Northeast District Office. 

W. “NEFRPC” shall mean the Northeast Florida Regional Planning Council. 

X. “NRC” shall mean the United States Nuclear Regulatory Commission. 

Y. “NWFWMD” shall mean the Northwest Florida Water Management District. 

Z. “PEF” shall mean Florida Power Corporation, d/b/a Progress Energy Florida, 
Inc., the Applicant/Licensee. 

AA. “Post-certification submittal” shall mean a submittal made by the Licensee 
pursuant to a Condition of Certification. 

BB. “ROW” shall mean the transmission or pipeline right-of-way to be selected by 
the Licensee within the certified corridor in accordance with the Conditions of Certification. 

CC. “SFRPC” shall mean the South Florida Regional Planning Council. 

DD. “SFWMD” shall mean the South Florida Water Management District. 

EE. “SJRWMD” shall mean the St. Johns River Water Management District. 

FF. “SRWMD” shall mean the Suwanee River Water Management District. 

GG. “SWD” shall mean the DEP Southwest District Office. 

HH. “SWFRPC” shall mean the Southwest Florida Regional Planning Council. 

II. “SWFWMD” shall mean the Southwest Florida Water Management District. 

JJ. “State water quality standards” shall mean the numerical and narrative criteria 
applied to specific water uses or classifications set forth in Chapter 62-302, F.A.C., as revised 
through December 7, 2006. 

KK. “TBRPC” shall mean the Tampa Bay Regional Planning Council. 

LL. “TCRPC” shall mean the Treasure Coast Regional Planning Council. 

MM. “Wetlands” shall mean those areas meeting the definition set forth in Section 
373.019(25), F.S., as delineated pursuant to Chapter 62-340, F.A.C., and ratified by Section 
373.4211, F.S. 

NN. “WFRPC” shall mean the West Florida Regional Planning Council. 

OO. “WRPC” shall mean the Withlacoochee Regional Planning Council. 

[Section 403.511, F.S.] 
IV. DESIGN AND PERFORMANCE CRITERIA 

Certification, including these Conditions of Certification, is predicated upon 
preliminary design ranges and performance criteria.  Final engineering design will be within the 
ranges described in the Application and explained at the certification hearing.  Conformance to 
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those criteria, unless specifically modified in accordance with Section 403.516, F.S., and Rule 
62-17.211, F.A.C., is binding upon the licensee in the design, construction, operation and 
maintenance of the Certified Project.  In any instance where a conflict occurs between the 
Application’s design criteria and the Conditions of Certification, the Conditions shall prevail. 

[Section 403.531, F.S.] 
V. FACILITIES OPERATION 

The Licensee shall at all times properly operate and maintain the Certified Project and 
related appurtenances, and systems of treatment and control that are installed and used to achieve 
compliance with the conditions of this certification, and are required by Department rules.  This 
provision includes the operation of backup or auxiliary facilities or similar systems when 
necessary to achieve compliance with the conditions of the approval and when required by 
Department rules. 

[Rule 62-4.160, F.A.C.] 
VI. RECORDS MAINTAINED AT THE FACILITY 

1. These Conditions of Certification or a copy thereof shall be kept at the work site 
of the approved activity or other location approved by the department. 

2. The Licensee shall hold at the facility, or other location designated by this 
approval or otherwise approved by the department, records of all monitoring information, 
including all calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation required by this approval, copies of all reports required 
by this approval, and records of all data used to complete the application for this approval.  
These materials shall be retained at least three (3) years from the date of the sample, 
measurement, report, or application unless otherwise specified by Department rule or federally 
required permit issued by the Department.  The Licensee shall provide copies of these records to 
the Department upon request.  If the Licensee becomes aware of relevant facts that were not 
submitted or were incorrect in any report to the Department, such facts or information shall be 
promptly submitted or corrected. 

[Rule 62-4.160, F.A.C.] 
VII. CHANGE IN DISCHARGE OR EMISSIONS 

All discharges or emissions authorized herein shall be consistent with the terms and 
conditions of this certification.  The discharge or emission of any pollutant not identified in the 
Application, or more frequently than, or at a level in excess of that authorized herein, shall 
constitute a violation of the certification.  Any anticipated facility expansions, production 
increases, or process modifications which may result in new, different or increased discharge or 
emission of pollutants, change in fuel, or expansion in generating capacity must be reported by 
submission of an appropriate application for amendment, certification or modification pursuant 
to Chapter 403.516, F.S. 

[Section 403.516, F.S.] 



SECTION A.  PLANT AND ASSOCIATED TRANSMISSION LINES  
GENERAL and COMMON CONDITIONS  

Florida Department of Environmental Protection   PEF Levy Nuclear Plant & Associated Facilities 
Conditions of Certification  PA08-51B 

6

VIII. RIGHT OF ENTRY/MONITORING 
A. Upon presentation of credentials or other documents as may be required by law, 

the Licensee shall allow authorized representatives of DEP or other agencies with jurisdiction 
over a portion of the Certified Project:

1. At reasonable times, to enter upon the Certified Project in order to monitor 
activities within their respective jurisdictions for purposes of assessing compliance with this 
certification; or 

2. During business hours, to enter the Licensee’s premises in which records 
are required to be kept under this certification; and to have access to and copy any records 
required to be kept under this certification. 

B. When requested by DEP, on its own behalf or on behalf of another agency with 
regulatory jurisdiction, the Licensee shall within 10 working days, or such longer period as may 
be mutually agreed upon by DEP and the Licensee, furnish any information required by law, 
which is needed to determine compliance with the certification.  If the Licensee becomes aware 
that relevant facts were not submitted or were incorrect in the Application or in any report to 
DEP or other agencies, such facts or information shall be corrected promptly. 

[Section 403.531, F.S.; Rule 62-4.160, F.A.C.] 
IX. SUBMITTALS AND NOTICES REQUIRED BY CONDITIONS 

Post-certification submittals and notices shall be sent, as specified in these Conditions, 
to the agencies specified in these Conditions at the following addresses, unless PEF and DEP are 
notified in writing of an agency’s change in address for such submittals and notices: 

Florida Department of Environmental Protection 
Siting Coordination Office, MS 48 
3900 Commonwealth Blvd. 
Tallahassee, FL  32399-3900 

Florida Department of Environmental Protection  
Southwest District Office 
13051 N Telecom Parkway 
Temple Terrace, FL 33637-0926 

Florida Department of Environmental Protection  
Northeast District Office 
7825 Baymeadows Way, Suite B200  
Jacksonville, Florida 32256-7577 

Florida Department of Community Affairs 
Office of the Secretary 
2555 Shumard Oak Blvd. 
Tallahassee, FL  32399-2100 

Florida Fish & Wildlife Conservation Commission 
Office of Policy and Stakeholder Coordination 
620 South Meridian Street 
Tallahassee, FL  32399-1600 
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Florida Department of Transportation 
District Administration 
605 Suwannee Street
Tallahassee, Florida 32399-0450 

Florida Department of Agriculture and Consumer Services 
Division of Forestry 
3125 Conner Boulevard 
Tallahassee, Florida 32399-1650 

East Central Florida Regional Planning Council 
Office of the Executive Director 
631 North Wymore Rd., Ste 100 
Maitland, FL 32751 

Withlacoochee Regional Planning Council 
Office of the Executive Director 
1241 S.W. 10th Street 
Ocala, FL 34471-0323 

Tampa Bay Regional Planning Council 
Office of the Executive Director 
4000 Gateway Centre Blvd., Ste. 100 
Pinellas Park, FL 33782 

St. Johns River Water Management District 
Office of General Counsel 
4049 Reid Street 
Palatka, FL 32178-1429 

Southwest Florida Water Management District 
Office of General Counsel 
2379 Broad Street 
Brooksville, FL 34604-6899 

Florida Department of State, 
Division of Historical Resources 
500 S. Bronough Street 
Tallahassee, FL 32399-0250 

Levy County
Planning Department 
P.O. Box 1373 
Bronson, FL 32621 

Citrus County 
Planning Department
Citrus County Courthouse 
110 N. Apopka Ave. 
Inverness, Florida 34450 
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Sumter County 
Planning Department 
910 North Main Street, Suite 301 
Bushnell, FL 33513 

Hernando County 
Planning Department 
20 North Main Street, Room 363 
Brooksville, FL 34601-2849 

Hillsborough County 
Planning Department 
County Center, 26th Floor 
601 E. Kennedy Blvd.,
Tampa, FL  33602 

Hillsborough County Environmental Protection Commission 
Director Office 
Roger P. Stewart Center 
3629 Queen Palm Dr 
Tampa, FL 33619-1309 

Polk County 
Planning Department 
330 W. Church Street  
Bartow, FL 33830 

Pinellas County 
Planning Department 
600 Cleveland Street, Suite 750 
Clearwater, FL 33755 

Marion County 
Planning Department 
601 SE 25th Avenue 
Ocala, FL  34471-9109 

[Section 403.511, F.S.] 
X. PROCEDURES FOR POST-CERTIFICATION SUBMITTALS 

A. Purpose of Submittals  
Conditions of Certification which provide for the post-certification submittal of 

information to DEP or other agencies by the Licensee are for the purpose of facilitating the 
agencies’ monitoring of the effects arising from the location of the Certified Project and the 
construction and maintenance of the Certified Project.  This monitoring is for DEP to assure, in 
consultation with other agencies with applicable regulatory jurisdiction, continued compliance 
with the Conditions of Certification, without any further agency action.
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B. Filings  
All post-certification submittals of information by PEF are to be filed with the 

DEP Siting Coordination Office, the DEP Southwest and Northeast District Offices, and any 
other agency that is required to receive a submittal by any Condition of Certification.  As 
required by Section 403.5113(2), F.S., each post-certification submittal will be reviewed by each 
agency with regulatory authority over the matters addressed in the submittal on an expedited and 
priority basis.

The Licensee shall provide within 90 days after certification a complete summary 
of those submittals identified in the Conditions of Certification where due-dates for information 
required of the Licensee are identified. A summary shall be provided as a separate document for 
each transmission line. Such submittals shall include, but are not limited to, monitoring reports, 
management plans, wildlife surveys, etc. The summary shall be provided to the DEP Siting 
Coordination Office and any affected agency or agency subunit to which the submittal is 
required to be provided, in a sortable spreadsheet, via CD and hard copy, in the format identified 
below or equivalent.

Condition Number Requirement and 
Timeframe 

Due Date Name of Agency or 
Agency Subunit to 
whom the submittal is 
required to be 
provided

C. Completeness 
DEP shall promptly review each post-certification submittal for completeness.  

This review may include consultation with the other agency (ies) receiving the post-certification 
submittal with regulatory jurisdiction over the matter addressed in the submittal. DEP’s finding 
of completeness shall specify the area of the Certified Project affected, and shall not delay 
further processing of the post-certification submittal for non-affected areas.  PEF may request 
that DEP Siting Coordination Office hold a meeting within 15 days after submittal to discuss any 
completeness issues.  PEF may continue to supplement the submittal with additional information 
through the 25th day. 

If any portion of a post-certification submittal is found to be incomplete, PEF 
shall be so notified.  Failure to issue such a notice within 30 days after filing of the submittal 
shall constitute a finding of completeness.  Subsequent findings of incompleteness, if any, shall 
address only the newly filed information. 
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D. Interagency Meetings   
DEP may conduct an interagency meeting with other agencies, which received a 

post-certification submittal.  The purpose of such an interagency meeting shall be for the 
agencies with regulatory jurisdiction over the matters addressed in the post-certification 
submittal to discuss whether compliance with the Conditions of Certification has been provided.  
Failure of DEP to conduct an interagency meeting or any agency to attend an interagency 
meeting shall not be grounds for DEP to withhold a determination of compliance with these 
Conditions nor to delay the timeframes for review established by these Conditions.  At DEP’s 
request, PEF shall conduct a field inspection with the agency representative in conjunction with 
the interagency meeting. 

E. Determination of Compliance  
DEP shall give written notification within 90 days, to the Licensee and the other 

agency(ies) to which the post-certification information was submitted of its determination 
whether there is demonstration of compliance with the conditions of certification.  If it is 
determined that compliance with these conditions has not been provided, PEF shall be notified 
with particularity of the deficiencies and possible corrective measures suggested. Failure to 
notify PEF in writing within 90 days of receipt of a complete post-certification submittal shall 
constitute a determination of compliance. 

F. Commencement of Construction   
If DEP does not object within the time period specified in paragraph E. above, 

PEF may begin construction pursuant to the terms of the Conditions of Certification and the 
subsequently submitted construction details.  

G. Water Quality Certification   
For each post-certification submittal which addresses matters within DEP’s 

environmental resource permitting jurisdiction, DEP shall provide to the U.S. Army Corps of 
Engineers (USCOE) a letter stating that the Licensee has met the requirements for 33 United 
States Code (U.S.C.) 1341.  This letter shall be sent concurrently with a determination of 
compliance pursuant to paragraph E above, or as soon as practicable upon request by PEF more 
than 90 days after the filing of a complete post-certification submittal addressing matters with 
DEP’s environmental resource permitting jurisdiction.

H. Coastal Zone Consistency  
Pursuant to Section 380.23, F.S., DEP’s letter to the USCOE under paragraph G 

above constitutes the state’s concurrence that the licensed activity or use is consistent with the 
federally approved program under the Florida Coastal Management Act. 

I. Revisions to Design Previously Reviewed for Compliance   
The Licensee shall submit to DEP, for its review, any proposed revisions to the 

project’s site specific design that were previously reviewed for compliance with these Conditions 
during the post-certification review process.  Such submittals shall include the same type of 
information required for the original submittal and shall be submitted prior to 
construction/implementation. 
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J. Variation to Submittal Requirements  
DEP, in consultation with the appropriate agencies that have regulatory authority 

over a matter to be addressed in a post-certification submittal, and PEF may jointly agree to vary 
any of the post-certification submittal requirements, provided the information submitted is 
sufficient to provide reasonable assurances of compliance with these Conditions of Certification. 

K. Disputes  
Any agency which received a post-certification submittal pursuant to these 

Conditions may dispute a determination that a submittal provides reasonable assurances of 
compliance with the Conditions of Certification made by DEP on matters within that agency’s 
jurisdiction by following the procedures set forth in Chapter 120, F.S.  The agency’s statement 
disputing DEP’s determination shall state with particularity the location to which the agency’s 
dispute relates.  Work in areas other than the location to which the agency’s dispute relates will 
not be affected by the agency’s dispute. 

[Sections 403.511, 373.413, 373.416, 120.569, and 380.23, F.S.; 62-17.191, 62-17.201, and 62-
17.205, F.A.C.] 
XI. DISPUTE RESOLUTION 

If a situation arises in which mutual agreement cannot be reached between DEP and 
another agency receiving a post-certification submittal or between DEP and PEF regarding 
compliance with the Conditions of Certification, then the matter shall be immediately referred to 
the Division of Administrative Hearings (DOAH) for disposition in accordance with the 
provisions of Chapter 120, F.S.  PEF or DEP may request DOAH to establish an expedited 
schedule for the processing of such a dispute. 

[Sections 403.511, and 120.57, F.S.] 
XII. SEVERABILITY 

The provisions of this certification are severable, and if any provision of this 
certification or the application of any provision of this certification to any circumstance is held 
invalid, the remainder of the certification or the application of such provision to other 
circumstances shall not be affected thereby. 

[Section 403.511, F.S.] 
XIII. ENFORCEMENT 

A. The terms, conditions, requirements, limitations and restrictions set forth in these 
Conditions of Certification are binding and enforceable pursuant to Sections 403.141, 403.161, 
and 403.514, 403.727, and 403.859 through 403.861, F.S.  Any noncompliance by the Licensee 
with a Condition of Certification constitutes a violation of Chapter 403, F.S., and is grounds for 
enforcement action, license termination, license revocation, or license revision.  The Licensee is 
placed on notice that the Department will review this certification periodically and may initiate 
enforcement action for any violation of these Conditions. 

B. All records, notes, monitoring data and other information relating to the 
construction or operation of the Certified Project which are submitted to the Department may be 
used by the Department as evidence in any enforcement case involving the Certified Project 
arising under the Florida Statutes or Department rules, except that such evidence shall only be 
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used to the extent it is consistent with the Florida Rules of Civil Procedure and appropriate 
evidentiary rules. 

[Sections 403.141, 403.161 and 403.514, F.S.] 
XIV. REVOCATION OR SUSPENSION 

The certification shall be final unless revised, revoked or suspended pursuant to law.
This certification may be suspended or revoked pursuant to Section 403.512, Florida Statutes, or 
for violations of any of these Conditions of Certification.  This approval is valid only for the 
specific processes and operations identified within the Application and indicated in the approved 
drawings or exhibits.  Any unauthorized deviation from the approved drawings, exhibits, 
specifications, or conditions of this approval may constitute grounds for revocation and 
enforcement action by the Department.  Any enforcement action, including suspension and 
revocation, shall only affect the portion(s) of the Certified Project that are the cause of such 
action, and other portions of the Certified Project shall remain unaffected by such action. 

[Section 403.512, F.S.] 
XV. SAFETY 

The overall design, layout, and operation of the Certified Project shall be such as to 
minimize hazards to humans and the environment.  Security control measures shall be utilized to 
prevent exposure of the public to hazardous conditions.  The applicable Federal Occupational 
Safety and Health Standards shall be complied with during construction and operation.

XVI. CIVIL AND CRIMINAL LIABILITY 
This certification does not relieve the Licensee from civil or criminal penalties for 

noncompliance with any conditions of this certification, applicable rules or regulations of the 
Department, or any other state statutes or regulations which may apply.  As provided in Section 
403.511, F.S., the issuance of this certification conveys neither any vested rights nor any 
exclusive privileges.  Neither does it authorize any injury to human health or welfare, animal or 
plant life, public or private property or any invasion of personal rights.

This certification does not allow any infringement of federal, state, or local laws or 
regulations, nor does it allow the Licensee to cause pollution in contravention of Florida Statutes 
and Department rules, unless specifically authorized by an order or permit from the Department 
or these Conditions of Certification.  This approval is not a waiver of any other Department 
approval that may be required for other aspects of the total project under federally delegated or 
approved programs. 

[Rule 62-4.160, F.A.C.] 

XVII. PROPERTY RIGHTS 
A. The issuance of this certification does not convey any property rights in either real 

or personal property, or any exclusive privileges thereto.  The Licensee shall obtain title, lease, 
easement, or right of use from the State of Florida to any sovereign submerged or other state-
owned uplands occupied or utilized by the Certified Project.

B. If any portion of the project is located on sovereign submerged lands, state-owned 
uplands, or within an aquatic preserve, then the project must comply with the applicable portions 
of Chapters 18-2, 18-20 and 18-21, F.A.C., and Chapters 253 and 258, F.S.  If any portion of the 
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Certified Project is located on sovereign submerged lands, the Licensee must submit section G of 
the Joint Application for Environmental Resource Permits to the Department prior to 
construction.  If any portion of the Certified Project is located on state-owned uplands, the 
Licensee must submit an Upland Easement Application to the Department prior to construction. 

C. If a portion of the Certified Project is located on sovereign submerged lands or 
state-owned uplands owned by the Board of Trustees of the Internal Improvement Trust Fund, 
pursuant to Article X, Section 11 of the Florida Constitution, then the activity requires a 
proprietary authorization.  The activity is not exempt from the need to obtain a proprietary 
authorization.  The Department has the responsibility to review and take action on requests for 
proprietary authorization in accordance with Section 18-2.018 or 18-21.0051, F.A.C. 

D. The Licensee is hereby advised that Florida law states:  “No person shall 
commence any excavation, construction, or other activity involving the use of sovereign or other 
state lands of the state, title to which is vested in the Board of Trustees of the Internal 
Improvement Trust Fund or the Department of Environmental Protection under Chapter 253, 
until such person has received from the Board of Trustees of the Internal Improvement Trust 
Fund the required lease, license, easement, or other form of consent authorizing the proposed 
use.”  Pursuant to Chapter 18-14, F.A.C., if such work is done without consent, or if a person 
otherwise damages state land or products of state land, the Board of Trustees may levy 
administrative fines of up to $10,000 per offense. 

E. The terms, conditions, and provisions of the required lease or easement shall be 
met.  Construction of this activity shall not commence on sovereign submerged lands or state 
owned uplands, title to which is held by the Board of Trustees of the Internal Improvement Trust 
Fund, until all required lease or easement documents have been executed to the satisfaction of 
the Department. 

[Section 403.511, F.S.; Chapters 253 and 258, F.S., Chapter 3.1.1. of the B.O.R.; 18-2, 18-14, 
18-21, 62-343.900(1), Section G, and 62-4.160 and 62-340, F.A.C.; Upland Easement 
Application and Section G of the Environmental Resource Permit Application Form.] 
XVIII. PROCEDURAL RIGHTS 

Except as specified in Chapter 403, F.S., or Chapter 62-17, F.A.C., no term or 
Condition of Certification shall be interpreted to preclude the post-certification exercise by the 
Licensee of whatever procedural rights it may have under Chapter 120, F.S., including those 
related to rule-making proceedings. 

[Chapter 120, F.S.] 
XIX. MODIFICATION OF CERTIFICATION 

A. Pursuant to Section 403.516(1)(a), F.S., Section 120.569(2)(n), F.S., and Rule 62-
17.211, F.A.C., the Siting Board hereby delegates the authority to the Department of 
Environmental Protection to modify, after notice and receipt of no objection by a party or other 
substantially affected person, any conditions which would not otherwise require approval by 
from the Siting Board.  In addition, the Department is delegated the authority to modify 
conditions as follows: 

1. The Department may modify any condition of this certification after notice 
and opportunity for hearing except those pertaining to fuel change.
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2. The certification shall be modified to conform to subsequent DEP-issued 
amendments, modifications, or renewals of any separately issued Prevention of Significant 
Deterioration (PSD) permit, Title V Air Operation permit, Underground Injection Control (UIC) 
permit, or National Pollutant Discharge Elimination System (NPDES) permit for the project.  In 
the event of a conflict, the more stringent of the conditions of such permits or of these Conditions 
of Certification shall be controlling.

3. The Department may grant modifications necessary to meet licensing 
conditions or requirements imposed on PEF by any federal regulatory agency.  The Licensee 
shall notify DEP at least 30 days prior to the issuance of the federal license that would require 
such a modification, if known, or in any event, as soon as the federal agency notifies the 
Licensee. 

4. The Department may authorize the reconstruction of a ROW or 
component of the Certified Project necessary to avoid or mitigate an emergency condition.  Such 
a modification shall be obtained only when an emergency replacement must be further modified 
after the emergency conditions requiring the original reconstruction are no longer present. 

B. DEP shall make a good faith effort to give written notice to the parties to the 
original certification, at their last address of record, of any proposed modification of certification. 

C. Any modification to these conditions shall affect only the components of the 
Certified Project that are the subject of the modification request or the Department’s proposed 
order of modification. 

D. An electrical power plant certified pursuant to this act shall comply with rules 
adopted by the department subsequent to the issuance of the certification which prescribe new or 
stricter criteria, to the extent that the rules are applicable to electrical power plants.  Except when 
express variances, exceptions, exemptions, or other relief have been granted, subsequently 
adopted rules which prescribe new or stricter criteria shall operate as automatic modifications to 
certifications. 

E. Upon written notification to the department, any holder of a certification issued 
pursuant to this act may choose to operate the certified electrical power plant in compliance with 
any rule subsequently adopted by the department which prescribes criteria more lenient than the 
criteria required by the terms and conditions in the certification which are not site-specific. 

F. No term or condition of certification shall be interpreted to preclude the 
postcertification exercise by any party of whatever procedural rights it may have under chapter 
120, including those related to rulemaking proceedings.  This subsection shall apply to 
previously issued certifications. 

[Sections 120.569(2)(n), 403.511(5)(a) and 403.516, F.S.; Rule 62-17.211, F.A.C.] 
XX. TRANSFER OF CERTIFICATION 

This certification is transferable in whole or in part, upon Department approval, to an 
entity determined to be competent to construct, operate and maintain the Certified Project in 
accordance with these Conditions of Certification.  A transfer of certification of all or part of the 
Certified Project shall be initiated by the Licensee’s filing with the Department and the parties a 
notice of intent to transfer certification to a new licensee.  The notice of intent shall identify the 
intended new certification holder or licensee and the identity of the entity responsible for 
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compliance with the certification.  The provisions of Chapter 120, F.S., will apply to the 
Department’s approval or denial of the transfer. 

[Chapter 120, and Section 403.511, F.S.; Rules 62-17.211 and 40D-4.351, F.A.C.] 
XXI. EROSION/RUNOFF CONTROL 

1. PEF shall compact or otherwise stabilize any fill material placed around 
newly installed structures, to reduce erosion, turbidity, nutrient loading and sedimentation in the 
receiving waters. 

2. Grass seed and mulch or sod must be installed and maintained on exposed 
slopes prior to finalization of construction, and at all times measures must be taken to prevent 
erosion, sedimentation or turbid discharges into wetlands or waters of the state, where the soils 
have been disturbed during construction. 

3. To control runoff which may reach and thereby pollute waters of the state, 
necessary measures shall be utilized to settle, filter, treat or absorb silt-containing or pollutant-
laden storm water to ensure against spillage or discharge of excavated material that may cause 
turbidity in excess of 29 Nephelometric Turbidity Units (NTU) above background in waters of 
the state.  Control measures may consist of sediment traps, barriers, berms, and vegetation 
plantings, and must be maintained in effective condition at all locations where sediment has the 
potential to reach nearby wetlands until construction in the area is completed and disturbed soil 
areas are stabilized. Exposed or disturbed soil shall be protected and stabilized as soon as 
possible to minimize silt and sediment-laden runoff.  The pH of the runoff shall be kept within 
the range of the applicable nonprocedural requirements in Rule 40D-4, F.A.C. 

4. PEF shall ensure that adjacent properties are not impacted by wind 
erosion, or emissions of unconfined particulate matter in accordance with Rule 62-
296.320(4)(c)1., F .A .C., by taking appropriate measures to stabilize affected areas. (For the 
portions of the Certified Transmission Lines within Hillsborough County, the Hillsborough 
County Environmental Protection Commission will be the entity responsible for enforcement of 
this condition.) 

[Section 403.511, F.S.; Rules 40D-4.381, and 62-296.320, F.A.C.; Rule 1-3.26 of the 
Hillsborough County Environmental Protection Commission] 
XXII. CONSTRUCTION PRACTICES 

A. Open Burning  
Any open burning in connection with initial land clearing shall be in accordance 

with the non-procedural requirements of Chapter 62-256, F.A.C., Chapter 5I-2, F.A.C., Uniform 
Fire Code Section 33.101, Addendum.  Prior to any burning of construction-generated material, 
after initial land clearing that is allowed to be burned in accordance with Chapter 62-256, F.A.C., 
PEF shall seek approval from the either DEP Southwest or Northeast District Office, as 
appropriate, whose approval may be granted in conjunction with the Division of Forestry.
Burning shall not occur if not approved by the appropriate agency or if the Department or the 
Division of Forestry has issued a ban on burning due to fire safety conditions or due to air 
pollution conditions. A copy of any submittal by PEF relating to open burning shall be submitted 
to Levy County and/or Hillsborough County Environmental Protection Commission, for any 
open burning that will take place in Levy or Hillsborough County, respectively, for informational 
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purposes.  A copy of any submittal by PEF relating to open burning within Pinellas County or 
within 5 miles of Pinellas County shall be submitted to Pinellas County for informational 
purposes.

[Section 403.511, F. S.; Chapters 51-2 and 62-256, F.A.C.] 
B. Solid Wastes  

Solid wastes resulting from construction shall be disposed of in accordance with 
the non-procedural requirements of applicable regulations of Chapter 62-701, F.A.C. 

[Section 403.511, F.S.; Chapter 62-701, F.A.C.] 
C. Hazardous Substances and Spills  

1. If hazardous substances are used in the construction or maintenance of the 
Certified Project, PEF shall provide the DEP with reasonable assurances that such hazardous 
substances will not enter stormwater drains or waterbodies. 

2. Fuel and other petroleum product spills that enter stormwater drains or 
waterbodies, or fuel and other petroleum product spills that are in excess of 25 gallons shall be 
contained, cleaned up, and immediately reported to the appropriate DEP District Water 
Resources Office (NED - ph: 904-807-3302; SWD - ph: (813) 632-7600).  A copy of any 
submittal by PEF pursuant to this paragraph, for any spills located in Pinellas County, shall be 
provided to Pinellas County for informational purposes.  Smaller ground surface spills shall be 
cleaned up as soon as practical. 

[Sections 403.511 and 403.414, F.S.; Chapter 40D-4, F.A.C.] 
XXIII. HERBICIDES 

Herbicides applied at the plant site or in any ROW shall only be those registered by 
the U.S. Environmental Protection Agency and which have state approval.  Herbicide application 
rates and concentrations will be in accordance with label directions and will be carried out by a 
licensed applicator, meeting all federal, state and local regulations.  Herbicide applications shall 
be selectively applied to targeted vegetation. Broadcast application of herbicide shall not be 
used in the ROW unless effects on non-targeted vegetation are minimized. 

[Sections 403.061, 403.088, 487.031 and 487.041, F.S.] 
XXIV. WETLANDS MITIGATION 

A. Wetlands Mitigation Plan 
By May 24, 2010, the Licensee shall provide to the Department for review and 

approval, refinements to the updated Wetland Mitigation Plan submitted on January 13, 2009, 
that fully offset the functional loss, as required by 62-345, F.A.C., all impacts to jurisdictional 
wetlands remaining after minimization and avoidance to those jurisdictional wetlands has been 
demonstrated.  Mitigation will be in accordance with applicable rules and any “Comprehensive 
Mitigation Plan” approved by the Department.  The submittal deadline may be further extended upon 
agreement between the Licensee and the Department upon a demonstration that reasonable progress has 
been made by the Licensee toward preparation of the proposed Plan and that additional time is warranted 
to complete the proposed Plan within the additional time requested.

[62-345, F.A.C.] 
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B Certified Transmission Lines 
1. For each Certified Transmission Line, mitigation may not be required by 

DEP if the project is not located within wetlands, is not expected to adversely impact wetlands or 
complies with the following conditions: 

a. All permanent fill shall be at grade.  Fill shall be limited to that 
necessary for the electrical support structures, towers, poles, guy wires, stabilizing backfill, and 
at-grade access roads limited to 20-foot widths; and 

b. The Licensee may utilize access and work areas limited to the 
following:  a linear access area of up to 25 feet wide between electrical support structures, an 
access area of up to 25 feet wide to electrical support structures from the edge of the right-of-
way, and a work area around the electrical support structures, towers, poles, and guy wires.
These areas may be cleared to ground, including removal of stumps as necessary; and 

c. Vegetation within wetlands may be cut or removed no lower than 
the soil surface under the conductor, and 20 feet to either side of the outermost conductor, while 
maintaining the remainder of the project right-of-way within the wetland by selectively clearing 
vegetation which has an expected mature height above 14 feet.  Brazilian pepper, Australian 
pine, and melaleuca shall be eradicated throughout the wetland portions of the right-of-way; and 

d. Erosion control methods shall be implemented as necessary to 
ensure that state water quality standards for turbidity are met.  Diversion and impoundment of 
surface waters shall be minimized; and 

e. The proposed construction and clearing shall not adversely affect 
threatened and endangered species; and 

f. The proposed construction and clearing shall not result in a 
permanent change in existing ground surface elevation. 

g. Where fill is placed in wetlands, the clearing to ground of forested 
wetlands is restricted to 4.0 acres per 10-mile section of the project, with no more than one 
impact site exceeding 0.5 acres. The impact site which exceeds 0.5 acres shall not exceed 2.0 
acres. The total forested wetland clearing to the ground per 10-mile section shall not exceed 15 
acres. The 10-mile sections shall be measured from the beginning to the terminus, or vice versa, 
and the section shall not end in a wetland. 

h. Clearing or fill must not occur within 550 feet from the shoreline 
of a named waterbody designated as an Outstanding Florida Waterbody (OFW). 

2. If a Certified Transmission Line does not comply with the requirements of 
paragraph A above, mitigation can be required.  For construction in wetlands that does not 
comply with those requirements, PEF shall propose a mitigation plan as a post-certification 
submittal under Condition IX.  The following information shall be provided to the DEP 
Southwest and Northeast Districts’ Environmental Resource Permitting Sections for review:  

a. detailed description, location map, and recent aerial photograph of 
each wetland impact area in which the Rule 62-341.620(2)(b)-(i), F.A.C., limitations were not 
met; 
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b. acreage of the type and quality of wetland being impacted at each 
such site; 

c. narrative, drawings, location map, and aerial photographs showing 
and explaining the proposed mitigation, or in the case of a mitigation bank, the name and 
location of the bank; 

d. detailed description of the existing conditions at the impact site 
and, unless a mitigation bank is proposed, at the mitigation area; 

e. acreage and wetland type of the proposed mitigation, or for a 
mitigation bank, the type and number of credits; 

f. if not a mitigation bank, documentation providing reasonable 
assurance that the proposed mitigation will be successful; and 

g.  an analysis pursuant to Chapter 62-345, F.A.C., to the extent 
applicable. 

h. To the extent mitigation will be provided from a mitigation bank, a 
credit reservation letter will be provided from the selected bank demonstrating the necessary 
credits are being set aside to offset project impacts. 

3. Mitigation plans must be found to fully offset the functions and values 
provided by wetlands that will be degraded or eliminated to the abundance and diversity of fish, 
wildlife and listed species, and the habitat of fish, wildlife and listed species.  DEP will work 
with PEF in the development of acceptable mitigation plans for the impact areas using UMAM. 
The mitigation plans proposed by PEF shall be submitted for review and compliance monitoring 
to DEP under Condition VIII.  Provide the supporting UMAM information required in Chapter 
62-345, F.A.C.  A restoration plan will be provided for the impact areas by PEF.

4. If DEP, upon review of the proposed mitigation plan, determines that the 
proposed mitigation is inadequate to offset the loss of wetland values described above from this 
project, PEF may propose additional or alternative mitigation or dispute the determination 
pursuant to Condition IX. 

5. If the proposed mitigation plan is deemed acceptable by DEP and does not 
involve the use of a mitigation bank, the construction conditions, success criteria and a 
monitoring plan will be incorporated into the construction conditions as an Attachment. 

6. No construction within wetlands subject to the regulatory jurisdiction of 
DEP that does not comply with the non-procedural limitations of Rule 62-341.620(2)(b)-(i), 
F.A.C., or paragraph A above, shall commence until DEP approves a mitigation plan, and, if a 
bank is not used, mitigation construction conditions, success criteria and a monitoring plan are 
incorporated into the certification conditions. 

7. PEF shall be deemed to have met the requirements of this condition if PEF 
satisfies the criteria of either Section 3.3 or Appendix 4(3) of the SWFWMD’s Basis of Review 
for Environmental Resource Permit Applications (February 2007) or SJRWMD’s ERP Basis of 
Review as appropriate, and Chapter 62-345, F.A.C., if applicable. 

[Section 373.414, 403.511, and 403.814(6), F.S.; 40D-4.091, 40D-4.301, 40D-4.302, 
62-341.620, F.A.C., and 62-345, F.A.C.] 
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XXV. DEPARTMENT OF TRANSPORTATION 
A. Post-Certification Reviews of FDOT Matters 

1. Access Management to the State Highway System:  
Any access to the State Highway System will be subject to the 

requirements of Rule Chapters 14-96, State Highway System Connection Permits, and 14-97, 
Access Management Classification System and Standards, F.A.C. 

2. Overweight or Overdimensional Loads:   
Operation of overweight or overdimensional loads by the Licensee on 

State transportation facilities during construction and operation of the Certified facilities, 
including the Certified Transmission Lines, will be subject to safety and permitting requirements 
of Chapter 316, F.S., and Rule Chapter 14-26, Safety Regulations and Permit Fees for 
Overweight and Overdimensional Vehicles, F.A.C. 

3. Use of State of Florida Right-of-Way or Transportation Facilities:   
All usage and crossing of State of Florida right-of-way or transportation 

facilities will be subject to Rule Chapter 14-46, Utilities Installation or Adjustment, F.A.C.; 
Florida Department of Transportation’s Utility Accommodation Manual (Document 710-020-
001); Design Standards for Design, Construction, Maintenance and Utility Operation on the State 
Highway System; Standard Specifications for Road and Bridge Construction; and pertinent 
sections of the Florida Department of Transportation’s Project Development and Environmental 
Manual.

U.S. 19/SR 55 and U.S. 41 have been identified as Florida Intrastate 
Highway System (FIHS) and Strategic Intermodal System's (SIS) facilities.  The placement of 
transmission lines and pipelines should take into consideration the planned widening of these 
facilities to the extent that DOT already owns the property rights planned for future widening.  If 
future widening is required, the cost of relocating or reconstructing the certified transmission 
lines and pipelines within those roads ROWs will be borne by the Licensee to the extent required 
by Section 337.403, F.S., and Rule Chapter 14-46, F.A.C. 

4. Standards:   
The Manual on Uniform Traffic Control Devices; Florida Department of 

Transportation’s Design Standards for Design, Construction, Maintenance and Utility Operation 
on the State Highway System; Florida Department of Transportation’s Standard Specifications 
for Road and Bridge Construction; Florida Department of Transportation's Utility 
Accommodation Manual; and pertinent sections of the Department of Transportation’s Project 
Development and Environmental Manual will be adhered to in all circumstances involving the 
State Highway System and other state transportation facilities. 

5. Drainage: 
Any drainage onto State of Florida right-of-way and transportation 

facilities will be subject to the requirements of Rule Chapter 14-86, Drainage Connections, 
F.A.C., including the attainment of any permit required thereby. 
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6. Use of Air Space:    
Any newly proposed structure or alteration of an existing structure will be 

subject to the requirements of Chapter 333, F.S., and Rule 14-60.009, Airspace Protection, 
F.A.C.  Additionally, notification to the Federal Aviation Administration (FAA) is required prior 
to beginning construction, if the structure exceeds notification requirements of 14 CFR Part 77, 
Objects Affecting Navigable Airspace, Subpart B, Notice of Construction or Alteration.
Notification will be provided to FAA Southern Region Headquarters using FAA Form 7460-1, 
Notice of Proposed Construction or Alteration in accordance with instructions therein.  A 
subsequent Determination by the FAA stating that the structure exceeds any federal obstruction 
standard of 14 CFR Part 77, Subpart C for any structure that is located within a 10-nautical-mile 
radius of the geographic center of a public-use airport or military airfield in Florida will be 
required to submit information for an Airspace Obstruction Permit from the Florida Department 
of Transportation or variance from local government depending on the entity with jurisdictional 
authority over the site of the proposed structure.  The FAA Determination regarding the structure 
serves only as a review of its impact on federal airspace and is not an authorization to proceed 
with any construction.  However, FAA recommendations for marking and/or lighting of the 
proposed structure are made mandatory by Florida law.  For a site under Florida Department of 
Transportation jurisdiction, application will be made by submitting Florida Department of 
Transportation Form 725-040-11, Airspace Obstruction Permit Application, in accordance with 
the instructions therein. 

7. Level of Service on State Roadway Facilities 
All traffic impacts to State roadway facilities on the FIHS or the SIS, or 

funded by Section 339.2819, Florida Statutes, will be subject to the requirements of the level of 
service standards adopted by local governments pursuant to Rule Chapter 14-94, Statewide 
Minimum Level of Service Standards, Florida Administrative Code, in accordance with Section 
163.3180(10), Florida Statutes.  All traffic impacts to State roadway facilities not on the FIHS, 
the SIS, or funded by Section 339.2819, Florida Statutes, will be subject to adequate level of 
service standards established by the local governments. 

8. Railroad Grade Crossings 
Any newly proposed railroad crossing must comply with the criteria 

established in Rule Chapter 14-57, Florida Administrative Code (FAC).  

B. Best Management Practices 
1. Traffic control during facility construction and maintenance will be 

subject to the standards contained in the Manual on Uniform Traffic Control Devices; Rule 
Chapter 14-94, Statewide Minimum Level of Service Standards, F.A.C.; Florida Department of 
Transportation’s Design Standards for Design, Construction, Maintenance and Utility Operation 
on the State Highway System; Florida Department of Transportation’s Standard Specifications 
for Road and Bridge Construction; and Florida Department of Transportation’s Utility 
Accommodation Manual, whichever is more stringent.   

2. It is recommended that PEF encourage transportation demand 
management techniques by doing the following: 

a. Placing a bulletin board on site at staging and show-up areas for 
car pooling advertisements. 
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b. Requiring that heavy construction vehicles remain onsite or at 
staging areas for the duration of construction to the extent practicable.

3. If the licensee uses contractors for the delivery of any overweight or 
overdimensional loads to the site during construction, PEF should ensure that its contractors 
adhere to the necessary standards and receive the necessary permits required under Chapter 316, 
F.S., and Rule Chapter 14-26, Safety Regulations and Permit Fees for Overweight and 
Overdimensional Vehicles, F.A.C. 

[Chapters 14-26, 14-46, 14-57, 14-86, 14-94, 14-96, and 14-97, F.A.C.; Chapters 316 and 333, 
F.S.; Sections 337.401-404, F.S.; 14 C.F.R. Part 77] 
XXVI. DEPARTMENT OF STATE - DIVISION OF HISTORICAL RESOURCES  

A. With respect to the Certified Project, if historical or archaeological artifacts are 
discovered at any time within the Certified Project site, the Licensee shall notify the DEP Siting 
Office, the applicable DEP District office and the Bureau of Historic Preservation, Division of 
Historical Resources, R.A. Gray Building, Tallahassee, Florida 32399-0250, telephone number 
(850) 487-2073. 

B. With respect to the Certified Transmission Lines, after the ROW has been 
selected, PEF shall conduct a survey of sensitive cultural resource areas, as determined in 
consultation with the Department of State, Division of Historical Resources (DHR).  A qualified 
cultural resources consultant will identify an appropriate work plan for this project based on a 
thorough review of the certified corridor.  Prior to beginning any field work, the work plan will 
be reviewed in consultation with DHR.  Upon completion of the survey, the results will be 
compiled into a report which shall be submitted to DHR.  If practicable, sites considered to be 
eligible for the National Register shall be avoided during construction of the transmission line 
and access roads, and subsequently during maintenance of the ROWs.  If avoidance by the 
proposed ROW of any discovered sites is not practicable, impact shall be mitigated through 
archaeological salvage operations or other methods acceptable to DHR, as appropriate.  If 
historical or archaeological artifacts are discovered at any time within the project site, PEF shall 
stop work immediately and shall notify the DEP Southwest District office and the Bureau of 
Historic Preservation, Division of Historical Resources, R.A. Gray Building, Tallahassee, Florida 
32399-0250, telephone number (850) 487-2073, and PEF shall consult with DHR to determine 
appropriate action.  For informational purposes, PEF shall provide a copy of the cultural 
resources surveys to Hillsborough County for the portions of the certified transmission lines 
within Hillsborough County.
[Sections 267.061 and 403.531, F.S.] 
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SECTION B: Plant Specific Conditions 
The conditions in Section B relate to the Certified Facilities.  The conditions relating to the 
Certified Transmission Lines can be found in Section C. 

XXVII. DEPARTMENT OF ENVIRONMENTAL PROTECTION 
A. Flood Control Protection 

Any construction of new facilities for the certified plant and associated facilities 
shall be protected from flood damage by construction in such a manner as to comply with the 
appropriate Levy County flood protection requirements or by flood proofing or by raising the 
elevation of the facilities above the 100-year flood level, whichever is more stringent.  However, 
existing facilities and in-water structures are not required to comply with such flood control 
protection standards. 

B. Toxic, Deleterious or Hazardous Materials 
1. The Licensee shall not discharge to surface waters wastes which are 

acutely toxic, or present in concentrations which are carcinogenic, mutagenic, or teratogenic to 
human beings or to significant locally occurring wildlife or aquatic species.  The Licensee shall 
not discharge to ground waters wastes in concentrations which, alone or in combination with 
other substances, or components of discharges (whether thermal or non-thermal) are 
carcinogenic, mutagenic, teratogenic, or toxic to human beings or are acutely toxic to indigenous 
species of significance to the aquatic community within surface waters affected by the ground 
water at the point of contact with surface waters.  Specific criteria are established for such 
components in Section 62-520.420, F.A.C. 

2. The Licensee shall report all spills of materials having potential to 
significantly pollute surface or ground waters and which are not confined to a building or similar 
containment structure, by telephone immediately after discovery of such spill.  The Licensee 
shall submit a written report within forty-eight hours, excluding weekends, from the original 
notification.  The telephone report shall be submitted by calling the DEP Northeast District 
Office Industrial Wastewater Compliance/Enforcement Section.  After normal business hours, 
the Licensee shall contact the State Warning Point by calling (850) 413-9911 or (850) 413-9912.
The written report shall include, but not be limited to, a detailed description of how the spill 
occurred, the name and chemical make-up (include any Material Safety Data Sheets) of the 
substance, the amount spilled, the time and date of the spill, the name and title of the person who 
first reported the spill, the size and extent of the spill and surface types (impervious, ground, 
water bodies, etc.) it impacted, the cleanup procedures used and status of completion, and 
include a map or aerial photograph showing the extent and paths of the material flow.    

[62-520.420, F.A.C.] 
C. Federal Permits 

1. Industrial Wastewater Discharge Permits 

Any discharges during construction and operation shall be in accordance 
with all applicable provisions of NPDES permit No. FL0633275-001-IW1S/NP (attached as 
Appendix A) as well as any subsequent modifications, amendments and/or renewals.   
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2. Air Permits 

The operation of the Levy Nuclear Plant shall be in accordance with all 
applicable provisions of Title V Air Operation Permit xxxxxxxx-xxx-AV, and air construction 
permit PSD-FL-403.  Title V Air Operation Permit xxxxxxxx-xxx-AV, and air construction 
permit PSD-FL-403 are incorporated by reference herein as part of this Certification and 
attached as Appendix B and Appendix C.

The provisions of the above shall be conditions of this certification.  The 
licensee shall comply with the substantive provisions and limitations set forth in Title V Air 
Operation Permit Number xxxxxxx-xxx-AV as part of these Conditions of Certification, and as 
those provisions may be modified, amended, or renewed in the future by the Department.  Such 
provisions shall be fully enforceable as conditions of this certification. Any violation of such 
provisions shall be a violation of these Conditions of Certification.  

Note:  This condition will be modified upon Title V issuance to reflect the 
Title V permit number. 

In accordance with air construction permit0170004-017-AC which 
includes a determination of Best Available Retrofit Technology (BART), Crystal River Unit 1 
and Unit 2 will cease to be operated as coal-fired units by December 31, 2020.  This date 
assumes timely licensing, construction and commencement of commercial operation of the 
Licensee’s proposed new nuclear units (Levy County Units 1 and 2).  The shutdown (or 
repowering) of Units 1 and 2 coal-fired units is contingent upon completion of the first fuel cycle 
for Levy County Unit 2.  The Licensee shall timely advise the Department of any developments 
that would delay the shutdown (or repowering) of Units 1 and 2 beyond the completion of the 
first fuel cycle for Levy County Unit 2.

[Rule 62-296.340 (BART), F.A.C] 
D. Radiological 

1. Decommissioning 
Upon application to the U.S. Nuclear Regulatory Commission (NRC) for 

authority to decommission the plant, the Licensee shall provide the Department a copy of the 
plan submitted to NRC for radioactive materials removal and/or containment for the site.  Should 
the Department's review of the written plan reveal deficiencies, the Department shall bring such 
deficiencies to the attention of the Licensee and the NRC and maintains the right to initiate a 
request, consistent with NRC procedural requirements that remedial action be taken to correct 
the deficiencies. 

2. Emergency Plan 
The applicant shall work with the State Division of Emergency 

Management and the State Department of Health, Bureau of Radiation Control, and Levy, Citrus 
and Marion Counties in biennial updating of the emergency procedures and evacuation planning 
as necessary, including but not limited to: hurricane evacuations; improvements in 
communication and warning systems; and in updating predicted plume overlays in accordance 
with NRC-required emergency plans .
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3. Radiological Release Limitations 
The recommendation in the Power Plant Site Certification Analysis that 

certification be issued is based in part upon the fact that in order to obtain a construction permit 
and operating license from NRC, the Licensee must comply with all applicable regulations, 
requirements, and standards of the NRC which limit the release of radioactive materials in solid 
waste, liquid or gaseous effluents to the environment.  The above NRC regulations, requirements 
and standards include the following: 

a. Standards for Protection Against Radiation, U.S. Nuclear 
Regulatory Commission Rules and Regulations, Title 10, Chapter 1, Part 20, Code of Federal 
Regulations, as presently in effect or hereafter amended. 

b. Limitations and conditions for the controlled release of radioactive 
materials in solid, liquid and gaseous effluents contained in the Radiological Environmental 
Monitoring Program required by Title 10, 10 CFR 50, as presently in effect or hereafter 
amended.   

The Department has the statutory duty to insure that the location and 
operation of Levy Nuclear Plant Unit 1 and Unit 2 will produce minimal adverse effects on 
human health, the environment, the ecology and the land and its wildlife, and the ecology of 
State waters and their aquatic life. (Fla. Stat. Section 403.502.)  The Department has determined 
that the construction and operation of the Levy Nuclear Plant must comply with the above 
radiological release limitations in order to minimize adverse effects on human health and the 
environment.  This certification is conditioned upon compliance by the applicant with the 
applicable above regulations, requirements and standards. 

The NRC has the duty and responsibility imposed by statute, to enforce 
compliance by the Licensee with NRC standards and technical specifications, to assure that the 
construction and operation of the Levy Nuclear Plant will be in accord with the common defense 
and security and will provide adequate protection to the health and safety of the public.  See 
Section 103(d) of the Atomic Energy Act, 42 U.S.C. section 2133(d) (1970); accord. 42 U.S.C. 
section 2332(a) (1970) including any revisions. 

However, should the Department determine that the NRC has failed to 
discharge its duty and responsibility, it may bring any such deficiencies to the attention of the 
Licensee and the NRC, and maintains the right to initiate a request, consistent with NRC 
procedural requirements, that appropriate enforcement action be taken to correct the deficiencies.  

Should such appropriate enforcement action not be forthcoming, and the 
Department determines that such enforcement action is necessary to insure that adverse effects 
on human health and the environment by continued operation of the Levy Nuclear Plant are 
minimized, the Department reserves the right to take appropriate State enforcement action 
pursuant to Chapter 403, Florida Statutes, against the applicant for violation of any of the above 
radiological release limitations on the grounds that the violation of such limitations constitutes a 
violation of this express condition of certification. 

4. Monitoring 
The Licensee shall comply with the most recent State Department of 

Health Environmental Surveillance Agreement or its equivalent or future replacement.  Should 
the State Department of Health determine that additional monitoring is required, it may take 
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appropriate action to require such monitoring pursuant to NRC authority by modification of this 
condition of certification. 

5. Interagency Agreement 
Pursuant to NRC regulations, the licensee shall implement an Emergency 

Response Capability Agreement with the Florida Department of Health, a copy of which shall be 
submitted to the Siting Office.   

6. Reservation of Legal Rights 
The Department recognizes that the NRC has exclusive authority in 

certain areas related to the construction and operation of the Levy Nuclear Plant.  These 
conditions of certification do not limit, expand or supersede any federal requirement or 
restriction under federal law, regulation, or regulatory approval or license.  Compliance with the 
conditions herein does not constitute a waiver of the Licensee’s responsibility to comply with all 
applicable NRC requirements.  Licensee's acceptance of these radiological conditions of 
certification does not constitute a waiver by Licensee of any claim that any such radiological 
conditions are invalid under the doctrine of federal preemption or otherwise by law. 

7. Annual Radiological Environmental Operating Report 
Upon submittal to the NRC, a copy of the Annual Radiological 

Environmental Operating Report for the Levy Nuclear Plant shall be provided to the 
Department’s Siting Coordination Office. 

8. Notification of NRC License  
The licensee shall notify the Department’s Siting Coordination Office of 

any amendments, modification, or renewals of NRC-issued Operating Licenses for the certified 
facility. 

E. Potable Water Supply System  
1. The potable water supply system shall be designed and operated in 

conformance with Chapters 62-550, Lead & Copper Rule 40 CFR 141, Subpart I, 62-555, 62-
560, and 62-699 F.A.C. (http://www.dep.state.fl.us/water/rulesprog.htm#dw).  Information as 
required in Chapters 62-550, Lead & Copper Rule 40 CFR 141, Subpart I, 62-555, 62-560, and 
62-699, F.A.C., shall be submitted to the Department prior to construction and operation of any 
potable water system.  The operation of the potable water supply system shall be certified in 
accordance with Chapters 62-602 and 62-699, F.A.C.  All monitoring reports shall be submitted 
to the Department’s Northeast District Office, Potable Water Section and the Siting Office. 

2. All the potable well(s) shall be constructed according to public well 
standards found in 62-532, F.A.C. 

3. All potable well(s) shall meet the required setbacks as found in 62-
555.312, F.A.C.

4. The list of requirements for a Preliminary Design Report (PDR) can be 
found in 62-555.520(4), F.A.C.  A preliminary design report or specifications, details, and design 
drawings are required for approval of a potable water system and shall be submitted to the 
Department’s Northeast District Office, Potable Water Section and the Siting Office prior to 
construction and use. 
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5. This system will be a non-transient non-community public water system.  
A demonstration of financial, managerial, and technical capacity (capacity development) form 
must be completed and submitted to the Department’s Northeast District Office, Potable Water 
Section and the Siting Office.  Rule 62-555.525, F.A.C. 

[62-550, Lead & Copper Rule 40 CFR 141, Subpart I, 62-555, 62-560, and 62-699, 
F.A.C.] 

F. Domestic Wastewater  
The domestic wastewater treatment and disposal facilities shall be designed and 

operated in accordance with any applicable provisions of Chapters 62-4, 62-600, 62-601, 62-604, 
62-610, 62-611, 62-620 and 62-640 F.A. C .  At least 180 days prior to commencing construction 
of the domestic wastewater treatment and disposal facilities, the licensee shall submit final plans 
for the domestic wastewater facilities to the Siting and DEP Northeast District Offices for review 
and approval.  The submittal shall include calculations, drawings, reports, completed permit 
application forms and a preliminary engineering report with information for the domestic 
wastewater treatment and disposal facilities. All documents must be signed and sealed by a 
professional engineer and professional geologist registered in the State of Florida.  The Licensee 
shall give the Department written notice at least 60 days before inactivation or abandonment of a 
wastewater facility and shall specify what steps will be taken to safeguard public health and 
safety during and following inactivation or abandonment. 

[Rules 62-4, 62-600, 62-601, 62-604, and 62-610, 62-611, 62-620, and 62-640, 
F.A.C.] 

G. Solid Waste  
1. The licensee is not authorized to process or dispose solid waste on-site.

Except for temporary, short-term storage in designated containers, storage of solid waste on-site 
shall not be allowed unless specifically authorized through a modification to this certification.   

2. The applicant shall collect and store solid waste from routine operations 
and/or construction and demolition activities in vendor provided or other suitable containers, and 
shall dispose the waste at authorized off-site facilities in accordance with the Site Certification 
Application and Chapter 62-701, F.A.C. 

[62-701, F.A.C.] 
H. Stormwater/Wastewater Discharges 

1. At least 90 days prior to construction of the facility or a portion of the 
project that may affect stormwater, the licensee shall submit final plans for the surface water 
management system for that portion of the facility to the Siting and DEP Northeast District 
Offices for review and approval.  The submittal shall include calculations, drawings, reports and 
permit applications with information for the site, associated access roads and structure pads, 
drainage analysis, stormwater management system, wastewater treatment and disposal, etc. 
Floodplain analysis shall address flow rates on the site using a minimum of three cross-sections 
and provide a tabular summary.  The data summary should include stage or water elevation, 
basin areas and volumes of cut and fill and calculations of the compensating storage for pre and 
post conditions. Site plans shall show the stage as the difference between the 100 year storm 
event and the elevation of the seasonal high water level in NGVD 29 basis.  
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[Rules 40E-4, 40E-40, and SWFWMD Basis of Review] 
2. At least 48 hours prior to commencement of any construction at the site, 

the licensee shall submit to the Department an "Environmental Resource Permit Construction 
Commencement" notice (Form No. 62-343.900(3), F.A.C.) indicating the actual start date and 
the expected completion date.  When the duration of construction will exceed one year, the 
licensee shall submit construction status reports to the Department on an annual basis utilizing an 
"Annual Status Report Form" (Form No. 62-343.900(4), F.A.C.).  Status Report Forms shall be 
submitted the following June of each year. 

[Rules 40E-4.381, and 62-343.900, F.A.C.] 
3. Within 30 days after completion of construction of a stormwater 

management system, the licensee shall submit to the Siting Office and copy the DEP NED Office 
a written statement of completion and certification by a registered professional engineer or other 
appropriate individual as authorized by law, utilizing the supplied "Environmental Resource 
Permit As-Built Certification by a Registered Professional" (Form No. 62-343.900(5), F.A.C.) 
and a copy of the “as-built” drawings.  The statement of completion and certification shall be 
based on on-site observation of construction or review of as-built drawings for the purpose of 
determining if the work was completed in compliance with permitted plans and specifications.  
This submittal shall serve to notify the Department that the system is ready for inspection.  
Additionally, if deviations from the approved drawings are discovered during the certification 
process, the certification must be accompanied by a copy of the approved permit drawings with 
deviations noted. Both the original and revised specifications must be clearly shown.  The plans 
must be clearly labeled as "as-built" or "record" drawing.  All surveyed dimensions and 
elevations shall be certified by a registered surveyor.

[Rules 40E-4.381; and 62-343.900, F.A.C.] 
4. Any delineation of the extent of a wetland or other surface water 

submitted as part of the application, including plans or other supporting documentation, shall not 
be considered binding unless a specific condition of this license or a formal determination under 
section 373.421(2), F.S., provides otherwise. 

[Rule 40E-4.381, F.A.C.] 
5. Prior to start of construction, the licensee shall prepare a Storm Water 

Pollution Prevention Plan and submit a copy of the National Pollutant Discharge Elimination 
System (NPDES) Notice of Intent (NOI) to use a Multi-Sector Generic Permit (MSGP) for 
stormwater discharges (as applicable) to the DEP NPDES Stormwater Notices Center.  Prior to 
the commencement of construction, the licensee shall provide to the Department the appropriate 
wastewater, dewatering, construction and stormwater permit application(s) to detail and identify 
treatment and discharges to ground and/or surface waters.

6. All information submitted must be signed and sealed in accordance with 
Chapter 62-4.050, F.A.C., and Chapter 471, Florida Statutes.

I. Water Facilities Groundwater Monitoring Requirements 
Although there are no proposed direct discharges of contaminates to ground 

water, there are specific industrial processes and operations at power plants that may have a 
potential for ground water contamination.  Therefore, the following are requirements pursuant to 
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Chapter 62-520, F.A.C.  The DEP Northeast District Office has monitoring and compliance 
jurisdiction over any on-site discharges that may occur.  The DEP Southwest District Office has 
monitoring and compliance jurisdiction over discharges associated with any Industrial Waste 
permit with outfalls to the Crystal River Energy Complex. 

1. A minimum of 18 months prior to initial operation of the facility, the 
Licensee shall submit two copies each of a final Ground Water Monitoring Plan to the Ground 
Water Sections of the Department’s Northeast District Office as a post-certification submittal, in 
accordance with Rule 62-520.600, F.A.C.  No fees will be required.  Pursuant to Chapters 492 
and 471, F.S., the ground water monitoring plan shall be signed and sealed by the professional 
geologist or professional engineer who prepared or approved it.  The Department has 30 days to 
review the submittal, and send out a request for additional information, if necessary.  Approval 
will be determined within 90 days of submittal, once the plan is considered complete. 

2. Excluding solid waste sites and stormwater ponds, the final Ground Water 
Monitoring Plan shall address pre-operational (i.e.: prior to initial startup of facility operations) 
and post-operational (i.e.: during facility operations) monitoring of all lined systems (i.e.: 
wastewater discharge basins, cooling water conveyance systems, runoff sites, and raw and spent 
fuel storage sites, and all basins, sumps, or tanks that contain waste disposal liquids).  There shall 
be no unlined storage or disposal sites without prior approval.  Solid waste requirements shall be 
in accordance with the specific section(s) of the conditions of certification. 

3. The final Ground Water Monitoring plan must be a comprehensive 
submittal tailored to water facilities operations including pertinent information from previous 
proposals in the original Site Certification Application, the locations of proposed background 
monitor wells (i.e.: wells labeled MWB-1, MWB-2, etc.) and down gradient monitor wells (i.e.: 
wells labeled MWD-3, MWD-4, etc.) in relation to property lines, basins, buildings, ponds, etc. 
on an aerial photo.  The following information shall also be included: well construction details 
and well depths; ground water flow direction(s); frequency of monitoring, parameters and 
determinations for parameters, water sampling and chemical analysis protocol; pre- and post-
operational monitoring requirements; potential offsite & onsite influences of contamination 
sources; soil types and lithology above and below water level; ½ mile survey of potable wells 
around the facility; cones of depression of water supply wells or wellfields within the facility that 
may affect the monitor well locations; and any other information that is significant to this 
project.

4. Once the Ground Water Monitoring Plan is approved, it will become part 
of the Site Certification by reference.  Requests for modifications to the plan must be submitted 
to the Department’s Northeast District, and the Siting Offices.  The Department may make 
modifications to the plan after periodic reviews of the facility’s files. 

5. The Licensee shall give at least 72-hours notice to the Department's 
Northeast Office, prior to the installation of any monitoring wells detailed in the approved 
Groundwater Monitoring Plan. 

6. Any new monitor well(s) identified in the approved Ground Water 
Monitoring Plan shall be installed, a minimum of 12 months prior to initial operation of the 
facility. 
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7. Prior to construction of new ground water monitoring wells, a soil boring 
shall be made at each new monitoring well location in order to establish the well depth and 
screen interval. 

8. Within 30 days after installation of a new monitoring well, the Licensee 
shall submit to the Department's Northeast District Offices detailed information on the well’s 
location and construction on DEP Form(s) 62-522.900(3), Monitor Well Completion Report. 

9. All ground water monitoring wells shall be constructed and developed in 
accordance with Department guidelines and installed by a licensed water well contractor. 

10. Due to the facility having lined systems with no direct discharges to 
ground water, excluding stormwater, a zone of discharge is not allowed. 

11. The ground water minimum criteria specified in Rule 62-520.400 F.A.C., 
and all primary and secondary standards in Rule 62-550, F.A.C. shall be met at the down 
gradient wells, with the exception of condition 14. below. 

12. Twelve months prior to facility operation, the Licensee shall begin 
sampling the pre-operational monitoring wells in accordance with the conditions of certification 
and the approved ground water monitoring plan prepared in accordance with Rule 62-520.600, 
F.A.C. 

13. Upon placing facility in operation, the Licensee shall begin sampling the 
post-operational monitoring wells in accordance with the conditions of certification and the 
approved ground water monitoring plan prepared in accordance with Rule 62-520.600, F.A.C. 

14. If the concentration for any monitoring parameter in the natural 
background quality of the ground water is greater than the state standard, or in the case of pH is 
also less than the minimum, the representative natural background quality shall be the prevailing 
standard.

15. Water levels shall be recorded before evacuating monitor wells for sample 
collection.  Elevation references shall include the top of the well casing and land surface at each 
well site (NGVD allowable) at a precision of plus or minus 0.01 foot. 

16. Ground water monitoring wells shall be purged prior to sampling to obtain 
representative samples. 

17. Analyses shall be conducted on unfiltered samples, unless filtered samples 
have been approved by the Department's Northeast District Office as being more representative 
of ground water conditions. 

18. The Licensee shall ensure that all laboratory analytical data are from a 
certified laboratory that meets the requirements of Chapter 62-160, F.A.C.  Minimum detection 
limits shall be at or below the ground water standards and/or criteria. 

19. The Licensee shall ensure that all samples are taken by appropriately 
trained personnel following the Department approved Standard Operating Procedures Manual for 
Field Sampling, in accordance with Rule 62-160, F.A.C. 

20. Ground water monitoring results shall be submitted on Form 62-
620.910(10), or such other format as approved by the department, in accordance with the 
following schedule deadlines, where applicable.  A customized Ground Water Monitoring Well 
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Report with specific parameters will be generated and provided to the Licensee for use, after 
approval of the Ground Water Monitoring Plan.  If the Licensee elects to enter the monitoring 
results into the Department’s electronic system, the hard copy of the report is not required to be 
submitted for that monitoring period. 

Sample Period Monthly Quarterly Semi  
Annual 

Annual Report 
Deadline

(January-March) Monthly 
sampling 
results are 

due 30 days 
after last day 

of the 
monitoring

month.

X   April 28th

(April-June) X   July 28th

(July-September) X   October 28th

(October-December) X   January 28th

(January-June)  X  July 28th

(July-December)  X  January 28th

(January-December)   X January 8th 

21. If any monitoring well becomes damaged or cannot be sampled for some 
reason, the Licensee shall notify the Department's Northeast District Office immediately and a 
written report shall follow within seven days detailing the circumstances and remedial measures 
taken or proposed.  Repair or replacement of monitoring wells shall be approved in advance by 
the Department's Northeast District Office. 

22. All piezometers and wells not part of the approved ground water 
monitoring plan are to be plugged and abandoned in accordance with Rule 62-532.500(4), 
F.A.C., unless there is intent for their future use. 

23. All correspondence, reports, plans and summaries pertaining to ground 
water monitoring shall be directed to the Ground Water Section of the Department’s Northeast 
District Office with copies to the Siting Office. 

J. Withlacoochee River 
In the event that any state or federally funded projects required for the 

maintenance, preservation or enhancement of surface waters of the State require modifications to 
the Cross Florida Barge Canal, the Department may choose to seek to modify this certification 
after notice and opportunity for hearing.

K. Coastal and Aquatic Managed Areas 
Within 180 days following certification, licensee shall submit a Crystal Bay 

Surface Water Monitoring Plan for review and approval pursuant to Chapter 62-302, F.A.C to 
the DEP Office of Coastal and Aquatic Managed Areas and the DEP Siting Office.  At a 
minimum, the plan shall include the following components unless otherwise approved by 
CAMA: 

1. Equally spaced monitoring points from the point of discharge into the Bay 
to the edge of the St. Martins Marsh and Big Bend Seagrasses Aquatic Preserves.  Each 
monitoring point shall include salinity and temperature.  The Licensee should determine from 
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discharge modeling data the appropriate number of water quality sites and locations (This could 
range from 8-40 monitoring points along transects). 

2. Discharge, nutrient sampling for Total Phosphorus (TP), and Nitrogen 
(TN), Total Suspended Solids (TSS) and Dissolved Oxygen (DO) shall be included at each 
monitoring point.

3. Specific monitoring locations, sampling frequencies, methods, specific 
parameters to be monitored. 

4. Duplication of monitoring frequency or sample points with those of other 
monitoring plans (such as that required by FFWCC under COC XXVII.B.) is not a requirement 
of the CAMA plan.  As such, it is acceptable to incorporate the above requirements within a 
larger monitoring plan, provided that the above elements of the CAMA monitoring plan are 
maintained and the related monitoring data is clearly singled out.  If the Department determines 
that the pre- and post operation monitoring indicate potential adverse changes in the surface 
waters in close proximity to either of the Aquatic Preserves due to the LNP discharges, then the 
Department may propose additional measures to evaluate or to abate such impacts. Water quality 
monitoring reports should be made readily available to St. Martins Marsh and Big Bend 
Seagrasses Aquatic Preserves. 

[62-302.700(9)(f)4, F.A.C. and 62-302.700(9)(f)38, F.A.C.] 
L. Incorporation of Separate ERP Licenses Obtained Prior to Certification 
The operation of the Levy Nuclear Plant shall be in accordance with all applicable 

provisions of ERP Permit 38-272432-002-ES.  ERP Permit 38-272432-002-ES is incorporated 
by reference herein as part of this Certification and attached as Appendix D.

Upon certification by the Siting Board, the licensee shall comply with the substantive 
provisions and limitations set forth in ERP Permit 38-272432-002-ES as part of these Conditions 
of Certification.  Such provisions shall be fully enforceable as conditions of this certification and 
may only be amended in accordance with the provisions herein.  Any violation of such 
provisions shall be a violation of these Conditions of Certification.  

XXVIII. SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
GROUNDWATER WITHDRAWAL QUANTITIES AND FACILI'TIES 

District ID/ Owner ID 
Water Allocation 

Average Gallons per Day 

Well Casing/Depth 

Feet
LOCATION 

1/PW-1 395,000 100/300** PROPOSED 

2/PW-2 395,000 100/300** PROPOSED 

3/PW-3 395.,000 100/300** PROPOSED 

4/PW-4 395.,000 100/300** PROPOSED 

5/CW-1* 90,000 100/300** PROPOSED

TOTAL ALL WELLS 1,580,000   

* Temporary Construction Well (not a Permanent Production Well) 
** Estimated 
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[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301, F.A.C., District Basis of Review 
(BOR) Sections 3.2, 3.4, 4.1, 4.4, 4.8, 4.10] 

A. Special Conditions 
All conditions referring to the District shall mean the 

Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida  34604-6899 

1. Submit Reports/Data 
a. All reports and data required by these conditions of certification 

shall be submitted to the District (and copied to the DEP Siting Office) according to the due 
dates contained in the specific condition.  If the report or data is received on or before the tenth 
day of the month following data collection, it shall be deemed as a timely submittal.  The 
Licensee may use the District’s website to submit data, plans or reports online.  To set up an 
account, the Licensee can address the request to permitdata@watermatters.org.  All mailed 
reports and data are to be sent to:

Permit Data Section, Regulation Performance Management Department 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida  34604-6899 

Submission of plans and reports:  Unless submitted online or 
otherwise indicated in the special condition, the original and two copies of each plan and report 
required herein.

Submission of data:  Unless submitted online or otherwise 
indicated in the special condition, an original (no copies) is required for data submittals such as 
meter readings and/or pumpage, rainfall, water level, evapotranspiration, or water quality data 

b. Within sixty (60) days of Certification, the Licensee shall 
designate one individual responsible for receiving and responding to District notices and 
correspondence related to these conditions of certification.  Notification to the District of the 
designee, including address and telephone number shall be in written form. 

c. Prior to the construction and operation of the construction well 
(District ID No. 5; Licensee ID No. CW-1), the Licensee shall submit for District review and 
approval, under the provisions of Section A: Condition X of this Certification, the information 
required by the District’s “Small General Permit” application form and any required 
supplemental forms (40D-2.101(2)(c), F.A.C. – March 2009). 

[Sections 373.016, 373.219, 373.236, F.S.; Rules 40D-2.301(1) and 40D-
2.381(1), (2) and (4), F.A.C.; BOR Section 6.2] 
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2. Environmental Impacts, Monitoring and Mitigation 
a. Environmental Assessment 

i. Environmental Monitoring Plan  

An Environmental Monitoring Plan (EMP) shall be 
submitted no less than 3 years prior to any production well use in excess of 100,000 gallons per 
day (annual average) for production purposes. The EMP shall be approved and implemented a 
minimum of one-year prior to initial use of the first production well in excess of 100,000 gallons 
per day (annual average) for production purposes.  The monitoring plan, at a minimum shall 
utilize the District's Wetland Assessment Procedure to evaluate the relative condition of surface 
waters and wetlands in areas potentially affected by water withdrawals of Licensee. Upon 
District approval, the plan shall be implemented and monitoring reports shall be provided in the 
annual monitoring report required by Condition No. A.2.a.v. After five years of monitoring 
following groundwater use rising to more than 1.25 million gallons per day (average annual daily 
withdrawal quantity) from all the wells included in this site certification, the Licensee may 
request the District release the Licensee from monitoring.  If the District concurs with the 
request, the District will request DEP modify the conditions of certification to remove the 
monitoring condition. 

ii. Data Collection 

Licensee shall maintain and monitor the environmental 
monitoring sites included in the approved monitoring plan.  Water levels for monitor wells staff 
gauges, and piezometers for the sites included in the monitoring plan shall be referenced to 
National Geodetic Vertical Datum (NGVD) and reported in a form acceptable to the District by 
the 10th day of each month for the preceding month.  The time and date that the elevation is 
taken shall be included. Any changes to the methods or frequency of monitoring for any of these 
data collection programs must be approved by the District.

iii. Staff Gauges 

Licensee shall install and thereafter maintain District-
approved staff gauges and shall report measurements of water levels, as indicated in the 
monitoring plan.  Water levels shall be recorded and reported to the District on or before the 
tenth day of the following month.  To the maximum extent possible, water levels shall be 
recorded as indicated in the monitoring plan. The frequency of recording may be modified by the 
District as necessary to ensure protection of the resource.

iv. Monitoring Wells and Piezometers 

Licensee shall monitor water levels in the monitor wells 
and piezometers as specified in the monitoring plan.  Reports of the data shall be submitted to the 
District in a form acceptable to the District.  All data shall be referenced to NGVD. The 
frequency of water-level recording may be modified by the District as necessary to ensure the 
protection of the resource.

v. Annual Environmental Monitoring Reports 

Following implementations of the EMP, the Licensee shall 
submit an annual environmental monitoring data summary by January 1st of each year for the 
preceding water year (October 1 - September 30).  The Annual Monitoring Report shall include 
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all raw data, essential graphs, tables, and text. Monitoring progress at each site shall be 
summarized in the Annual Monitoring Report, as specified below.  Licensee shall submit three 
copies of the Annual Monitoring Report each year.  Interpretive reports of environmental 
conditions shall incorporate all environmental monitoring sites used.  The Annual Monitoring 
Report shall assess relationships between water level fluctuations, well pumpage, atmospheric 
conditions, and drainage factors related to the environmental condition of the wetlands and 
surface waters in the vicinity of the Levy Nuclear Plant. Pumpage data, wetland, water level data 
collected from the aquifer and for the region, and environmental parameters collected at the 
monitoring sites and in the region (SWFWMD data shall be used for information of the region) 
shall be used for the report results. Statistical trend analysis, such as double-mass curve analysis, 
multiple linear regression, time series analysis and/or factor analysis shall be performed to 
analyze the interactions of rainfall and pumpage on surficial water levels, potentiometric levels 
in the semi-confined aquifers, surface waters, and wetland water levels, rate of soil subsidence, 
and evidence of vegetational succession.  Data shall be obtained through field measurements and 
aerial photo interpretation.  A brief summary of any recommended changes to the monitoring 
requirements shall be provided. Upon review of those recommended changes, SWFWMD may 
approve changes to the monitoring requirements under the approved Environmental Monitoring 
Plan.

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 2.381(1), 
2.381(4), F.A.C.; BOR Sections 1.5, 4.2, 5.8] 

3. Alternative Water Supply Implementation 
The Licensee shall investigate the development of one or more alternative 

water supply projects to supply the water supply demands to offset all or a portion of the 
groundwater allocated by these conditions of certification.  Alternative water supplies include 
seawater desalination, brackish surface or ground water, water that has been reclaimed after one 
or more uses, stormwater, and any other water supply source designated as non-traditional.  If 
adverse impacts are detected or predicted through the Environmental Monitoring as specified in 
Condition A.2., or through aquifer performance testing or groundwater modeling as specified in 
Conditions A.4.a. and A.4.b. below, Licensee shall either mitigate such adverse impacts in 
accordance with a plan submitted by the Licensee and approved by the District or, by selecting 
and implementing an Alternate Water Supply project in accordance with the following schedule: 

a. Within 3 years of completion of site aquifer testing specified in 
condition, A.4.a.the Licensee shall submit for District approval, an Alternative Water Supply 
Plan. The Alternative Water Supply Plan shall evaluate, identify, and propose alternative water 
supply development of one million five hundred eighty thousand (1,580,000) gallons per day 
(gpd).

b. Within 4 years of completion of site aquifer testing and modeling 
specified in condition A.4.a., Licensee shall submit to the District, a preliminary design of the 
approved alternative water supply project that the Licensee will implement. 

c. Within 3 years of groundwater use rising to more than 1.25 million 
gallons per day (average annual daily withdrawal quantity) from all the wells included in this site 
certification, the Licensee shall provide an analysis of environmental conditions as specified in 
Condition  A.4.a. above.  The Licensee may ask for a time extension or waiver for implementing 
the Alternate Water Supply project if the District confirms that adverse environmental impacts 
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have not been detected or are not predicted to occur.  The Alternate Water Supply project 
schedule shall be maintained unless the District confirms that adverse environmental impacts 
have not been detected or are not predicted to occur.  If adverse environmental impacts are 
occurring or are predicted to occur, the Alternative Water Supply quantity required to be 
developed will be determined based upon a revised hydrogeologic evaluation performed by the 
Licensee and accepted by the District. 

d. With 4 years of completion of site aquifer testing specified in 
condition A.4.a., submit to the Florida Department of Environmental Protection and the District, 
applications for authorization to develop and use 1,580,000 gpd of alternative water sources for 
the project as appropriate, unless an extension of time or waiver has been granted by the District. 

e. Within 4 years of completion of site aquifer testing specified in 
condition A.4.a., submit to the District an alternative water supply implementation schedule 
detailing the dates when construction will begin and end, and the date when water will be 
delivered from the project for use by the Licensee.   

f. Compliance with the Alternative Water Supply Implementation 
Schedule is required by the Licensee, unless extended or otherwise modified in writing by the 
District.  Each year, by March 1, after the triggers described above, the Licensee shall submit to 
the District a status report describing the progress made on the Alternative Water Supply 
Implementation Schedule, including the specific actions taken to meet the requirements set forth 
above.  If the project has fallen behind schedule, Licensee shall provide just cause for the delay 
and/or explain how the Licensee will comply with the schedule described herein. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301(1); BOR Section 
3.1(pending amendment)] 

4. Aquifer Testing and Groundwater Impact Analysis 
a. For the purpose of confirming Upper Floridan transmissivity and 

leakance values used in Licensee’s groundwater flow model, a step -drawdown test shall be 
performed on the production wells.  A multi-well constant-rate test shall be performed on two of 
the following production wells: District ID Nos. 1, 2, 3, 4, Licensee ID Nos. PW-1, PW-2, PW-3, 
PW-4, after the wells have been fully developed.  Constant-rate multi-well test locations will be 
based on step-drawdown tests, water quality, and other data submitted to the District prior to the 
multi-well constant-rate site selections.  The constant-rate tests shall be performed in accordance 
with the specifications in an Aquifer Performance Testing (APT) Plan submitted to and approved 
by the District.  The APT Plan shall be submitted to the District at least 6 months prior to the 
start of construction of the first production well to support plant operations.  The step-drawdown 
and constant-rate tests shall be conducted by the Licensee within 6 months of completion of 
construction of the wells included in the APT Plan, or within 6 months of the final approval of 
the APT Plan, whichever occurs later.  In addition, these tests must be completed at least 5 years 
prior to initial use of the first production wells in excess of 100,000 gallons per day (annual 
average) for production purposes.  All recorded raw data and a full report analyzing the data 
shall be submitted to the District within ninety (90) days of completion of all the tests. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301(1); BOR 
Sections 1.5, 4.2, 4.5, 4.6, 4.8, 4.13] 
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b. If any of the transmissivity or leakance values derived from either 
the step-drawdown or the multi-well constant-rate tests referenced in condition A.4.a. above, 
differ significantly from the values used in the groundwater flow model submitted as part of 
Licensee’s application, the Licensee will revise its submitted Focused Telescoping Mesh 
Refinement groundwater model of the wellfield area based on the results of the aquifer tests 
described in Condition No. A.4.a. above.  Significantly different transmissivity or leakance 
values shall mean any well having either a leakance or transmissivity value twenty (20) percent 
higher or lower than those included in the Licensee’s submitted groundwater flow model.  The 
revised model will include wellfield-specific Upper Floridan aquifer transmissivity or leakance 
values and properties derived from well drilling and the aquifer tests described in Condition 
noNo. A.4.a.  The modeling parameters, including but not limited to the following: surficial 
aquifer transmissivity/hydraulic conductivity and thickness, Upper Floridan aquifer thickness 
and transmissivity/hydraulic conductivity, measured groundwater levels (NGVD) and gradients, 
aquifer leakage, and aquifer boundary conditions, may require revision to reasonably represent 
aquifer conditions.  The revised model must also reflect a groundwater impact analysis including 
cumulative and incremental analysis to evaluate the pumping effects on other water users, and 
other analysis to confirm that the withdrawal meets the District's conditions of issuance for 
water-use permits. If required, all groundwater modeling and a full report, meeting District 
modeling guidelines, shall be submitted to the District within one-hundred eighty (180) days of 
completion of the aquifer tests described in Condition No. A.4.a. above.  Upon acceptance of the 
report by the District, the Licensee will complete any required Alternative Water Supply 
Implementation Plans as specified above. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 
2.381(1), (4); BOR sections 4.2, 5.4, 5.5, 5.6, 5.7] 

5. Compliance Reporting 
The Licensee shall submit a compliance report beginning the fifth year 

after groundwater use rising to at least 1.25 million gallons per day (average annual daily 
withdrawal quantity) and at 5 year intervals thereafter. The report must contain sufficient 
information to demonstrate reasonable assurance that the withdrawals and use of water 
authorized by these conditions of certification continue to meet the substantive requirements set 
forth in Chapter 40D-2, F.A.C., and the District's Water Use Permit Information Manual Part B, 
Basis of Review. The compliance report shall include: 

a. Information documenting water demands and updated demand 
projections demonstrating that allocations from all sources in the conditions of certification will 
continue to be  needed for the remainder of the conditions of certification duration; 

b. Documentation verifying that the sources are capable of supplying 
the needs authorized by these conditions of certification without causing harm to water and 
water-related resources; 

c. Documentation verifying that the use of water is efficient and that 
the Licensee is implementing all feasible water conservation measures; 

d. An updated ground water modeling analysis and data analysis 
demonstrating that the use of  groundwater does not interfere with legal uses existing at the time 
of issuance of the conditions of certification; 
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e. An updated ground water modeling analysis, along with statistical 
analyses of water-level and wetland monitoring data, demonstrating that the use does not cause 
adverse impacts to wetlands, and surface waters, or violations of MFLs; 

f. Documentation that ground water withdrawals by the Licensee are 
not causing or  contributing to significant water quality deterioration, including but not limited to 
review and statistical analyses of groundwater level and water quality data collected by the 
Licensee under these conditions of certification; 

g. Information demonstrating that the lowest quality source of water 
is being used to meet the water demands.  

Following review of this report and as requested by the District, DEP may 
modify the conditions of certification to ensure that the use continues to meet the substantive 
conditions for the consumptive use of water as set forth in Section 373.223, F.S., and Chapter 
40D-2, F.A.C. 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-2.301(1), 40D-
2.381(1), (4), F.A.C.] 

6. Pumpage Reporting 
Licensee shall meter withdrawals and record meter readings from each 

withdrawal point and water supply line on a monthly basis within the last week of the month.  
The meter readings shall be reported to the District on or before the tenth day of the following 
month.  If a metered withdrawal is not utilized during a given month, the meter report shall be 
submitted to the District indicating the same meter reading as was submitted the previous month.  

Licensee shall install meters on District ID Nos. 1, 2, 3, 4, 5, Licensee ID 
Nos. PW-1, PW-2, PW-3, PW-4, CW-1, within 90 days of completion of construction of the 
withdrawal facilities.  

All meters shall adhere to the following descriptions and shall be installed 
and maintained as follows: 

a. All meters shall be non-resettable, totalizing flow meters that have 
a totalizer of sufficient magnitude to retain total gallon data for a minimum of the three highest 
consecutive months permitted quantities.  If other measuring devices or alternative accounting or 
reporting methods are proposed, prior to installation, the Licensee shall submit documentation 
that the other measuring devices or accounting methods meet the accuracy requirement provided 
below.  If the alternative accounting method involves a meter belonging to another entity or to an 
alternative water supply provider, the Licensee shall submit documentation from the 
owner/supplier that the meter readings conform to these meter requirements.  Such 
documentation is subject to approval by the District.  Approval for other measuring devices, 
accounting methods, or reporting methods must be obtained in writing from the Brooksville 
Regulation Department Director.

i. The flow meter(s) or other approved flow-measuring 
device(s) shall have and maintain an accuracy within five percent of the actual flow as installed. 

ii. Accuracy testing requirements: 
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a) For newly metered withdrawal points, the flow 
meter installation shall be designed for inline field access for meter accuracy testing.

b) The meter shall be tested for accuracy on-site, as 
installed, every five years beginning from the date of its installation for new meters or from the 
date of initial issuance of the permit.  

c) The testing frequency will be decreased if the 
Licensee demonstrates to the  satisfaction of the District that a longer period of time for testing is 
warranted.

d) The test will be accepted by the District only if 
performed by a person certified on the test equipment used as described in the section entitled 
Flow Meter Verification, below.

e) If the actual flow is found to be greater than 5% 
different from the measured flow, within 30 days the Licensee shall have the meter re-calibrated, 
repaired, or replaced, whichever is necessary.  Documentation of the test and a certificate of re-
calibration, if applicable, shall be submitted within 30 days of each test or re-calibration. 

b. The meter shall be installed according to the manufacturer’s 
instructions for achieving accurate flow to the specifications above, or it shall be installed in a 
straight length of pipe where there is at least an upstream length equal to ten (10) times the 
outside pipe diameter and a downstream length equal to two (2) times the outside pipe diameter. 
Where there is not at least a length of ten diameters upstream available, flow straightening vanes 
shall be used in the upstream line.  Existing systems that would require retrofitting to achieve the 
above standards will not be required to retrofit provided it is documented on the Flow Meter 
Accuracy Verification Form, Form No. LEG-R. 021.000 (07/08) that the flow meter is accurately 
and reliably measuring flow over different flow ranges or for the permanent operating flow.  

c. If a metered withdrawal point, AWS inflow line or re-pump 
withdrawal point is not utilized during a given month, the meter report shall be submitted to the 
District showing the same meter reading that was submitted the previous month. 

d. Broken or malfunctioning meter:  

If the meter or other flow-measuring device malfunctions or 
breaks, the Licensee shall: 

i. Notify the District within 15 days of discovering the 
malfunction or breakage; 

ii. Replace the broken or malfunctioning meter with a repaired 
or new meter, subject to the specifications given above, within 30 days of the discovery; and

iii. Submit estimates of their pumpage as described below. 

If the meter is removed from the withdrawal point for any other 
reason, it shall be replaced with another meter having the same specifications given above, or the 
meter shall be reinstalled within 30 days of its removal from the withdrawal. In either event, the 
withdrawal point shall not lack a fully functioning meter for more than 60 consecutive days.

e. While the meter is not functioning correctly, the Licensee shall 
document the total amount of time in minutes that the withdrawal point was used for each month 
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and multiply those minutes times the pump capacity (in gallons per minute) for total gallons.  
The estimate of the number of gallons used each month during that period shall be submitted on 
District scanning forms and noted as estimated per instructions on the form.  If the data are 
submitted by another approved method, the fact that it is estimated must be indicated.  The 
reason for the necessity to estimate pumpage shall be reported with the estimate. 

f. In the event a new meter is installed to replace a broken meter, the 
meter and its installation shall meet the specifications of the District. The Licensee shall notify 
the District of the replacement with the first submittal of meter readings from the new meter. 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-2.301(1),(3),  
40D-2.381(1), (4); F.A.C.; BOR 5.1, 6.2] 

7. Distribution Flexibility 
The average day, peak monthly, and maximum daily, if applicable, 

quantities for District ID No(s) 1, 2, 3, 4, 5, Licensee ID No(s) PW-1, PW-2, PW-3, PW-4, CW-
1, shown above in the production withdrawal table are estimates based on projected distribution 
of pumpage, and are for water use inventory and impact analysis purposes.  The quantities listed 
in the table for these individual sources are not intended to dictate the distribution of pumpage 
from the withdrawal sources.  The Licensee may make adjustments in pumpage distribution as 
necessary up to 125 percent on an average basis, up to 125 percent on a peak monthly basis, so 
long as adverse environmental impacts do not result and other conditions of this certification are 
complied with.  In all cases, the total average annual daily withdrawal and the total peak monthly 
daily withdrawal are limited to the quantities set forth above. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rule 40D-2.301, F.A.C., BOR 
sections 3.2, 3.4, 4.1] 

8. Water Quality Sampling 
a. Water quality samples shall be collected and analyzed for 

parameters and at the frequencies specified below.  Water quality samples from production wells 
shall be collected from all wells, unless infeasible.  If sampling is infeasible, Licensee shall 
indicate the reason for not sampling on the water quality data form. Water quality samples shall 
be analyzed by a laboratory certified by the Florida Department of Health utilizing the standards 
and methods applicable to the parameters analyzed and to the water use pursuant to Chapter 64E-
1, Florida Administrative Code, “Certification of Environmental Testing Laboratories”.  At a 
minimum, water quality samples shall be collected after pumping the well at its normal rate for a 
pumping time specified in the table below, or to a constant temperature, pH, and conductivity.  In 
addition, Licensee's sampling procedure shall follow the handling and chain of custody 
procedures designated by the certified laboratory which will undertake the analysis.  Any 
variance in sampling and/or analytical methods shall have prior approval of the Brooksville 
Regulation Department Director. Reports of the analyses shall be submitted to the Permit Data 
Section, Regulation Performance Management Department, (using District forms) on or before 
the tenth day of the following month, and shall include the signature of an authorized 
representative and certification number of the certified laboratory which undertook the analysis.
The parameters and frequencies of sampling and analyses may be modified by the Brooksville 
Regulation Department Director, as necessary to ensure the protection of the resource. 
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District Licensee Minimum Pumping 

ID No. ID No. Time (minutes)  Parameter Sampling Frequency

   

 1 PW-1 20 minutes Chlorides,  February, May, 

2 PW-2 20 minutes Sulfates, and August and November 

3 PW-3 20 minutes T.D.S.  

 4 PW-4 20 minutes      

     

Water quality samples shall be collected quarterly and on the same 
week of the months specified. 

Analyses shall be performed according to procedures outlined in 
the current edition of Standard Methods for the Examination of Water and Wastewater by the 
American Public Health Association-American Water Works Association-Water Pollution 
Control Federation (APHA-AWWA-WPCF) or Methods for Chemical Analyses of Water and 
Wastes by the U.S. Environmental Protection Agency (EPA). 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

b. Water quality samples from monitor wells shall be collected and 
analyzed for the District ID No., parameter(s), and frequency (ies) specified in the table below.
Water quality samples shall be collected after pumping the monitor wells(s) to a constant 
temperature, pH, and conductivity.  Sampling method(s) shall be designed to collect water 
quality samples that are chemically representative of the zone to be sampled. Water quality 
samples shall be analyzed by a laboratory certified by the Florida Department of Health utilizing 
the standards and methods applicable to the parameters analyzed and to the water use pursuant to 
Chapter 64E-1, Florida Administrative Code, “Certification of Environmental Testing 
Laboratories”.  The Licensee's sampling procedure(s) shall follow the handling and chain of 
custody procedures designated by the certified laboratory which will undertake the analysis.  A 
report describing the sampling and chain of custody procedures shall be included with the first 
data submitted after the date this permit is granted, and upon any change in sampling and/or 
analytical method(s).  Any variance in sampling and/or analytical methods shall have prior 
approval of the District.  Reports of the analyses shall be submitted to the District on District 
forms on or before the tenth day of the following month, and shall include the signature of an 
authorized representative and certification number of the certified laboratory that undertook the 
analysis.  The parameters and frequency of sampling and analysis may be modified by the 
District as necessary to ensure the protection of the resource. 

District  Licensee 

ID No.  ID No. Parameter Sample Frequency

 6 TBD               Chlorides,                       May, September 

7  TBD   Sulfates, and TDS 
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8  TBD 

9  TBD 

10  TBD

Water quality samples shall be collected based on the following 
timetable: 

Semi-annually Same week of months specified 

Analyses shall be performed according to procedures outlined in 
the current edition of Standard Methods for the Examination of Water and Wastewater by the 
American Public Health Association-American Water Works Association-Water Pollution 
Control Federation (APHA-AWWA-WPCF) or Methods for Chemical Analyses of Water and 
Wastes by the U.S. Environmental Protection Agency (EPA). 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

c. The District with DEP's concurrence, reserves the right to set 
chloride, sulfate or TDS concentration limits on any production well in the future to prevent 
long-term upward trends or other significant water quality changes from occurring, based on data 
collected and after a sufficient data base has been established to determine limits.  These limits 
shall be required after discussions with the Licensee.  At such time as the concentration in any 
water sample reaches or exceeds the designated concentration limits, the Licensee shall take 
appropriate action to reduce concentrations to below those set for the particular well.  If the 
District determines that long-term upward trends or other significant water quality changes are 
occurring, the District may consult with FDEP to reconsider the quantities included in these 
conditions of certification. 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

d. During drilling of District ID Nos. 1, 2, 3, 4, Licensee ID Nos. 
PW-1, PW-2, PW-3, PW-4, water quality samples shall be collected at intervals of the change of 
drill rod or 30 feet, whichever is less, from 150 feet to a maximum depth of five feet above the 
bottom of the well when drilling on reverse air.  Regardless of the specified sample collection 
interval, a sample shall be collected from the depth which corresponds to five feet above the 
bottom of the well.  Samples shall be collected during reverse air drilling, or other appropriate 
method with prior approval by the District.  

Samples shall be analyzed by a certified laboratory for Chloride, 
Sulfate, and Specific Conductivity. Licensee's sampling procedure shall follow the handling and 
chain of custody procedures designated by the certified laboratory which will undertake the 
analysis.  Reports of the analyses shall be submitted to the Permit Data Section, Regulation 
Performance Management Department (using District forms) within thirty days of sampling, and 
shall include the signature of an authorized representative and the certification number of the 
Florida Department of Health certified laboratory utilizing the standards and methods applicable 
to the parameters analyzed and to the water use pursuant to Chapter 64E-1, Florida 
Administrative Code, “Certification of Environmental Testing Laboratories”. 
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Analyses shall be performed according to procedures outlined in 
the current edition of Standard Methods for the Examination of Water and Wastewater by the 
American Public Health Association-American Water Works Association-Water Pollution 
Control Federation (APHA-AWWA-WPCF) or by Methods for Chemical Analyses of Water and 
Wastes by the U.S. Environmental Protection Agency (EPA). 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

e. Monthly water levels for monitor wells for the sites included in the 
table below shall be referenced to NGVD, and reported in a form acceptable to the District by the 
tenth day of each month for the preceding month.  The time and date that the elevation is taken 
shall be included.  Changes to the methodology, extent, or frequency of monitoring at any of 
these sites may be modified by the District, as necessary to ensure the protection of the 
resources.

 District  Licensee 

 ID No.  Site No.

 6 TBD 

 7 TBD 

 8 TBD 

 9 TBD 

 10 TBD 

[Sections 373.016, 373.219, 373.223(1), 373.236, F.S.; Rules 40D-
2.301(1), 40D-2.381(1), (4); F.A.C.; BOR 6.2] 

9. Wells 
a. Well construction permits shall be obtained from the District by 

the Licensee for all wells to be constructed for this project.  Well construction shall conform to 
requirements set forth in District and DEP rules for well construction. 

[Sections 373.016, 373.219, 373.223(1), 373.308, 373.313, F.S.; Rules 
40D-2.301(1), 40D-2.381(1), 40D-3.041, F.A.C.; WUP BOR 6.2] 

b. Wells not in use with no installed pumping equipment shall be 
capped or valved in a water tight manner in accordance with Rule 62-532.500(3)(a)(4), F.A.C. 

[Sections 373.016, 373.219, 373.223(1), 373.308, 373.313, F.S.; Rules 
40D-2.301(1), 40D-2.381(1), 40D-3.037, 40D-3.041, 40D-3.521, 62-532.500, F.A.C.] 

c. Within 90 days of the completion of each proposed well, Licensee 
shall submit to the District specific capacity (well testing) information from any test performed 
by the Water Well Contractor or pump installer on the well.  This information shall include: 

i. Static water level before pumping 

ii. Duration of test pumping 

iii. Gallons per minute pumped 

iv. Final water level measured during pumping 
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If step-drawdown tests were performed, the information listed 
above shall be submitted for each step.  A report analyzing the results shall be presented. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-
2.381(1), 40D-3.301(2), F.A.C.] 

d. Within 90 days of construction, Licensee shall submit to the Permit 
Data Section, Regulation Performance Management Department, the specific locations of 
District ID Nos. 1, 2, 3, 4, 5, Licensee ID Nos. PW-1, PW-2, PW-3, PW-4, CW-1, on an original 
blue line aerial with a minimum scale of one inch equals 800 feet, or by latitude/longitude. Intake 
and mainline diameters for each of the above pumps shall be reported at the time of location 
reporting.

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-
2.381(1), 40D-3.301(2), F.A.C.] 

e. Prior to start of construction activity that involves withdrawal of 
groundwater, the Licensee shall develop and implement a Water Conservation Plan (Plan) that 
includes practices currently employed or planned.  This Plan shall address water conservation 
measures related to the construction phase of the project.  In addition, the Licensee shall update 
this Plan, or submit a separate Plan, to address the operation phase of the project no later than 
one-year prior to the anticipated commercial operation of the first unit.  For planned components, 
include an estimated time-frame for implementation for each. The Plan must indicate that 
technically and economically feasible water conservation opportunities have been or will be 
employed. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-
2.381(1), F.A.C.; BOR 3.4 (pending amendment)] 

f. The lowest quality water source, including reclaimed water, 
surface water and stormwater, must be used for each consumptive use authorized by these 
conditions of certification when available, except when Licensee demonstrates that the use of the 
lower quality water source is determined to be not economically, environmentally, or 
technologically feasible, in accordance with the District's Water Use Permit Information Manual 
Part B, Basis of Review, Sections 4.4 and 4.11. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-
2.381(1), F.A.C.; BOR 4.4, 4.11] 

g. Wetlands and other surface waters may not be adversely impacted 
as a result of the water use authorized by these conditions of certification.  If unacceptable 
adverse impacts occur, the District will request that DEP modify the conditions of certification to 
curtail or abate the unacceptable adverse impacts, unless the impacts can be mitigated by 
Licensee. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-
2.381(1), F.A.C.; BOR 2.8, 4.2, 4.13, 6.2] 

h. A construction dewatering plan shall be provided to the District, 
for approval 6 months prior to the conduct of the dewatering. This plan shall include the details 
of the dewatering system, discharge quantities and location, a monitoring plan, and other details 
as appropriate to demonstrate that the dewatering plans meet the Districts Conditions of Issuance 
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as included in 40D-2.301 and comply with all applicable Environmental Resource Permit 
construction dewatering requirements. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-
2.381(1), F.A.C.; BOR Sections 3.5, 5.4, 5.5] 

B. STANDARD CONDITIONS: 
Licensee shall comply with the following Standard Conditions: 

1. If any of the statements in the application and in the supporting data are 
found to be untrue and inaccurate, or if Licensee fails to comply with all of the provisions of 
Chapter 373, F.S., Chapter 40D, or the conditions set forth herein, the District shall seek 
revocation of any conditions of certification. 

2. These conditions of certification are imposed based on information 
provided by Licensee demonstrating that the use of water is reasonable and beneficial, consistent 
with the public interest, and will not interfere with any existing legal use of water.  If, during the 
term of this certification, it is determined by the District that the use is not reasonable and 
beneficial, in the public interest, or does impact an existing legal use of water, the District shall 
seek modification these conditions of certification or revocation of the certification authorized by 
DEP.  

3. Licensee shall not deviate from any of the District- imposed conditions of 
this certification without written approval by the District. 

4. In the event the District declares that a Water Shortage exists pursuant to 
Chapter 40D-21, Licensee agrees that portions of these conditions of certification shall be 
modified, or declared inactive as necessary to address the water shortage. 

5. The District shall collect water samples from any withdrawal point listed 
in these conditions of certification or shall require Licensee to submit water samples when the 
District determines there is a potential for adverse impacts to water quality. 

6. Licensee shall provide access to an authorized District representative to 
enter the property at any reasonable time to inspect the facility and make environmental or 
hydrologic assessments.  Licensee shall either accompany District staff onto the property or 
make provision for access onto the property. 

7. Licensee shall cease or reduce any surface water withdrawals as directed 
by the District if water levels in  surface water fall below applicable minimum water level 
established in Chapter 40D-8 or rates of flow in streams fall below the minimum levels 
established in Chapter 40D-8. 

8. Licensee shall cease or reduce withdrawals if water levels in aquifers fall 
below the minimum levels established by the District. 

9. Licensee shall practice water conservation to increase the efficiency of 
transport, application, and use, as well as to decrease waste and to minimize runoff from the 
property.  At such time as the District adopts specific conservation requirements for Licensee's 
water use classification, these conditions of certification shall be modified accordingly.  
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10. The District may establish special regulations for Water Use Caution 
Areas.  At such time as the Governing Board adopts such provisions, these conditions of 
certification shall be subject to them upon notice and after a reasonable period for compliance. 

11. Licensee shall mitigate any adverse impact to existing legal uses caused 
by withdrawals.  When adverse impacts occur or are imminent, Licensee shall be required to 
mitigate the impacts.  Adverse impacts include: 

a. A reduction in water levels which impairs the ability of the well to 
produce water; 

b. Significant reduction in levels or flows in water bodies such as 
lakes, impoundments, wetlands, springs, streams or other watercourses; or 

c. Significant inducement of natural or manmade contaminants into a 
water supply or into a usable portion of any aquifer water body. 

12. Licensee shall mitigate any adverse impact to environmental features or 
offsite land uses as a result of withdrawals.  When adverse impacts occur or are imminent, the 
Licensee shall be required to mitigate the impacts.  Adverse impacts include: 

a. Significant reduction in levels or flows in water bodies such as 
lakes, impoundments, wetlands, springs, streams or other watercourses;  

b. Sinkholes or subsidence caused by reduction in water levels; 

c. Damage to crops and other vegetation causing financial harm to 
the owner; and 

d. Damage to the habitat of endangered or threatened species. 

13. When necessary to analyze impacts to the water resource or existing users, 
Licensee shall be required to install flow metering or other measuring devices to record 
withdrawal quantities and submit the data to the District. 

14. A District identification tag shall be prominently displayed at each 
withdrawal point by permanently affixing the tag to the withdrawal facility. 

15. Licensee shall notify the District within 30 days of the sale or conveyance 
of permitted water withdrawal facilities or the land on which the facilities are located. 

16. The annual average daily withdrawal quantity is determined by calculating 
the total quantity of water to be withdrawn over a one year period, divided by 365 days, which 
results in a gallons per day (gpd) quantity pursuant to Basis of Review, Section 3.2, Permitted 
Withdrawal Quantities.  This is a running 12-month average, whereby each month the annual 
average daily quantity is recalculated based on the previous 12-month pumpage. 

[Sections 373.016, 373.219, 373.223(1), F.S.; Rules 40D-2.301(1), 40D-2.381(1), 
F.A.C.; BOR Section 6.1] 
XXIX. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

A. Listed-Species Conditions 
Listed Species Occurring or Potentially Occurring in the Project Area 
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Common Name Scientific Name FL 
Status

Federal
Status

Gopher frog Rana capito SSC  

Eastern indigo snake Drymarchon couperi T T 

Florida pine snake Pituophis melanoleucus mugitus SSC  

Short-tailed snake Stilosoma extenuatum T

Gopher tortoise Gopherus polyphemus T

Florida scrub jay Aphelocoma coerulescens T T 

Little blue heron Egretta caerulea SSC  

White ibis Eudocimus albus SSC  

Southeastern American 
kestrel

Falco sparverius paulus T

Florida sandhill crane Grus canadensis pratensis T

Bald Eagle Haliaeetus leucocephalus ** ** 

Red-cockaded 
woodpecker

Picoides borealis SSC E 

Florida mouse Podomys. floridanus SSC  

Sherman’s fox squirrel Sciurus niger shermani SSC  

Florida black bear Ursus americanus floridanus T

Florida manatee Trichechus manatus latirostris E E 

*SSC = Species of Special Concern; T= Threatened; E= Endangered;

**While the bald eagle has been both state and federally delisted, it is still governed by the state 
bald eagle management plan and federal Bald and Golden Eagle Protection Act. 

1. General Listed-Species Surveys 
a. The Licensee will coordinate with the FWC to obtain and follow 

the current survey protocols for all listed species that may occur within the Certified Facilities, 
with appropriate buffers as defined by the survey protocols, prior to conducting detailed surveys.

b. Surveys will be conducted prior to clearing and construction in 
accordance with the survey protocols.  The results of those detailed surveys will be provided to 
the FWC and coordination will occur with the FWC on appropriate impact mitigation 
methodologies. 

[Article IV, Sec. 9, Fla. Constitution; Section 379.2291, Florida Statutes (F.S.), 
Sections 403.507and 403.5113(2), F.S., and Rule 68A-27, Florida Administrative Code 
(F.A.C.).] 
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2. Gopher Tortoise 
Information on the gopher tortoise and permitting can be found on FWC’s 

website. 

a. The Licensee will conduct surveys for gopher tortoises (Gopherus
polyphemus), in accordance with the FWC-approved Gopher Tortoise Management Plan 
(adopted in 2007) and current FWC-approved Gopher Tortoise Permitting Guidelines or FWC-
approved subsequent versions of the Plan or Guidelines.  A burrow survey covering a minimum 
of 15% of the potential gopher tortoise habitat to be impacted by development is required in 
order to apply for a relocation permit. Immediately prior to capturing tortoises for relocation, a 
100% survey is required to effectively locate and mark all potentially occupied tortoise burrows 
and to subsequently remove the tortoises.  Burrow survey methods are outlined in Appendix 4, 
Methods for Burrow Surveys on Development (Donor) and Recipient Sites.  Surveys must be 
conducted within 90 days of when an application is submitted to the FWC; however, surveys 
shall not be conducted within 30 days of any ground disturbance or clearing activities on the 
donor site.  All surveys completed by authorized agents or other permittees are subject to field 
verification by the FWC.  The gopher tortoise surveys should be conducted during the months of 
April through October. 

b. A permit is not required for activities that occur more than 25 feet 
from a gopher tortoise burrow entrance, provided that such activities do not harm gopher 
tortoises or violate rules protecting gopher tortoises.  Examples of such violations noted in the 
past by the FWC include, but are not limited to, killing or injuring a tortoise more than 25 feet 
away from its burrow; harassing a tortoise by blocking access to its burrow, and altering gopher 
tortoise habitat to such an extent that resident tortoises are taken. 

c. The Licensee will coordinate with and provide the FWC a 
completed gopher tortoise relocation permit(s) application in accordance with the FWC-
approved Gopher Tortoise Management Plan and Gopher Tortoise Permitting Guidelines as a 
post-certification submittal.  This permit application will provide information on the location for 
on-site recipient areas and any off-site FWC approved recipient site, as well as, appropriate 
mitigation contributions. 

d. Any commensal species observed during the burrow excavations 
that are listed by the U.S. Fish and Wildlife Service (USFWS) or FWC will be relocated in 
accordance with the applicable guidelines for that species. 

e. To the maximum extent practicable or feasible, all staging and 
storage areas should be sited to avoid impacts to gopher tortoise burrows and habitat. 

[Article IV, Sec. 9, Fla. Const.; Sections 403.507 and 403.5113(2), F.S., Section 
379.2291, F.S.; and Rule 68A-27.004, F.A.C.] 

3. Bald Eagle 
a. The Licensee will avoid impacts to bald eagle (Haliaeetus 

leucocephalus) nests where possible.  If impacts cannot be avoided within the 660-foot nest 
buffer zone, construction activities will be conducted consistent with the FWC Eagle 
Management Guidelines, outlined in the FWC Bald Eagle Management Plan, dated April 9, 
2008, or any subsequent FWC-approved versions.  In areas where bald eagle nests are present, 
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efforts will be made to avoid construction activities during the nesting season (October 1 – May 
15) or when eagles are present before October 1 or after May 15. 

b. In accordance with the FWC Eagle Management Guidelines, for 
construction areas that fall within 330 feet of an active or alternate bald eagle nest, construction 
activities will be conducted only during the non-nesting season (May 16 – September 30).  Any 
construction activities that fall within 660 feet of the nest during the nesting season will be 
conducted following USFWS-approved Bald Eagle Monitoring Guidelines, dated 2007, or 
USFWS-approved subsequent versions. 

c. In areas where adverse impacts to nests cannot be avoided, 
resulting in nest disturbance, the information required for an FWC Eagle Permit will be obtained 
from the FWC, as authorized by Section 379.2291 F.S., and Rule 68A-16.002, F.A.C., and 
minimization and conservation measures outlined in the FWC Bald Eagle Management Plan will 
be followed, as applicable. 

[ Article IV, Sec. 9, Fla. Const., Section 403.507, F.S., Section 403.5113(2), F.S., 
Rule 62-1 7.191, F.A.C., Section 379.2291, F.S., 68A-27 F.A.C. and Rule 68A-16.002, F.A.C.] 

4. Florida Scrub-Jay 
a. The Licensee will coordinate with the FWC prior to clearing and 

construction of the Certified Facilities to insure that surveys for Florida scrub-jays (Aphelocoma
coerulescens) are in accordance with FWC- and USFWS-approved protocols (Fitzpatrick et al. 
1991)*.

b. The Licensee will conduct the surveys and provide the FWC with 
the Florida scrub-jay survey results and identify where impacts to Florida scrub-jays cannot be 
avoided.

c. The Licensee will coordinate with the FWC to determine 
mitigative measures for areas where impacts to Florida scrub-jays cannot be avoided. 

[Article IV, Sec. 9, Fla. Const., Section 403.507, F.S., Section 403.5113(2), F.S., 
Rule 62-1 7.191, F.A.C., Section 379.2291, F.S., 68A-27 F.A.C. and Rule 68A-16.001 F.A.C.] 

*Fitzpatrick, J. W., G.E. Woolfenden, M.T. Kopeny. 1991. Ecology and 
development-related requirements of the Florida scrub-jay (Aphelocoma coerulescens). 
Nongame Wildl. Prog. Tech. Rep. No. 8, Fla. Game Fresh Water Fish Comm., Tallahassee. 

5. Red-Cockaded Woodpeckers 
a. The Licensee will coordinate with the FWC prior to conducting 

surveys for red-cockaded woodpeckers (Picoides borealis) to insure that surveys are in 
accordance with the FWC-approved Red-Cockaded Woodpecker Management Plan, adopted in 
2003, and the USFWS Red-Cockaded Woodpecker Recovery Plan, or subsequent FWC-
approved or USFWS-approved versions of wither plan. 

b. The Licensee will conduct the surveys and provide the FWC with 
the red-cockaded woodpecker survey results and identify where impacts to red-cockaded 
woodpeckers cannot be avoided. 

c. The Licensee will coordinate with the FWC to determine 
mitigative measures for areas where impacts to red-cockaded woodpeckers cannot be avoided. 
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[Article IV, Sec. 9, Fla. Const., Section 403.507, F.S., Section 403.5113(2), F.S., 
Rule 62-17.191, F.A.C., Section 379.2291, F.S., 68A-27 F.A.C. and Rule 68A-16.001 F.A.C.] 

6. Avian Protection Plan 
The Licensee will coordinate with the FWC in the development of an Avian Protection Plan that 
delineates a program designed to reduce the operational and avian risks that result from avian 
interactions with the Certified Facilities with the goal of reducing avian mortality.  Guidelines 
for the Avian Protection Plan can be found on the USFWS website at:  

http://www.fws.gov/migratorybirds/issues/APP/AVIAN%20PROTECTIO
N%20PLAN%20FINAL%204%2019%2005.pdf

[Article IV, Sec. 9, Fla. Const., Section 403.507, F.S., Rule 62-17.191, F.A.C., 
Section 379.2291, F.S., 68A-27 F.A.C. and Rule 68A-16.001 F.A.C.] 

7. Florida Manatee 
a. The Standard Manatee Conditions for In-Water Work (revision 

2005) shall be followed for all in-water activity located where waters are accessible to manatees.  
These are enclosed as Attachment 1.  Blasting or pile hammering activities to break rock shall be 
prohibited in or adjacent to waters accessible to manatees.  If no other alternative exists, a 
modification of these conservation measures can be requested.  An adequate Blast and Protected 
Species Watch Plan must be submitted to and approved by the Imperiled Species Management 
Section of the FWC prior to these methodologies being used. 

b. At least 60 days prior to the beginning of in-water construction or 
demolition activities located where waters are accessible to manatees, the Licensee shall contact 
the FWC to determine whether observers will be required, how many observers will be needed 
and who those observers will be.  The Licensee may provide the FWC with a list of prospective 
observers or the FWC will provide a list.  Observers must be approved by the FWC prior to 
construction and be equipped with polarized sunglasses to aid in observation.  The manatee 
observer must be on site during all in-water construction activities and will advise personnel to 
cease operation upon sighting a manatee within 50 feet of any in-water construction activity.  
Movement of a work barge, other associated vessels, or any in-water work associated with 
construction or demolition activities shall not be performed after sunset, when the possibility of 
spotting manatees is negligible.  Observers shall maintain a log detailing manatee sightings, 
work stoppages, and other protected species-related incidents.  A report, summarizing all 
activities noted in the observer logs, the location and name of project, and the dates and times of 
work shall be submitted within 30 days following project completion to the FWC’s Imperiled 
Species Management Section at:  620 South Meridian Street, 6A, Tallahassee, Florida 32399-
1600, or e-mailed at fcmpmail@myfwc.com. 

c. If a cofferdam is used during in-water construction to minimize 
release of sediment to the Cross Florida Barge Canal, the area inside (behind) the cofferdam 
must be checked for the presence of manatees during and after installation of the barrier before 
further work occurs to determine that manatees have not been entrapped. 

d. At the earliest point in the final design phase of the project and 
prior to construction in waters accessible to manatees, the Licensee must submit a complete final 
description and final design of the Cooling Water Intake Structure (CWIS) plan to be approved 
by the FWC with regard to manatee safety issues.  The description should include the width of 
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proposed vertical bar screens and the means by which they will be secured to the structure, the 
location and type of material proposed for screens and the method of securing the screens, the 
location of the pump and pump house, and a complete explanation of how access by manatees to 
the pump mechanism will be prevented.  A final CWIS plan approved by the FWC must be 
implemented prior to the facility operation and maintained for the life of the facility. 

e. At the earliest point in the final design phase of the project and 
prior to construction in waters accessible to manatees, the Licensee must submit a complete 
description and final design of the trash rack/rake plan, which must be approved by the FWC.  
The description must include the type (brand) of trash rack proposed, the proposed rack 
installation angle, and if a rake/rake gripper (or other moving element for cleaning or straining) 
is proposed as part of the mechanism, a description of the rake gripper, the size (in inches) of the 
rake gripper opening, the proposed descent velocity of the rake or other straining mechanism, the 
proposed type of operation of the rake (automated or manual), and the proposed location of the 
trash rack relative to the CWIS forebay.  A final trash rack/rake plan must minimize risks to 
manatees, must be approved by the FWC, implemented prior to the facility operation and 
maintained for the life of the facility. 

f. To reduce the risk of entrapment and drowning of manatees, 
grating shall be installed over any existing or proposed pipes or culverts greater than 8 inches, 
but smaller than 8 feet in diameter that are submerged or partially submerged and reasonably 
accessible to manatees.  Bars or grates no more than 8 inches apart shall be placed on the 
accessible end(s) during all phases of the construction process and as a final design element to 
restrict manatee access. 

[Article IV, Sec. 9, Fla. Const., Section 403.507, F.S., Section 403.5113(2), F.S., 
Rule 62-17.191, F.A.C., Section 379.2291, F.S. and 68A-27 F.A.C.] 

B. Biological Survey and Monitoring Conditions 
The Licensee may request modification of the following applicable FWC 

conditions upon issuance by the Department of Environmental Protection, in consultation with 
the FWC, of Final NPDES permit FL0633275-001-IWlSINP 

1. Cross Florida Barge Canal and Withlacoochee River Survey and 
Monitoring

Field data are needed in order to determine if there are any impacts of the 
proposed withdrawals in the Cross Florida Barge Canal and the Withlacoochee River below the 
Lake Rousseau Dam. 

a. Within 180 days following certification of the Levy County 
Nuclear Facility, the Licensee shall submit to the DEP Siting Office and FWC a Cross Florida 
Barge Canal and Withlacoochee River Baseline Survey and Monitoring Plan (CRSMP). Unless 
otherwise agreed to by the Licensee and FWC, in consultation with DEP, the CRSMP shall 
include, at a minimum, the following components and may include additional components as 
proposed by either the FWC or Licensee: 

i. Nekton pre-operational survey and post-operational 
monitoring should be based on a stratified-random sampling design, with a minimum of 12 
samples per month in the Cross Florida Barge Canal, a minimum of 6 samples per month in the 
Withlacoochee River downstream of Lake Rousseau, and a minimum of 6 samples per month in 
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the area just off the entrance to the Cross Florida Barge Canal.  Ideally the sampling effort would 
be divided between bag seines and otter trawls, with a ratio of two seine hauls to one trawl haul. 
This study design will allow comparison between monitoring results of nekton communities, and 
possible changes in these communities, in the CFBC and Withlacoochee River with systems 
north and south of the CFBC. Ideally the number of samples necessary per month would be 
based on preliminary sampling and subsequent power analysis (to determine power to detect 
change. If additional gear is deemed more appropriate, these should be provided in the nekton 
monitoring study design. 

ii. Plankton (icthyoplankton and meroplankton) preoperational 
survey and post-operational monitoring should be based on a stratifiedrandom sampling design, 
with a minimum of 12 samples per month in the Cross Florida Barge Canal, a minimum of 6 
samples per month in the area just off the entrance to the Cross Florida Barge Canal, and in the 
Withlacoochee River. The surveys should employ standard plankton sampling gear. Ideally the 
number of samples necessary per month would be based on preliminary sampling and 
subsequent power analysis (to determine power to detect change). The plankton monitoring 
should, at a minimum, include sampling at night. 

iii. Additional hydrographic survey sites may be needed, 
depending on the data available from previous studies, to characterize circulation and flow from 
the Withlacoochee River south to the Barge Canal, across and into the Barge Canal, and south 
towards the Crystal River Energy Complex. Specific survey and monitoring locations, sampling 
frequencies and methods, and specific parameters to be surveyed and monitored shall be 
approved by the FWC, in consultation with DEP and SWFWMD. 

iv. Pre-operational surveys and monitoring shall be conducted 
for a period of time to be determined by statistical analysis in coordination between the FWC and 
the Licensee in order to establish seasonal/climatological baseline, biological and water quality 
conditions.  This timeframe will not exceed the period of time that is available prior to operation 
of the facility. 

v. Pre-operational survey and post-operational monitoring 
shall be conducted for a period of time to be determined by statistical analysis in coordination 
between the FWC, in consultation with DEP, and the Licensee, utilizing the same pre-operational 
survey methodologies in order to identify and characterize biological and water quality impacts 
associated with the project for any needed mitigation purposes. 

vi. In accordance with federal regulations related to the 
project's intake structure, an impingement and entrainment study shall be developed and 
implemented for use during operations to validate the assumptions of limited or no impingement 
and entrainment of organisms. 

vii. An adaptive management approach shall be applied during 
pre-operational surveying and post-operational monitoring plan development in order to 
accommodate for less expensive data collection methodologies that may become available. 

viii. This CRSMP, including survey and monitoring locations, 
shall be approved prior to implementation. The FWC, in consultation with DEP and SWFWMD, 
shall indicate approval or disapproval of the submitted plan within 90 days of the originally 
submitted information. The FWC will transmit its findings to the DEP-Siting Office for 
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coordination and transmittal to the licensee. In the event that additional information is needed 
from the licensee to complete and approve the Plan, the FWC, in consultation with DEP and 
SWFWMD, shall make a written request to the DEP Siting Office and the Licensee for 
additional information no later than 30 days after receipt of the submitted information. 

ix. Upon approval, the Licensee will start implementation of 
the CRSMP. 

b. The Licensee will prepare yearly progress reports, including all 
data and statistical analyses resulting from the survey and monitoring requirements, 
hydrographic analysis documenting the flow and circulation patterns in the nearshore areas, and 
a summary report at the end of the baseline period.  These reports shall be submitted to the FWC,
and DEP Siting Office for review.  If the FWC, in consultation with DEP and SWFWMD, in 
their review of the yearly progress reports, determines inadequacies or the need to modify the 
CRSMP, FWC will notify DEP and the Licensee and a joint meeting will be held to discuss the 
findings. At the end of the baseline monitoring period, the Licensee will hold a joint meeting 
with the DEP and EWC to discuss the results.  At that time, the FWC, in consultation with DEP 
and SWFWMD, and the Licensee will determine what, if any, modifications need to be made to 
the CRSMP for monitoring once the Plant begins operations.  The FWC will transmit its findings 
to the DEP-Siting Office for coordination and transmittal to the licensee. 

c. If the CRSMP is determined to need modifications for monitoring 
during the operation of the Plant, the Licensee will submit, within 180 days after notification of 
needed modifications, a revised CRSMP to the FWC and the DEP Siting Office for review.  The 
FWC, in consultation with DEP and SWFWMD, shall indicate its approval or disapproval of the 
submitted plan within 90 days of the submitted information. The FWC will transmit its findings 
to the DEP-Siting Office for coordination and transmittal to the licensee. In the event that 
additional information from the licensee is necessary to complete and approve the CRSMP, the 
FWC, in consultation with DEP and SWFWMD, shall make a written request to the DEP-Siting 
Office and the Licensee for additional information no later than 30 days after receipt of the 
submitted information. 

d.  The Licensee will submit, after initiation of operations at the Levy 
Plant, an annual report, including all data and statistical analyses resulting from the monitoring 
requirements and an analysis comparing the current data to the preoperational survey (baseline) 
data to the FWC and the Siting Office. If the FWC, in consultation with DEP and SWFWMD, 
determines that the pre-operational survey and post-operational monitoring data indicate harm or 
potential harm to the ecological resources of the waters of the State and/or indicate exceedance 
of State water quality standards, or if these data are insufficient to evaluate changes, then 
additional measures shall be required to evaluate or to abate such impacts. Additional measures 
include but are not limited to: 

i. Enhanced monitoring and/or modeling, and mitigative 
measures; 

ii. Operational changes in the cooling water intake system to 
reduce any such impacts; 

iii. Other measures to abate impacts as may be described in the 
Canal and River Monitoring Plan. 
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e. The Licensee will submit a summary report, including all data and 
statistical analyses from the baseline monitoring and an analysis comparing the current data to 
the baseline data, to the FWC and the DEP Siting Office.  The summary report should be 
submitted a minimum of 6 months before renewal of the NPDES permit. 

[Article N, Sec. 9, Flu. Const., Section 403.507 and 403.509, F.S.; Section 
379.1025 F.S., Section 379.2291 F.S., Section 379.2401 F.S., Rules 68A-1.002 Florida 
Administrative Code (F.A.C), 68A-4.001, F.A. C and Chapter 68A-27, F.A.C.] 

2. Levy Nuclear and Crystal River Energy Complex Combined 
Discharge Survey and Monitoring 

a. Within 180 days following certification of the Levy County 
Nuclear Facility, the Licensee will submit to the FWC and the DEP Siting Office a LNP 
Combined Discharge Survey and Monitoring Plan (Discharge Monitoring Plan). Unless 
otherwise agreed to by the Licensee and FWC, in consultation with DEP, the Discharge 
Monitoring Plan shall include, at a minimum, the following components: 

i.  A broad-based, pre-operational survey and a 
postoperational monitoring plan, for a period of time to be determined by statistical analysis in 
coordination between the DEP, FWC and the Licensee, that is available prior to operation of the 
facility, that includes sites outside of the existing or predicted plume areas to allow for a 
comparison of the plume area sites to a "control site."  This time frame will not exceed the period 
of time that is available prior to operation of the facility. 

ii. Specific survey and monitoring locations, sampling 
frequencies and methods, and specific parameters to be surveyed and monitored. 

iii. The survey and monitoring will include, at minimum, 
protocols to monitor seagrass, oyster and hardbottom resources. Monitoring of physical and 
chemical parameters shall include, at minimum, surface and bottom temperature, salinity, 
dissolved oxygen (DO), total nitrogen, total phosphate, and water column transparency data 
collection. 

iv. Intensive survey and monitoring of the central areas of the 
existing and future predicted plume areas during the first and second summers of the combined 
discharge. This should include measurements of DO at the surface and at the bottom measured 
on a regular schedule (quarterly at minimum, monthly if possible), and, within the zone of plume 
impact, DO at the bottom measured overnight 3 to 4 times during each summer. 

v. The Discharge Monitoring Plan, including survey and 
monitoring locations, shall be approved prior to implementation.  The FWC, in consultation with 
DEP and SWFWMD, shall indicate its approval or disapproval of the submitted plan within 90 
days of the originally submitted information. The FWC will transmit its findings to the DEP-
Siting Office for coordination and transmittal to the licensee. In the event that additional 
information from the licensee is necessary to complete and approve the Plan, the FWC, in
consultation with DEP and SWFWMD, shall make a written request to the licensee for additional 
information no later than 30 days after receipt of the submitted information. 

vi. The Discharge Monitoring Plan shall be implemented upon 
approval. As noted above, upon issuance of Final NPDES permit FL0633275-001-IWlS/NP, the 



SECTION B.  PLANT SPECIFIC CONDITIONS 

Florida Department of Environmental Protection   PEF Levy Nuclear Plant & Associated Facilities 
Conditions of Certification  PA08-51B 

54

Licensee may request to DEP, in consultation with FWC, modification of the FWC conditions of 
certification. 

b. The Discharge Monitoring Plan and results of monitoring data 
collected over the course of the previous and current CREC operating period and NPDES 
permits will be submitted to the DEP and FWC so as to provide a basis for developing the LNP 
Discharge Mitigation Plan, if needed. 

c. The Licensee will prepare yearly progress reports, including all 
data and statistical analyses resulting from the survey and monitoring requirements, and a 
summary report at the end of 5 years after approval of the Discharge Monitoring Plan of the 
Levy County Nuclear facility and submit the report to the FWC and DEP Siting Office for 
review. If in the review of the yearly progress reports, the FWC, in consultation with DEP and 
SWFWMD, determines inadequacies or the need to modify the Discharge Monitoring Plan, 
FWC will notify the DEP-Siting Office and the Licensee to discuss the findings. At the end of 
the baseline monitoring period, the Licensee will contact DEP and FWC to discuss the results. At 
that time, the FWC, in consultation with DEP and SWFWMD, and the Licensee will determine 
what if any modifications need to be made to the Discharge Monitoring Plan for monitoring once 
the Plant begins operations. 

d. If the Discharge Monitoring Plan is determined to need 
modifications for monitoring during the operation of the Plant, the Licensee will submit, within 
180 days, a revised Discharge Monitoring Plan to the Agencies for review. The FWC, in
consultation with DEP and SWFWMD, shall indicate its approval or disapproval of the 
submitted plan within 90 days of the submitted information.  The FWC will transmit its findings 
to the DEP-Siting Office for coordination and transmittal to the licensee. In the event that 
additional information from the licensee is necessary to complete and approve the Discharge 
Monitoring Plan, the FWC, in consultation with DEP and SWFWMD, shall make a written 
request to the DEP-Siting Office and the licensee for additional information no later than 30 days 
after receipt of the submitted information. 

e. The Licensee will submit, after initiation of operations at the Levy 
Plant, a yearly progress report, including all data and statistical analyses from the baseline 
surveys and monitoring and an analysis comparing the current data to the baseline data, to the 
Agencies. If the FWC, in consultation with DEP and SWFWMD, determines that the pre-
operational survey and post-operational discharge monitoring data are insufficient to evaluate 
changes, indicate harm or potential harm to the ecological resources of the waters of the State 
and/or exceed State water quality standards, then additional measures shall be required to 
evaluate or to abate such impacts. Additional measures include but are not limited to: 

i. Enhanced monitoring and/or modeling, and mitigative 
measures; 

ii. Operational changes in the discharge or water cooling 
system to reduce any such impacts; 

iii. Other measures to abate impacts as may be described in the 
Plan.

f. The Licensee will submit a summary report, including all data and 
statistical analyses from the baseline survey and an analysis comparing the current data to the 
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baseline data to FWC and the DEP Siting Office. The summary report should be submitted a 
minimum of 6 months before renewal of the NPDES permit. 

g. If FWC, in consultation with DEP and the Licensee find that the 
monitoring demonstrates no impact from Levy, then licensee may request that FWC, in 
consultation with DEP amend the monitoring plan or terminate it. 

[Article N, Sec. 9, Flu. Const., Section 403.507and 403.509, F.S.; Section 
379.1025 F.S., Section 379.2291 F.S., Section 379.2401 F.S., Rules 68A-1.002 Florida 
Administrative Code (F.A.C.), and Chapter 68A-2 7, F.A.C.] 

C. Mitigation 
1. Cross Florida Barge Canal and Withlacoochee River 

a. FWC, in consultation with DEP and SWEWMD, will review the 
CRMP Annual Reports. If after the review and analysis of the data and reports there is an 
indication of adverse impacts, FWC, in consultation with DEP and SWFWMD, will notify the 
DEP-Siting Office and the Licensee of the need for mitigation. Within 180 days following 
notification from DEP-Siting Office of the need for mitigation, the Licensee will submit to the 
DEP and FWC a Withlacoochee River and/or the Cross Florida Barge Canal Mitigation Plan 
(CFJ3CWR Mitigation Plan). The CFBCWR Mitigation Plan may include the following 
components: 

i. Plans to alleviate changes in flow, water quality, or 
biology, as determined from the survey and monitoring, in the Withlacoochee River between 
Lake Rousseau and the CFBC 

ii. Possible operational changes in the cooling water intake 
system to reduce any such impacts. 

iii. The CFBCWR Mitigation Plan shall be approved by FWC, 
in consultation with DEP and SWFWMD, prior to implementation. FWC, in consultation with 
DEP and SWFWMD, shall indicate its approval or disapproval of the submitted plan within 90 
days of the submitted information. The FWC will transmit its findings to the DEP-Siting Office 
for coordination and transmittal to the licensee. In the event that FWC, in consultation with DEP 
and SWFWMD, requires additional information for the licensee to complete and approve the 
CFBCWR Mitigation Plan, the FWC, in consultation with DEP and SWFWMD, shall make a 
written request to the DEP Siting Office and the Licensee for additional information no later than 
30 days after receipt of the submitted information. 

iv. Upon approval by FWC, in consultation with DEP and 
SWFWMD, the Licensee will start implementation of the CFBCWR Mitigation Plan. 

v. The Licensee will prepare yearly progress reports, 
including all data and statistical analyses resulting from the implementation of the CFBCWR 
Mitigation Plan, and a summary report at the end of 5 years or a minimum of 6 months before 
renewal of the NPDES permit, and submit the report to FWC and DEP for review. If the FWC, 
in consultation with DEP and SWFWMD in their review of the yearly progress reports determine 
inadequacies or the need to modify the CFBCWR Mitigation Plan, they will notify the DEP-
Siting Office and the Licensee to discuss the findings. If the hydrographic monitoring from the 
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Canal and River Monitoring Plan indicates changes to the circulation and flow due to the LNP a 
proposal will be developed to restore circulation patterns. 

[Article IV, Sec. 9, Flu. Const., Section 403.507 and 403.509, F.S. Section 
379.1025 F.S., Section 379.2291 F.S. ; Section 379.2401 F.S., Rules 68A-1.002 F.A. C., 68A-
4.001, F.A. C and Chapter 68A-27, F.A.C.] 

2. Crystal River Combined Discharge 
a. FWC, in consultation with DEP and SWFWMD, will review the 

Discharge Monitoring Plan Annual Reports. If after the review and analysis of the data and 
reports there is an indication of adverse impacts, EWC, in consultation with DEP and 
SWFWMD, will notify the Licensee of the need for mitigation for impacts caused by the LNP 
discharge. Within 180 days following notification through the DEP Siting Office of the need for 
mitigation, the Licensee will submit to FWC and the DEP Siting Office a Levy Nuclear 
Discharge Mitigation Plan (LNP Mitigation Plan). The Plan may include the following 
components: 

i. Remedial action options if the Levy Nuclear discharge has 
adverse impacts on water quality and physical parameters, seagrasses, oysters, or other marine 
organisms. 

ii. Development of a hydrologic model for restoring flows and 
circulation if deemed necessary from the Canal and River Monitoring Plan. 

iii. If the hydrologic modeling, from item 2 above, indicates 
positive changes, then consideration should be given to re-establishing the "flow-through cuts" 
along the Crystal River Intake Canal spoil piles. 

iv. Operational changes in the discharge or water cooling 
system to reduce any such impacts. 

v. The LNP Mitigation Plan shall be approved prior to 
implementation. FWC, in consultation with DEP and SWFWMD, shall indicate its approval or 
disapproval of the submitted plan within 90 days of the originally submitted information. The 
FWC will transmit its findings to the DEP-Siting Office for coordination and transmittal to the 
licensee. In the event that FWC, in consultation with DEP and SWFWMD, require additional 
information for the licensee to complete and approve the LNCREC Mitigation Plan, the FWC, in 
consultation with DEP and SWFWMD, shall make a written request to the DEP-Siting Office 
and the Licensee for additional information no later than 30 days after receipt of the submitted 
information. 

vi.  Upon approval by FWC, in consultation with DEP and 
SWFWMD, the Licensee will start implementation of the LNP Mitigation Plan. 

b. The Licensee will prepare yearly progress reports, including all 
data and statistical analyses resulting from the implementation of the LNCREC Mitigation Plan, 
and a summary report submitted 6 months before the application for renewal of the NPDES 
permit, and submit the report to FWC and the DEP Siting Office for review. If the FWC, in 
consultation with DEP and SWEWMD, in their review of the yearly progress reports determine 
inadequacies or the need to modify the LNCREC Mitigation Plan, FWC will notify the DEP-
Siting Office and the Licensee to discuss the findings. 
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[Article IV, Sec. 9, Fla. Const., Section 403.507 and 403.509, F.S.; Section 
379.1025 F.S., Section 379.2291 F.S., Section 379.2401 F.S., Rules 68A-1.002 F.A. C, Chapter 
68A-27, F.A. C.] 
XXX. LEVY COUNTY – PLANT REQUIREMENTS 

NOTE: References to Exhibits A, B, and C to SE 2-08, are references to those 
documents which constitute exhibits to a Special Exception submitted by the Licensee for the use 
of the site for an electrical power generating facility, which Special Exception was approved by 
the Board of County Commissioners of Levy County, on September 2, 2008 (attached as 
Appendix E).  The Special Exception will be referred to herein as SE 2-08.  Exhibits A, B, and C 
to SE 2-08 are attached to this Final Report in PDF format and are included herein by this 
reference.  The term Special Exception area as used in this Final Report means the area described 
and depicted on Exhibit A of SE 2-08 as the property that is the subject of SE 2-08. 

A. Documentation/Submittals Requirements 
1. At least sixty (60) days prior to any vertical construction activities on the 

site or any associated facilities, the Licensee shall provide all of the following to the County for 
its review and approval: 

a. A detailed site plan depicting that all development within the 3 
105-acre site is contained within the designated Development Areas as shown on Exhibits A and 
B to SE 2-08 (herein the Development Areas), with the exception of fencing, temporary uses 
incidental to the construction of the facility, transmission lines and pipelines, berms, guard 
houses, water wells, monitoring wells, and internal roads necessary to provide internal access to 
these listed structures, and is setback a minimum of 1,000 feet from any property boundary 
where abutting properties are not under the same ownership as the subject property. 

b. A detailed site plan depicting development within the proposed 
Development Areas, which reflects the areas, locations, sizes, and heights shown on Exhibit B to 
SE 2-08 and the tables on Exhibit C to SE 2-08, and which reflects any changes to those items 
shown on such Exhibits B and C to SE 2-08 in building, pavement, and/or structure size or 
height, relocation of buildings, pavement, and/or structures within the 954 acres of Development 
Area. Any such changes to Exhibit B and Exhibit C to SE 2-08 depicted on the site plan shall 
conform to the special exception requirements for electric generating facilities and the notes 
listed on Exhibit B to SE 2- 08, which all shall allow for construction and operation of nuclear 
electric generating facilities subject to the Florida Electrical Power Plant Siting Act, Section 
403.501 through 403.5 18, Fla. Stat., consisting of two reactor units generating a total electrical 
load of 3,000 megawatts and the necessary support services and structures required for the 
construction and operation of such facility including offices, training facilities, storage areas, 
warehousing, first aid facilities, staging areas, parking lots, electrical transmission facilities, 
cooling towers, retention basins, shooting range, emergency notification equipment, fencing and 
security facilities, and temporary uses necessary for the construction of such facility including 
but not limited to concrete and/or asphalt batch plants. 

c A detailed site plan that depicts that all outdoor lighting will be 
directional and shall not radiate directly onto adjacent properties not under the same ownership 
as the subject property. There shall not be any off-site glare to adjacent properties not under the 
same ownership as the subject property. Licensee shall also include a photometric lighting plan. 
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d.  detailed site plan depicting that the maximum structure height 
does not exceed 250 feet. 

e. A detailed site plan that depicts that all outdoor lighting will be 
directional and shall not radiate directly onto adjacent properties not under the same ownership 
as the subject property. There shall not be any off-site glare to adjacent properties not under the 
same ownership as the subject property.  Applicant shall also include a photometric lighting plan. 

f. A detailed site plan depicting paved pervious parking areas and 
service areas.  Additional pervious parking areas and service drives necessary for internal 
circulation shall be permitted throughout the special exception area. 

g. A detailed site plan of the special exception area depicting that the 
maximum impervious surface does not exceed 20 percent of the total special exception area.   

h. An updated traffic study for the site and associated facilities, 
reflecting projected traffic during construction and operational phases for the site and associated 
facilities. Such traffic study may also be used to calculate the appropriate Levy County road 
impact fees for the site and associated facilities.  

2. All documentation and other information submitted in response to 
Condition A.1. above shall meet all requirements and conditions of SE 2-08, and all applicable 
provisions of the Levy County Land Development Code and the Florida Building Code, and in 
accordance with established and generally applicable standards, the requirements of the County 
Development Department, County Road Department, and County Engineer. 

3. Any development of the site and associated facilities that is contained in 
and approved as part of the detailed site plan submitted to Levy County and any building permit 
shall be subject to inspection and approval by Levy County through its Road Department, 
Development Department, and/or County Engineer, as appropriate. 

4.  At least 30 days prior to commencement of construction of the particular 
building, a completed County building permit forms shall be submitted to the Levy County 
Building Department for any structures on the site or for associated facilities that do not consist 
of facilities of electric utilities as defined in Section 366.02, Fla. Stat., which are directly 
involved in the generation, transmission, or distribution of electricity, or that are not otherwise 
exempt from the requirements of the Florida Building Code. For every structure Licensee intends 
to construct on the site or for associated facilities that Licensee contends is exempt from the 
Florida Building Code, Licensee shall provide a list of the exempt structures or facilities. 

5. Final development approval shall be contingent upon the Licensee 
obtaining all development/approval and permits from all applicable state and federal agencies 
that are necessary for the particular development activity to be approved by the County, with the 
exception of the Federal Combined Construction Operating License. 

6. The schedule for and the content and detail of any of the above 
informational submittals to Levy County may be altered upon agreement between Levy County 
and the Licensee. Further, any amendments by Levy County to SE 2-08 may be approved by 
Levy County without further modification to this certification or to these conditions. Any future 
amendment to SE 2-08 shall be submitted to the Department's Siting Office by Licensee. If an 
amendment to SE 2-08 also requires modification or amendment of this certification, then such 
modification or amendment shall also be obtained by Licensee. 
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[Section 125.01 (l)(h) and (cc), F.S. ; Chapter 553, Part IV, F.S. ; Florida Building 
Code; Section 102.2, Florida Building Code; Chapter 50, Levy County Code; Chapter 50, 
Article PTIJ Levy County Code; Sections 50-131, 50-132, 50-715, and 50-796 through 50-823, 
Levy County Code; Conditions of SE 2-08, approved by the Board of County Commissioners 
September 2, 2008] 

B. Building/Construction Fees 
Concurrent with the submittal of the documentation required in Condition A, or 

concurrent with the requests for inspections or for other services to which fees apply under the 
County’s adopted codes ordinances and resolutions, the Licensee, shall pay all of the County’s 
fees for building permits, inspections, and any other fees related to the building permits for 
structures that are not exempt from the provisions of the Florida Building Code, as provided in 
Levy County Resolution 2007-24. 

[Sections 1 and 10, Art. VII, Florida Constitution; Sections 125.01(1)(h) and (cc), 
F.S.; Section 403.511(4), F.S.; Chapter 553, Part IV, F.S.; Florida Building Code; Section 
102.2, Florida Building Code; Chapter 50, Levy County Code; Section 50-131, Levy County 
Code; Levy County Resolution 2007-24] 

C. Impact Fees 
Prior to the County’s approval of the development of the site and associated 

facilities authorized under SE 2-08 and Condition A, and prior to construction of any 
development of the site and associated facilities Licensee shall pay all of the County’s 
emergency medical system impact fees and road impact fees for the site and associated facilities 
in accordance with Chapter 47, Articles III and IV, Levy County Code. 

[Sections 1 and 10, Art. VII, Florida Constitution; Section 403.511(4), F.S. Chapter 
47, Article III, Levy County Code; Chapter 47, Article IV, Levy County Code] 

D. Construction and Operation 
Throughout the construction and operation of the site and associated facilities, the 

following conditions shall be maintained or met: 

1. The use of the site is limited to the construction and operation of not more 
than two (2) nuclear reactor powered electrical generating plants and associated support 
structures, accessory structures and uses identified and shown on Exhibit B to SE 2-08. 2. No 
permanent entrance to the site shall be constructed from CR 40 for the purpose of operational 
phase work force access.  This is not to preclude a roadway to provide access for the construction 
and maintenance of the site and associated facilities, and of electricity transmission lines and 
water lines used to convey cooling water pumped from the Cross Florida Barge Canal or return 
lines pumping water to the Crystal River Discharge Canal, emergency access or similar 
incidental access uses.  This condition does not preclude the temporary use of the heavy haul 
road for the delivery of heavy equipment or materials for construction and maintenance of the 
power plant(s), transmission lines that parallel that road, substation or water supply and return 
lines. 

2. Construction and operation activities within the Special Exception area, 
including transmission and pipeline construction, shall not adversely impact adjacent properties 
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not owned by the Licensee.  Storm water run-off, and excessive dust, smoke, noise, glare and 
vibrations shall be considered adverse impacts. 

3. Operational characteristics, such as noise, dust, vibrations and traffic shall 
at all times comply with all local, state and federal ordinances, laws and regulations.  With 
regard to sound levels, maximum sound levels produced will not exceed 65 (dba) as measured 
from the property line of any adjacent property not under the same ownership as the subject 
property, sound levels will not exceed 55 (dba) between 10 p.m. and 7 a.m. as measured at the 
property line.  With regard to vibrations, no vibration shall be transmitted which is discernable 
without instruments beyond the property line of the Special Exception area.  The Licensee, or 
property owner or their assigns, shall promptly provide proof of compliance with any of the 
levels contained in this condition or with any other applicable ordinances, laws, or regulations 
relating to any operational characteristics in the event the County receives a complaint. 

4. Permanent roadway access to the site shall only be from U.S. Hwy. 19. 

5. Areas depicted as ponds are for stormwater detention only and will not be 
used for cooling or waste disposal purposes. 

6. The Special Exception area will not be used as a base for off-site utility 
line maintenance. 

7. Landscaping requirements of Levy County shall be met by the 
maintenance of the natural vegetation on the portions of the properties outside the designated 
development areas under SE 2-08. 

8. A 100-foot natural vegetated buffer shall be maintained along the site 
property’s perimeter where abutting properties are not under the same ownership as the site 
property.  An access road for agricultural or other low impact uses may be integrated into the 
buffer. 

[Section 125.01(1)(h), F.S.; Section 50-715, Levy County Code; Sections 50-796 
through 50-823, Levy County Code; Conditions of SE 2-08, approved by the Board of County 
Commissioners September 2, 2008] 

E. Driveway Access for and Heavy Haul Road Crossing of County Road 40 
1. In the event the Licensee proposes any access to CR 40 for access to the 

transmission line corridor or the site through Licensee's property adjacent to CR 40 for any 
purpose, including transmission lines, and such access will not concurrently or later act as the 
heavy haul road (herein "driveway access") and for the heavy haul road's crossing of CR40* 
(herein "heavy haul road crossing"), at least sixty (60) days prior to any construction activities 
related to such driveway access or heavy haul road crossing, the Licensee shall provide the 
following items to the County: 

a) the information necessary for a completed County driveway permit 
form; 

______________________
* This includes the heavy haul road's crossing of the entire right-of-way for CR 40, from 

right-of-way line to right-of-way line. 
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b) a detailed description of the proposed uses for such driveway 
access or heavy haul road crossing, including but not limited to estimated traffic volume, traffic 
composition, and proposed weights of loads that will use the driveway access or heavy haul road 
crossing; 

c) engineering and construction plans for such driveway access or 
heavy haul road crossing, including for the heavy haul road crossing: 

i) engineering and construction plans depicting any structural 
improvements that may be required to prevent and prohibit degradation of the structural integrity 
of CR 40 and the adjacent right-of-way as a result of the Licensee's proposed use of the heavy 
haul road; and 

ii)  engineering and construction plans depicting the proposed 
location, design, and construction of the temporary connection to CR 40 that Licensee proposes 
to use for the heavy haul road; 

d) maintenance of traffic plans for maintenance of traffic during 
construction of such driveway access or heavy haul road crossing, including maintenance of 
traffic plans during construction of any improvements to CR 40 and adjacent right-of-way 
required to maintain structural integrity of CR 40 and for use during the Licensee's proposed use 
of the heavy haul road crossing for construction or maintenance of the transmission lines and the 
power plant site; 

e) and any other documentation or information, in accordance with 
established and generally applicable industry standards, required by the County Road 
Department, Development Department, or County Engineer for the County's review of the use 
and construction of the driveway access or heavy haul road crossing and any related 
improvements to CR 40. 

2. Such engineering and construction plans, and other information and 
documentation, , shall meet requirements of the then-current Florida Department of 
Transportation manual, Standard Specifications for Road and Bridge Construction any Special 
Provisions adopted by the County Engineer in accordance with the provisions thereof, and the 
then-current Florida Department of Transportation manual, Design Standards for the Design, 
Construction, Maintenance, and Utility Operations on the State Highway System, and the 
requirements of the County Road Department, Development Department, and County Engineer, 
in accordance with established and generally applicable industry standards. 

3. After review and approval of such engineering and construction and 
maintenance of traffic plans by the County Road Department, Development Department, County 
Engineer, and the Levy County Sheriff (only maintenance of traffic plans need to be reviewed by 
Sheriff), the Licensee may construct the driveway access and heavy haul road crossing, any 
structural improvements required to maintain the integrity of CR 40 and the associated right-of-
way, and improvements constituting the connection of the heavy haul road to CR 40, each to be 
in accordance with such approved plans. If the County does not respond within thirty days 
following the Licensee's submittal of engineering, construction, and maintenance of traffic plans 
(described in paragraph 1 above), the Licensee can proceed with construction in accordance with 
the submitted plans. 
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4. Such construction shall be subject to inspection and approval by Levy 
County through its Road Department, Development Department, and/or County Engineer. 

5. Prior to final approval by the County, the Licensee shall be required to pay 
the County all of the County's fees for driveway connection permits, inspections, and any other 
fees related to the driveway access and heavy haul road crossing, as provided in Levy County 
Resolution 2007-24. In addition, the Licensee shall pay all of the County's costs for staff time 
and other costs incurred in connection with any inspections related to the construction, use or 
maintenance of the driveway access or heavy haul road crossing upon request for payment by the 
County and the County's submittal to the Licensee of itemized documentation of its expenses. 

6. No use of the driveway access and heavy haul road crossing for any 
purpose shall be allowed prior to the final inspection approval by the County and payment by the 
Licensee of the County's fees as provided herein. If the County does not respond within thirty 
days following the Licensee's submittal of engineering, construction, and maintenance of traffic 
plans (described in paragraph 1 above), the Licensee can proceed with construction in 
accordance with the submitted plans. 

7. After final inspection approval, the use of the driveway access and the 
heavy haul road crossing shall be limited to the uses contemplated and addressed in the 
description of the proposed use of the driveway access and heavy haul road crossing previously 
submitted for review, and the driveway access shall not be used to transport any equipment or 
other items that exceed the weight capacity of CR40 as posted or that were not contemplated in 
the description of the proposed uses of the driveway access previously submitted for review. If 
further uses are required for the project, the Licensee can submit revised plans (listed in 
paragraph 1 above) for review by the County; no further uses will be allowed until reviewed and 
approved by the County. If the County does not respond within thirty days following the 
Licensee's submittal of revised plans (described in paragraph 1 above), the Licensee can proceed 
with construction in accordance with the submitted revised plans. 

8. Unless otherwise previously approved by the County, the Licensee shall 
also comply with all aspects of the approved maintenance of traffic plans.  

9  The Licensee shall maintain the driveway access and heavy haul road 
crossing of CR 40 in good condition and shall make any repairs to CR 40 caused by construction, 
maintenance, use or existence of the driveway access or heavy haul road crossing within 200 feet 
of either side of the driveway access and heavy haul road crossing. In the event the County 
determines any such repairs to CR 40 are required the County shall notify Licensee. In the event 
Licensee fails to make such repairs to CR 40 after notification of the need for such repairs by 
County, then the County may make such repairs and charge the costs thereof to Licensee, who 
shall pay such costs promptly. Throughout the Licensee's use of the heavy haul road, the 
Licensee shall continuously maintain that portion of CR 40 traversed by the heavy haul road to 
meet rolling straight edge requirements contained in the most current edition of Florida 
Department of Transportation manual, Standard Spec9cations for Road and Bridge Construction, 
where damage or repairs are needed due to the Licensee's use of CR 40. The County shall have 
the ability to inspect CR 40 at any time for compliance with this maintenance provision. In the 
event that the rolling straight edge requirements are not being met on the heavy haul road's 
crossing of CR 40 at any time, the County shall have the ability to suspend the Licensee's use of 
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the heavy haul road's crossing of CR 40 until sufficient improvements are made to maintain the 
rolling straight edge requirements described herein. 

10.  Prior to Licensee's use of the heavy haul roads crossing, the Licensee 
shall provide one week's advance notice for each load that Licensee proposes to transport across 
CR 40 using the heavy haul road. The Licensee may amend such schedule upon 48 hours notice 
to the County of any such amendment. 

[Sections 1 and 10, Art. VII, Florida Constitution; Section 125.01(1)(m), F.S.; Section 
336.02, F.S.; Section 336.045, F.S.; Section 403.511(4), F.S.; Section 62-17.133, F.A.C.; 
Sections 50-381, and 50-715, Levy County Code; Objective 1 and Policy 4.2, Transportation 
Element of Levy County Comprehensive Plan;; Levy County Resolution 2007-24] 
XXXI. WITHLACOOCHEE REGIONAL PLANNING COUNCIL 

A. Emergency Preparedness 
1. To maintain consistency with the SRPP's emergency preparedness content, 

the licensee is encouraged to work with affected local governments and other stakeholders to 
fully integrate the plant into all emergency management planning processes. 

2. The licensee is encouraged to integrate each of the main plant's associated 
facilities into overall emergency management and response planning for the proposed nuclear 
power generation complex, so that the same standard of preparedness applies to all facilities 
covered by the site certification application process. 

3. Due to the flood-prone nature of the site and vicinity, the licensee is 
encouraged to organize and implement hazard mitigation efforts of the type employed at more 
vulnerable coastal power stations.  Adverse and unintended consequences could result when 
essential infrastructure serving a region fails to operate because of area specific hazards. 

[Policies 3.1.2, 3.6.1, 3.8.6, and Goals 3.1, 3.7, 5.8, Strategic Regional Policy Plan 
(SRPP)] 

B. Transportation 
1. The Licensee is encouraged to ensure that development of the main plant 

and associated facilities does not constrain, impede or otherwise limit future development of the 
region's transportation system.   

2. In conjunction with all interested parties, the licensee is encouraged to 
examine how plant construction and operation could impact the use of the Cross Florida Barge 
Canal; a necessary preliminary task would be for all interested parties to initiate a capacity 
analysis to help inform the decision-making process. 

3. The licensee is encouraged to be an active stakeholder in the 
transportation planning process, working within local and state processes alike, to forward best 
case outcomes for regionally significant transportation facilities. 

[Policies 5.2.1, 5.5.7, 5.7.2, and Goals 5.2, 5.4, 5.5, 5.9, SRPP] 
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C. Economic Development 
1. The licensee is encouraged to cooperate broadly with workforce 

development agencies, community colleges and universities, as well as economic development 
organizations to maximize local employment during plant construction and operations. 

2. To protect the region's viability as an eco-tourism destination, the licensee 
is encouraged to ensure that associated facilities make the least visible impact to viewsheds. 

3. Co-location with other uses to the greatest extent possible may represent a 
best case economic outcome.  Staff urges investigation of the methods that would make such 
activity feasible. 

4. The licensee is encouraged to design and place associated facilities so that 
future expansion will be located in proximity to existing improvements or in common facility 
corridors as a practical approach to safeguard the region's character as an eco-tourism 
destination.

[Policies 2.3.7, 2.3.10, 2.7.2, 4.15.1, and Goals 2.3, 2.9, 2.11, 2.12, SRPP] 
D. Natural Resources 

1. The licensee is encouraged to engage the site design process to still further 
reduce the amount of impervious surface area created by the main plant and associated facilities.  
Action beyond minimum standards necessary for approval is meaningful.   

2. Where feasible, the licensee is encouraged to make all impact monitoring 
data publicly accessible when available.   

[Policies 4.3.3, 4.3.4, 4.4.9, 4.8.5, 4.8.6, 4.8.11, 4.9.4, 4.11.5, 4.12.5, 4.12.8, 4.12.9, 
4.12.10, 4.13.2, and Goals 4.3, 4.4, 4.8, 4.9, 4.10, 4.11, SRPP] 



SECTION C.  TRANSMISSION LINE SPECIFIC CONDITIONS 

Florida Department of Environmental Protection   PEF Levy Nuclear Plant & Associated Facilities 
Conditions of Certification  PA08-51B 

65

SECTION C: Transmission Line Specific Conditions 
The conditions in Section C relate to the Certified Transmission Lines. 

XXXII. EMERGENCY REPORTING 
Replacement of Certified Transmission Lines including ROW access roads 

constructed under this certification necessitated by emergency conditions shall not be considered 
a modification pursuant to Section 403.516, F.S. (2008).  An oral report of the emergency shall 
be made to DEP as soon as possible.  Within 14 calendar days after correction of an emergency 
or such longer time as authorized by Executive Order, which would require PEF to perform an 
activity not in accordance with the Conditions of Certification, a report to DEP shall be made 
outlining the details of the emergency and the steps taken for its temporary relief.  The report 
shall be a written description of all of the work performed and shall set forth any pollution 
control measures or mitigative measures which were utilized or are being utilized to prevent 
pollution of waters, harm to sensitive areas, or alteration of archaeological or historical 
resources.

[Section 403.511, F.S.] 
XXXIII. CERTIFIED CORRIDORS 

A map of the corridors for the Certified Transmission Lines is attached hereto in 
Attachment 2.  

[Section 403.511, F.S.] 
XXXIV. ROW LOCATION 

A.  PEF shall co-locate the Certified Transmission Lines’ ROW to the extent feasible 
within or adjacent to existing public rights-of-way for those portions of the corridor which 
include such existing public rights-of-way. To the extent a widened road right-of-way has been 
acquired by the appropriate governmental agency at the time of final transmission line design, 
PEF’s design shall reflect that new widened right-of-way.

B. To the extent feasible PEF shall locate the Certified Transmission Lines’ ROW so 
as to avoid the taking of homes. 

C. PEF will locate the Certified Transmission Lines’ ROW so as to avoid 
Outstanding Florida Waterbodies (OFW) to the extent feasible and practicable, and locate the 
ROW within an OFW only upon a showing that the ROW alignment is clearly in the public 
interest. 

D. Unless the underground facility owner is responsible for resolving the conflict, to 
the extent practicable and utilizing the typical structures shown in the Application, after 
finalization of the ROW and prior to construction, access roads, culverts and structures shall be 
located to avoid conflict with existing underground water and sewer facilities properly 
documented in county records.   

[Sections 403.526(2)(b)3, 403.522(18), 403.526(2)(a)5, and 258.007(4), F.S.] 
XXXV. PROCESS FOR REVIEW OF ROW LOCATION 

A. Prior to the finalization of the ROW location, three copies of the most recent 
available aerial photographs at a scale of 1” = 400’ with wetland locations generally identified 
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shall be submitted to DEP Siting Coordination Office, and one copy each to DEP Southwest and 
Northeast District Offices, State Forest, Office of Greenways & Trails (OGT), DOT, DCA, 
SWFWMD, Withlacoochee Regional Planning Council, East Central Florida Regional Planning 
Council, Tampa Bay Regional Planning Council, and Levy, Citrus, Sumter, Hernando, Pinellas 
and Hillsborough Counties, and the Hillsborough County EPC, delineating the corridors of the 
Certified Transmission Lines and the transmission lines’ ROW for the areas within each 
agency’s jurisdiction.  In addition, PEF shall note on the aerial photographs new construction 
within the corridors that has occurred since the photograph was taken.  PEF shall notify all 
parties of such filing and, if needed, shall meet with DEP to discuss the ROW location.  This 
information may be submitted in segments and on a line-by-line basis.  The agencies receiving 
the aerial photographs from PEF shall have an opportunity to review the photographs and to 
notify DEP, within 12 days of PEF’s submittal of the aerial photographs to the agencies, of any 
apparent conflicts with applicable regulations and/or requirements of the Conditions of 
Certification.  However, this paragraph shall not operate to avoid the need for post-certification 
submittals and compliance reviews otherwise required by the Conditions of Certification. 

B. After review of the aerial photographs and comments from the other reviewing 
agencies, if DEP Siting Coordination Office has reason to believe that the construction of the 
transmission lines, access roads or pads within PEF’s designated ROW cannot be accomplished 
in compliance with the Conditions of Certification, PEF shall be so notified in writing, with 
copies to other parties to the certification proceeding of the particular basis for DEP’s 
conclusion, and possible corrective measures which would bring the Project into compliance.  If 
such notice is not received within 15 days of PEF’s submittal of the aerial photographs to the 
agencies, PEF may proceed with design of the transmission lines on the noticed ROW.  

C. The acquisition of a particular ROW or the expenditure of funds toward 
acquisition of a particular ROW prior to the agencies’ review pursuant to this condition will be at 
PEF’s risk, and no party will be stopped by such acquisition to seek disapproval of the 
construction of the transmission lines or access road within the ROW in accordance with these 
Conditions of Certification. 

D. After PEF has acquired interest in the entire length of the transmission lines’ 
ROW, PEF shall: 

1. File a statement with the clerk of the circuit court for each county through 
which the corridors pass certifying that all lands required for the transmission lines’ ROW within 
the corridors have been acquired.  PEF shall also file with the appropriate county Planning 
Department a map at the scale of 1” = 400’ showing the boundaries of the acquired ROW. 

2. File with DEP Siting Coordination Office a map at a scale of 1” = 400’ 
showing the boundaries of the acquired ROW, if such boundaries are different from those shown 
in the filing required by paragraph A above. Such maps shall comply with the requirements of 
paragraph A. If the boundaries have not changed, PEF shall file a statement with DEP Siting 
Coordination Office accordingly. 

E. Once the ROW has been determined, PEF will submit information to each county, 
as appropriate, that is consistent with information typically submitted for appropriate County 
ROW permits. 

[Sections 403.511, F.S.; 62-17.191, F.A.C.] 
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XXXVI. DRAINAGE AND EROSION CONTROL 
A. Maintenance of Drainage/Hydroperiod  

1. PEF shall employ best management practices, construction techniques, 
and adequate culverting in order to maintain existing drainage patterns along the Certified 
Transmission Lines’ ROW. Within all wetland areas affected, wetland control elevations shall be 
established and maintained.  This condition shall not preclude PEF from improving 
preconstruction hydroperiods provided such improvement can be achieved in compliance with 
the other Conditions of Certification.  PEF shall be deemed to have satisfied this condition if the 
access and finger roads satisfy the criteria of Rules 40D-4.301 and 40D-4.302, F.A.C. 

2. Access roads and other nonexempt surface water management system 
facilities constructed in upland areas shall meet the conditions set forth in Rules 40D-4.301 and 
40D-4.302, F.A.C., and applicable provisions of Part B, Basis of Review of SWFWMD’s 
Environmental Resource Permitting Information Manual, including but not limited to Section 
4.4, or if appropriate, the SJRWMD’s Environmental Resource Permitting Information Manual. 

[Sections 373.416 and 403.511, F.S.; Rules 40D-4.091, 40D-4.301, and 40D-4.302, F.A.C.] 
XXXVII. ELECTRIC AND MAGNETIC FIELD EFFECTS 

A. Bee Hives  
PEF shall advise beekeepers, known at the time the ROW is established or 

acquired, having bee hives within or near the ROW of the potential effect of the Certified 
Transmission Lines on bee hives. 

[Section 403.511, F.S.] 
B. Radio and Television Interference  

PEF shall investigate all complaints and take appropriate corrective action for 
impacts to radio or television reception caused by the Certified Transmission Lines. 

[Section 403.511, F.S.] 
C. Electric and Magnetic Fields  

The Certified Transmission Lines shall comply with the applicable electric and 
magnetic field standards set forth in Chapter 62-814, F.A.C.  The electric and magnetic fields 
associated with any configuration developed during the final design of this project that is not 
shown in the Application shall be provided to DEP on DEP Form 62-814.900 at least 90 days 
prior to the start of construction, or such shorter time period to which the DEP Siting 
Coordination Office agrees, as required by Rule 62-814.520(3), F.A.C. 

[Section 403.523(10), F.S.; Chapter 62-814, F.A.C.] 
XXXVIII. DEPARTMENT OF ENVIRONMENTAL PROTECTION 

A. Submittals for Activities Within Wetlands or Other Surface Waters 
1. Prior to the projected commencement of construction of any portion of the 

Certified Transmission Lines in wetlands or other surface waters, PEF shall provide to DEP’s 
Southwest and Northeast Districts’ Environmental Resource Permitting Sections all information 
necessary for a complete Joint Environmental Resource Permit application, DEP Form No. 62-
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343.900(1), with copies to SWFWMD, Withlacoochee Regional Planning Council, East Central 
Florida Regional Planning Council, Tampa Bay Regional Planning Council, and Levy, Citrus, 
Sumter, Hernando, Pinellas and Hillsborough Counties, and the Hillsborough County EPC for 
informational purposes for the portions of the Certified Transmission Lines in each agency’s or 
district office’s jurisdiction.  Information may be submitted by discrete sections of the ROW 
and/or on a line-by-line basis; PEF shall consult with the DEP to identify mutually agreeable 
sections for purposes of wetlands submittals.  The completed form for each section shall be 
reviewed pursuant to Condition X.  “Construction” in this context shall include land clearing, 
excavation, and the placement of structure pads, access roads, culverts, fill materials, and related 
activities.  Construction activities shall not include the stringing of conductors.

2. PEF shall provide reasonable assurance that the construction, operation 
and maintenance of the Certified Transmission Lines, including any access roads and structures 
constructed within wetlands and other surface waters, satisfy the criteria set forth in Rules 40D-
4.301 and 40D-4.302, F.A.C., and the applicable portions of Part B, Basis of Review of 
SWFWMD’s Environmental Resource Permitting Information Manual.  Pursuant to Rule 62-
17.665(7)(d), F.A.C., the Licensee shall provide sufficient information on a post-certification 
basis to demonstrate that there is reasonable assurance of compliance with SWFWMD 
nonprocedural requirements.   

3. The post-certification submittal shall include a signed and sealed 
Professional Land Surveyors' survey of wetland and surface water areas as defined pursuant to 
Chapter 62-340, F.A.C., and verified by appropriate agency staff.  Available SWFWMD-
approved wetland and surface water verifications within the boundaries of the PEF ROW may be 
used and reproduced for this delineation consideration. 

4. The Licensee shall provide to the Department’s District Office and Water 
Management District, as appropriate, information necessary to demonstrate that compensation 
will be provided for all proposed fill impacts to the regulated floodplain in accordance with 
Rules 40D-4.381(1)(h), and 62-343.900, F.A.C.  The Licensee shall also demonstrate that the 
project, as proposed, will not cause a reduction in flood conveyance. 

[Sections 373.414, 373.416, 403.526(2)(b)3., 403.522(18), 403.526(2)(a)5., F.S.; 
40D-4.091, 40D-4.101, 40D-4.301, 40D-4.302,40D-4.381, 62-17.665(7)(d), 62-340, and 62-
343.900(1)(Section E and C), F.A.C.] 

B. Consultation with Wetland Agencies  
At the request of PEF, DEP Siting Coordination Office may conduct an 

interagency meeting for PEF to consult with the wetlands resource permitting staffs of DEP, 
SWFWMD or SJRWMD as appropriate, prior to the finalization of possible access road 
locations, transmission line structure locations, and the establishment of water control structure 
types and general locations in wetlands which are to be reflected in any post-certification 
submittals.  At DEP’s request, PEF shall conduct a field inspection with the agencies’ staff 
representatives in conjunction with the interagency meeting. 

[Section 403.523, F.S.] 
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C. Reduction and Elimination of Impacts 
1. Access Roads, Culverts, and Structures 

a. Where the ROW crosses wetlands or other surface waters, PEF 
shall utilize adjacent existing PEF access roads and public roads for access to the Certified 
Transmission Lines’ ROW for construction, operation and maintenance purposes to the extent 
practicable.   

b. All access roads and structure pads which must be constructed in 
areas where an existing PEF access road or public road is not available shall be constructed in a 
manner which reduces or eliminates adverse impacts to on-site and adjacent wetlands to the 
extent practicable.  PEF shall be deemed to have satisfied this condition if the access and finger 
roads satisfy the criteria of Rules 40D-4.301 and 40D-4.302, F.A.C. 

c. Where practicable, PEF shall make an effort to reduce or eliminate 
impacts to wetlands and other surface waters within the corridors for the Certified Transmission 
Lines except as otherwise provided in section 3.2.1.2 of Part B, Basis of Review of SWFWMD’s 
Environmental Resource Permitting Information Manual.  For example, where practicable, the 
length of the span between transmission line structures shall be varied and other design changes 
made, which shall include but not be limited to a reduction in pad size, elimination of access 
roads, use of finger fill from existing ROWs and/or modification of construction techniques shall 
be considered to eliminate or reduce wetland impacts, except where otherwise provided by 
section 3.2.1.2. 

d. In the event temporary fill is used to facilitate construction of the 
transmission lines, the temporary fill shall be removed where necessary to minimize impacts to 
wetlands or habitats of listed species. 

2. Wetland Clearing 
a. PEF shall use only restrictive clearing practices during 

construction and maintenance of the transmission line where it crosses forested wetlands.  
Restrictive clearing, as used in this condition, is the removal of vegetation by hand, usually with 
chain saws, or with low-ground-pressure shear or rotary machines to reduce soil compaction and 
damage to ground cover.  These methods may be used alone or in combination, as may be 
appropriate for specific sites.  All cut vegetation must be removed from wetlands unless other 
techniques, such as mulching or burning in place, are agreed to by DEP Siting Coordination 
Office and Levy County (for portions of the transmission lines located in Levy County) in the 
post-certification review process.  To ensure no more than necessary vegetation is removed, best 
management practices will be applied to any clearing on each side of the outer conductors, along 
new access roads, and in the structure pad areas.  Removable construction matting in conjunction 
with best management practices may be used in wetlands to support equipment.  The remainder 
of the ROW in wetland areas shall not be cleared; however, vegetation that has an expected 
mature height greater than 14 feet may be removed.  In addition, danger timber (trees or limbs 
likely to contact a conductor if felled) within or outside the right-of-way may be removed. 

b. Tree stumps under the conductors, within access roads and in the 
structure pads may be removed, sheared, or ground to 6 inches below the ground line to allow for 
travel and construction activities.  Tree stumps in the areas outside the conductors, access roads, 
and structure pads shall be left in place to preserve the root mat to the extent practicable and in 
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compliance with Section 163.3209, F.S., the American National Standards Institute (ANSI), 
National Electrical Safety Code (NESC), and  North American Electrical Reliability Corporation 
(NERC) standards. 

[Sections 373.414 and 373.416, F.S.; Rules 40D-4.091, 40D-4.101, 40D-4.301, 40D-
4.302, and 40D-4.381, F.A.C.] 

D. Greenways and Trails  
The Licensee shall abide by the terms of the terms and conditions set forth in the 

Board of Trustees (BOT) of the Internal Improvement Trust Fund of the State of Florida 
Easement No. 31959. Easement No. 31959 is incorporated by reference herein as part of this 
Certification and attached as Appendix F. The provisions of Easement No. 31959 shall be 
conditions of this certification. The licensee shall comply with the substantive provisions and 
limitations set forth in Easement No. 31959 as part of these Conditions of Certification, and as 
those provisions may be modified, amended, or renewed in the future by the BOT or 
Department. Such provisions shall be fully enforceable as conditions of this certification. Any 
violation of such provisions shall be a violation of these Conditions of Certification.

XXXIX. FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION
A. Listed Species Occurring or Potentially Occurring in the Corridors 

Common Name Scientific Name FL 
Status

Federal
Status

Gopher frog Rana capito SSC  

Eastern indigo snake Drymarchon couperi T T 

Florida pine snake Pituophis melanoleucus mugitus SSC  

Short-tailed snake Stilosoma extenuatum T  

Gopher tortoise Gopherus polyphemus T  

Florida scrub jay Aphelocoma coerulescens T T 

Little blue heron Earetta caerulea SSC  

White ibis Euudocimusa lbus SSC  

Southeastern American 
kestrel

Falcosp aiverius paulus T  

Florida sandhill crane Grus canadensis vratensis T  

Whooping crane Grus americana SSC E*(federal 
lands)

Bald Eagle Haliaeetus leucocephalus ** ** 

Red-cockaded 
woodpecker

Picoides borealis SSC E 

Snail kite Rostrhamus sociabilis plumbeus E E 
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Florida mouse Podomys. floridanus SSC  

Sherman’s fox squirrel Sciurus niger shermani SSC  

Florida black bear Ursus americanus floridanus T*  

SSC = Species of Special Concern; E= Endangered; T= Threatened 

*except in Baker and Columbia Counties or in Apalachicola National Forest 

**While the bald eagle has been both state and federally delisted, it is still governed by the state 
bald eagle management plan and the federal Bald and Golden Eagle Protection Act. 

B. General Listed Species Survey  
1. The Licensee will coordinate with the FWC to obtain and follow the 

current survey protocols for all listed species that may occur within the transmission line 
corridors prior to conducting detailed surveys for the selected transmission line ROW, with
appropriate buffers as defined by the survey protocols, once access has been obtained. 

2. Surveys will be conducted prior to clearing and construction in accordance 
with the survey protocols. The results of those detailed surveys will be provided to FWC, as well
as Levy and Pinellas Counties (for portions of the certified transmission lines within each 
county's jurisdiction) for informational purposes, and coordination will occur with the FWC on 
appropriate impact mitigation methodologies.  

3. This information may be submitted in segments and on a line-byline basis 
for the certified transmission lines.

C. Gopher Tortoise  
1. The Licensee will conduct surveys for gopher tortoises (Gopherus 

polyphemus), in accordance with the FWC-approved Gopher Tortoise Management Plan 
(adopted in 2007) and FWC-approved Gopher Tortoise Permitting Guidelines, or subsequent 
FWC-approved versions of the Plan or Guidelines. A burrow survey covering a minimum of 
15% of the potential gopher tortoise habitat to be impacted by development is required in order 
to apply for a relocation permit. Immediately prior to capturing tortoises for relocation, a 100% 
survey is required to effectively locate and mark all potentially occupied tortoise burrows and to 
subsequently remove the tortoises. Burrow survey methods are outlined in Appendix 4, Methods 
for Burrow Surveys on Development (Donor) and Recipient Sites. Surveys must be conducted 
within 90 days of when an application is submitted to the FWC; however, surveys shall not be 
conducted within 30 days of any ground disturbance or clearing activities on the donor site. All 
surveys completed by authorized agents or other licensees are subject to field verification by the 
FWC. The gopher tortoise surveys should be conducted during the months of April through 
October. The results of the gopher tortoise surveys will be provided to the SWFWMD for 
portions of the transmission lines that cross District-owned lands for informational purposes. 

2. A permit is not required for activities that occur more than 25 feet from a 
gopher tortoise burrow entrance, provided that such activities do not harm gopher tortoises or 
violate rules protecting gopher tortoises. Examples of such violations noted in the past by the 
FWC include, but are not limited to, killing or injuring a tortoise more than 25 feet away from its 
burrow; harassing a tortoise by blocking access to its burrow, and altering gopher tortoise habitat 
to such an extent that resident tortoises are taken.
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3. The Licensee will coordinate with and provide the FWC a detailed gopher 
tortoise relocation permit application in accordance with the FWC-approved Gopher Tortoise 
Management Plan and Gopher Tortoise Permitting Guidelines as a postcertification submittal. 
This permit application will provide information on the location for on-site recipient areas and 
any off-site FWC-approved recipient site, as well as appropriate mitigation contributions. 

4. Any commensal species observed during the burrow excavations that are 
listed by the U.S. Fish and Wildlife Service (USFWS) or FWC will be relocated in accordance 
with the applicable guidelines for that species. 

5 To the maximum extent practicable or feasible, all staging and storage 
areas should be sited to avoid impacts to gopher tortoise burrows and habitat. 

D. Bald Eagle  
1. The Licensee will avoid impacts to bald eagle (Haliaeetus leucocephalus)

nests where possible. If impacts cannot be avoided within the 660-foot nest buffer zone, 
construction activities will be conducted consistent with the FWC-approved Bald Eagle 
Management Guidelines, outlined in the FWC-approved Bald Eagle Management Plan, dated 
April 9, 2008, or any subsequent FWC-approved versions. In areas where bald eagle nests are 
present, efforts will be made to avoid construction activities during the nesting season (October 1 
- May 15, or when eagles are present before October 1 or after May 15. 

2. In accordance with the FWC Eagle Management Guidelines, for 
construction areas that fall within 330 feet of an active or alternate bald eagle nest, construction 
activities will be conducted only during the non-nesting season 

(May 16 - September 30). Any construction activities that fall within 660 feet of 
the nest during the nesting season will be conducted following USFWS-approved Bald Eagle 
Monitoring Guidelines, dated 2007, or USFWS-approved subsequent versions. 

3. In areas where adverse impacts to nests cannot be avoided, resulting in 
nest disturbance, the information required for an FWC Eagle Permit will be obtained from the 
FWC, as authorized by Section 372.072, F.S., and Rule 68A-16.002, F.A.C, and minimization, 
and conservation measures outlined in the FWC Bald Eagle Management Plan will be followed, 
as applicable. 

E. Red-Cockaded Woodpecker  
1. The Licensee will coordinate with the FWC prior to conducting surveys 

for red-cockaded woodpeckers (Picoides borealis) to ensure that surveys are in accordance with 
the FWC-approved Red-Cockaded Woodpecker Management Plan, adopted in 2003 and the 
USFWS-approved Red-Cockaded Woodpecker Recovery Plan, or any subsequent FWC-
approved or USFWS-approved versions of either plan. 

2. The Licensee will provide the FWC with the red-cockaded woodpecker 
survey results and identify where impacts to red-cockaded woodpeckers cannot be avoided. 

3. The Licensee will coordinate with the FWC to determine mitigative 
measures for areas where impacts to red-cockaded woodpeckers cannot be avoided. 
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F. Avian Protection Plan 
The Licensee will coordinate with the FWC in the development of an Avian 

Protection Plan for the Certified Transmission Lines that delineates a program designed to 
reduce the operational and avian risks that result from avian interactions with electric utility 
facilities with the goal of reducing avian mortality. Guidelines for the Avian Protection Plan can 
be found on the USFWS website at: 

http://www.fws.gov/migratorybirds/issues/APP/AVIAN%20PROTECTION%20PLAN%20FIN
AL%204%2019%2005.pdf. A copy of the Avian Protection Plan for transmission lines in Levy 
County will be submitted to Levy County for informational purposes. 

[Article IV, Sec. 9, Fla. Constitution; 403.5113(2), F.S.; Rule 62- 17.191, F.A.C.; 
379.2291, F.S.; Rule 68A-27, and 68A-16.001 F.A.C.] 

G. Florida Scrub-Jay 
1. The Licensee will coordinate with the FWC prior to clearing and 

construction of the certified transmission lines to ensure that surveys for Florida scrub-jays 
(Aphelocorna coemlescens) are in accordance with FWC- and USFWS-approved protocols 
(Fitzpatrick et al. 1991)". 

2. The Licensee will conduct the surveys, in areas of likely scrub jay 
occurrence, and provide the FWC with the Florida scrub-jay survey results and identify where 
impacts to Florida scrub-jays cannot be avoided. 

3. The Licensee will coordinate with the FWC to determine mitigative 
measures for areas where impacts to Florida scrub-jays cannot be avoided.

[Article N, Sec. 9, Flu. Const., Section 403.507, F.S., Section 403.51 13(2), F.S., Rule 
62-17.191, F.A. C., Section 379.2291, F.S., Chapter 68A-27, F.A. C., and Rule 68A-16.001,F.A. 
C.] 

* Fitzpatrick, J.W., G.E. Woolfenden, M.T. Kopeny. 1991. Ecology and 
development-related requirements of the Florida scrub-jay (Aphelocoma coerulescens 
coerulescens). Nongame Wildl. Prog. Tech. Rep. No. 8, Fla. Game Fresh Water Fish Comm., 
Tallahassee.

XL. SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
A. PEF shall provide reasonable assurance that the construction, operation and 

maintenance of non-exempt surface water management system structures and access roads in 
support of the proposed transmission line facilities will satisfy the criteria set forth in Rules 40D-
4.301 and 40D-4.302, F.A.C., and applicable provisions of Part B, Basis of Review of 
SWFWMD's Environmental Resource Permitting Information Manual. PEF shall provide 
sufficient information on a post-certification basis to demonstrate that there is reasonable 
assurance of compliance with SWFWMD substantive permitting requirements, including 
avoidance of secondary wetland dredging and/or filling impacts and avoidance of floodplain 
impacts. Where necessary, equivalent floodplain compensation to achieve no net loss in 
floodplain storage will be provided. 

B. To the extent practicable and utilizing the typical structures shown in the 
Application, access roads, culverts and structures shall be located to avoid conflict with existing 
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or permitted surface water management systems, permitted water withdrawal facilities or 
agricultural ground and surface water management projects as documented in SWFWMD 
records. 

C. During location of the ROW and design of the transmission line in areas where 
the transmission line will cross over, on, under, or otherwise use SWFWMD-owned lands, PEF 
will consult with the SWFWMD with respect to the location of the ROW and the design of the 
transmission line in such areas with a view to maximizing the compatibility of the transmission 
line with the purposes for which the land was acquired by SWFWMD to the extent practicable 
and in compliance with the National Electrical Safety Code and good engineering practices. 

D. For transmission line easements that will cross over, on, under, or otherwise use 
SWFWMD lands, PEF will provide independent appraisals of the land to be included in the 
transmission line ROW and will provide compensation to SWFWMD in an amount agreed upon 
by SWFWMD and PEF. For lands acquired for conservation purposes, such amount shall be 
sufficient to compensate SWFWMD for the fair-market value of the land in addition to the loss 
of intended use of the land within the transmission line ROW. For lands acquired for other 
purposes, compensation shall be based upon the highest and best use of the property. 

E. Prior to the commencement of any activities associated with the construction of 
any portion of the transmission line corridor or substation that will cross over, on, under, or 
otherwise affect SWFWMD lands, PEF shall provide a survey of the transmission line ROW and 
footprint of the substation. The survey shall be prepared using procedures acceptable to the 
SWFWMD and signed and sealed by a registered surveyor pursuant to Chapter 472, F.S. 

F In the event PEF seeks to use SWFWMD lands outside of the transmission line 
ROW for access during construction of the transmission line and/or for inspection and 
maintenance after construction, PEF shall submit to the SWFWMD a detailed plan identifying 
the proposed route, type and number of vehicles to be used and the frequency of such use.  All 
use of SWFWMD lands outside the transmission line ROW shall be in accordance with Chapter 
40D-9, F.A.C., or with Progress Energy’s existing easement rights. 

[Sections 373.085, 373.089, 373.093, 373.099, 373.414 and 373.416, F.S.; Rules 40D-4.301 and 
40D-4.302, F.A.C., District Environmental Resource Permit Manual Part B, Basis of Review 
Chapter 4;Chapter 40D-9, F.A.C.] 
XLI. WITHLACOOCHEE REGIONAL PLANNING COUNCIL  

A. Emergency Preparedness 
1. PEF will work with affected local governments and other stakeholders to 

fully integrate new electrical transmission facilities into all emergency management planning 
processes to maintain consistency with the SRPP’s emergency preparedness content. 

2. Electrical transmission line facilities will be integrated into overall 
emergency management and response planning for the proposed nuclear power generation 
complex, so that the same standard of preparedness applies to all facilities covered by the 
certification. 

[Section 186.505-507, F.S.] 
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XLII. HERNANDO COUNTY 
For the portions of the certified transmission lines to be constructed, operated, and 

maintained within Hernando County: 

A. Final Design Submittal 
1. Prior to construction,  a post-certification submittal of PEF’s final design 

plan including pole locations throughout the entire transmission line ROW within Hernando 
County shall be provided to Hernando County for informational purposes showing: 

a. A tree survey showing trees over 4” dbh within PEF easements or 
rights-of-way (ROW) in the area paralleling Hexam Road from the existing PEF 115 kV Crystal 
River-Brookridge transmission line ROW eastward to the existing Brookridge substation 
(approximately 1.7 miles in length). 

b. Contact information, including a twenty-four hour, seven-day
contact and phone numbers, for the person(s) responsible for PEF construction within Hernando 
County.

c. Proposed locations and dimensions of all access roads. 

2. Prior to construction, PEF shall contact Sunshine One Call and obtain a 
listing of known existing utilities within the transmission line ROW and shall provide Hernando 
County, for informational purposes, a post-certification submittal showing as existing site 
conditions within the PEF transmission line ROW on the final design plan the following facilities 
(to the extent known to PEF): 

a. The name, location and width of existing or platted street public 
right-of-way within or crossing the transmission line rights-of-way or easements. 

b. Approximate location, size and depth of sewers, water mains and 
storm drains, and approximate location of power and phone lines within the right-of-way. 

c. Location and size of any known above ground utilities, such as 
electric power lines, within PEF’s transmission line ROW or easements. 

B. Existing Infrastructure 
PEF, where feasible and practicable, will use existing infrastructure rights of way 

within Hernando County which maximizes compatibility with adjacent land uses. 

C. Consultation with the U.S. Army Corp of Engineers (ACOE)   
PEF shall confer with ACOE, for portions of the transmission line that are within 

the Brooksville Turret Gunnery Range prior to construction. 

D. Noise   
PEF shall comply with Hernando County’s noise ordinance. 

E. Vegetation Management 
PEF, where feasible and practicable, will retain existing vegetation in the 

transmission line ROW and practice "best management practices” with respect to vegetation 
management in the transmission line ROW to the extent feasible and in compliance with Section 
163.3209, Fla. Stat., which incorporates by reference North American Electrical Reliability 
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Corporation (NERC) standard FAC-003-1, American National Standards Institute (ANSI) 
standards A300 (Part I)-2001 and Z133.1-2000, and National Electrical Safety Code (NESC) 
standards adopted by the Florida Public Service Commission. PEF will not remove trees outside 
the transmission line ROW, other than danger trees as required by the standards referenced 
above.

F. Crossing of Hernando County ROW or Other County Property 
For all portions of the PEF transmission line ROW crossing Hernando County 

ROW or other county property, the transmission lines will be designed for compliance with 
applicable county standards, found in the Hernando County Facilities Design Guidelines.
Although a ROW permit will not be required, PEF shall comply with Maintenance of Traffic 
requirements in Hernando County’s Facilities Design Guidelines and shall be subject to the 
indemnification requirements of the standard county permit with respect to any claim for loss or 
damage against the county arising directly from PEF negligent construction or maintenance 
activity that occurs on county ROW or other county property, to the extent of PEF’s 
proportionate responsibility for any such claim.   

G. Natural Gas Pipelines 
PEF will design and construct all transmission lines in a manner that prevents 

damage to known existing utilities within PEF’s transmission line ROW, including natural gas 
pipelines, to the extent feasible and in compliance with applicable safety requirements.  

H. Compliance with Safety Standards 
PEF will construct, operate and maintain the proposed transmission lines in 

compliance with the DEP Electric and Magnetic Field Rules set forth in Chapter 62-814, F.A.C., 
and in compliance with the National Electrical Safety Code Rule 232 C1c relating to induced 
currents. 

I. Joint Use of Rights of Way and Easements 
PEF shall confer with Hernando County, upon the County’s request, to address 

the co-location of pedestrian facilities or other public uses within the PEF transmission line 
ROW, to the extent compatible and feasible under present or future engineering and design 
constraints.

[Hernando County Code, Ch. 21, Art. VIII, and Ch. 24, Art. I; and Hernando County Facilities 
Design Guidelines promulgated thereunder.]

XLIII. LEVY COUNTY – TRANSMISSION LINES 
For the portions of the certified transmission lines to be constructed, operated, and 

maintained within Levy County: 

A. Noise 
Noise levels from operation of the transmission lines shall not exceed the 

requirements of the provisions of Division 2, Article VIII, Chapter 50, Levy County Code, in 
effect at the time of certification. Upon request of the County, PEF shall make best efforts to 
minimize the noise levels associated with construction of the transmission lines to the extent 
practicable. 
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[Article VIII, Chapter 50, Levy County Code] 
XLIV. HILLSBOROUGH COUNTY 

For the portions of the certified transmission lines to be constructed, operated, and 
maintained within Hillsborough County: 

A. Final Design Submittal 
Prior to construction, a post-certification submittal of PEF’s final design plan 

including pole locations throughout the entire transmission line ROW within Hillsborough 
County shall be provided to Hillsborough County for informational purposes showing: 

1. PEF-owned right-of-way, existing PEF transmission and distribution 
easements and road rights-of-way and the location of any known facilities as recorded on 
Sunshine State One Call of Florida on these existing rights-of-way, whether transmission 
structures, above-ground facilities, underground utilities, sewers, water mains, storm drains, or 
telephone lines. 

2. Construction time-tables, phasing, and construction traffic to be generated 
by the transmission line construction, to the extent practicable, including providing periodic 
updates as to the construction progress as appropriate.

3. Location, size, and type of all proposed stormwater management facilities, 
if applicable. 

B. Planning and Growth Management 
1. PEF, to the extent feasible and practicable, will retain existing vegetation 

in the transmission line ROW and practice “best management practices” with respect to 
vegetation management in the transmission line ROW to the extent feasible and in compliance 
with Section 163.3209, Fla. Stat., which incorporates by reference North American Electrical 
Reliability Corporation (NERC) standard FAC-003-1, American National Standards Institute 
(ANSI) standards A300 (Part I)-2001 and Z133.1-2000, and National Electrical Safety Code 
(NESC) standards adopted by the Florida Public Service Commission. 

2. During the construction of the proposed transmission line, PEF will 
convey to the person(s) responsible for PEF construction within Hillsborough County that all 
construction truck traffic going to the construction site shall follow the County’s Truck Route 
Plan to the greatest extent practicable.  A truck may leave a designated truck route and drive on a 
County road that is restricted to truck traffic, only if the truck can reach its destination without 
crossing another truck route. Truck routes can be found on the Truck Route Plan Map and in 
County Resolution R05-022.  Copies of both are available on the 20th floor of the County Center 
at 601 East Kennedy Blvd., Tampa, FL 33601. 

3. Where the transmission line ROW is located within Hillsborough County 
rights-of-way, PEF will provide all information necessary to comply with all applicable non-
procedural conditions of the County’s Utility Accommodation Guide and Rights-of-Way Use 
Procedures Manual related to maintenance of traffic during construction. 

4. PEF shall comply with the County’s noise restrictions in County Code of 
Ordinances, Section 26-4.1, in its daytime use of construction equipment. If PEF is required to 
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conduct nighttime construction and upon the County’s request PEF shall confer with the county 
regarding construction techniques to minimize noise levels during nighttime construction. 

5. PEF shall confer with the County, upon the County’s request, to discuss 
the ability to co-locate public recreational trails or other compatible uses within the transmission 
line ROW. 

6. Upon the request of the County, where the transmission line ROW crosses 
county rights-of-way, PEF, during the design of the transmission line, will consult with the 
County and will make best efforts to minimize conflicts with the County’s existing infrastructure 
and utilities and proposed and future utilities and infrastructure work and capital improvement 
projects, to the extent those proposed and future projects are reflected in County-approved 
planning documents, to the extent practicable and in compliance with National Electric Safety 
Code and other regulatory requirements. 

7. With respect to the areas of the transmission line ROW within 
Hillsborough County rights-of-way, PEF shall contact the Greater Tampa Utilities Group 
(GTUG) as well as individual private and public utilities located within the County‘s right-of-
way and coordinate the design and construction of the proposed transmission line with such 
entities.  Prior to construction, PEF shall provide the County’s Right-of-Way Management office 
with dates of PEF attendance of the GTUG meetings and coordination efforts with GTUG. 

8. During design and prior to construction of the transmission line, PEF shall 
contact Sunshine One Call and obtain a listing (design and construction tickets) of all of the 
known existing underground utilities within the transmission line ROW.  PEF shall provide the 
County with a copy of the utility companies with facilities located within the County’s right-of-
way along the transmission line ROW.  PEF must also follow safe digging practices and the 
Underground Facility Damage Prevention and Safety Act, Chapter 556, Florida Statutes. 

9. After certification of the corridor and prior to the commencement of 
construction, if any construction will be within fifteen (15) feet of the edge of pavement or if 
other construction activities require temporary lane closures, PEF shall contact the County’s 
Right-of-Way Management office to coordinate the work, and, if applicable, PEF shall provide 
as a post-certification submittal the information necessary for a Temporary Traffic Control 
Permit (TTC) or a signed, sealed, site specific Maintenance of Traffic (MOT) plan.
Additionally, PEF shall provide the County with a MOT plan for the construction of entrances 
and exits that involve the County’s rights-of-way.  Notwithstanding the foregoing, to the extent 
practicable and in compliance with National Electrical Safety Code (NESC) and North American 
Electrical Reliability Corporation (NERC) standards, PEF shall refrain from closing any lanes or 
roads in the traffic patterns of schools (while in session), hospitals, emergency facilities, and fire 
stations without prior notice to the County. 

10. Where the transmission line right of way parallels a county right of way, 
during the design of the transmission line, Progress Energy will attempt to locate the 
transmission line poles longitudinally within the transmission line right of way along the county 
right-of-way outside of the ultimate configuration for all future traffic infrastructure projects that 
are reflected in County-approved planning documents at the time of certification. However, in 
locating the transmission poles, Progress Energy shall not be required or expected to acquire or 
to sever the property of a third party in order to accommodate the County's future traffic 
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infrastructure projects for which property rights have not been acquired at the time of 
certification. 

[Hillsborough County Code of Ordinances, Section 26-4.1; Chapter 29; Chapter 34, Article 
XII.] 
XLV. SUMTER COUNTY  

For the portions of the transmission lines to be constructed, operated, and maintained 
within Sumter County:  

A. PEF shall retain existing vegetation within the transmission line ROW to the 
extent feasible and in compliance with the vegetation removal requirements of the National 
Electrical Safety Code (NESC) and North American Reliability Corporation (NERC) for safety 
and reliability.

B. PEF shall comply with Sumter County’s noise ordinance.

C. PEF shall provide the information necessary to complete the appropriate Sumter 
County permits for all applicable County right-of-way crossings. 

D. PEF shall coordinate construction traffic with Sumter County Public Works 
Division to minimize traffic disruption and to implement appropriate maintenance of traffic 
procedures.

E. PEF shall consult with Sumter County, upon Sumter County’s request, to discuss 
the ability to co-locate public utilities, pedestrian/trail facilities, or other public uses within the 
transmission line ROW, so long as proposed uses are compatible with safe and reliable line 
operation and maintenance and consistent with PEF’s ROW utilization program.   

F. PEF shall consult with the County and Lake-Sumter Metropolitan Planning 
Organization to minimize to the extent practicable conflicts between the new transmission line 
and planned transportation projects in Sumter County for which property rights have been 
acquired.

G. PEF shall coordinate with Sumter County Emergency Management for the 
management of these major transmission lines during times of emergency declaration. 

[Sumter County Land Development Code, Sections 13-12, 13-524, 13-527, 13-612, 13-647; 
Sumter County Code of Ordinances, Chapter 16, Article VI, and Sections 8-1 and 20-87; Sumter 
County Comprehensive Plan Objectives 3.1.13 and 7.1.6.] 
XLVI. CITRUS COUNTY 

For the portions of the transmission lines to be constructed, operated and maintained 
in Citrus County: 

PEF shall comply with Citrus County’s noise ordinance, if applicable. 

XLVII. HILLSBOROUGH COUNTY ENVIRONMENTAL PROTECTION 
COMMISSION

For the portions of the certified transmission lines to be constructed, operated, and 
maintained within Hillsborough County: 
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A. Noise 
Pursuant to Chapter 1-10, Rules of the EPC, Noise Rule "Exceptions" exempts 

construction activities occurring between the hours of 7 a.m. and 6 p.m. Monday through Friday, 
8 a.m. and 6 p.m. Saturday, and 10 a.m. and 6 p.m. Sunday if reasonable precautions are taken to 
abate the noise from those activities.  Reasonable precautions shall include but not be limited to 
noise abatement measures such as enclosure of the noise source, use of acoustical blankets, and 
change in work practices. Construction activities occurring at all other times shall be subject to 
the standards in the EPC noise Rule.

B. Open Burning 
Pursuant to Chapter 1-4, Rules of the Hillsborough County Environmental 

Protection Commission (EPC), all open burning within Hillsborough County is prohibited unless
PEF provides information to the EPC Director necessary to demonstrate compliance with EPC 
Rules 1-4.08 and 1-4.09 through submission of an Application for Open Burning for Land 
Clearing and the applicable fee. This information shall be provided with five days’ advance 
notice of the burning. 

C. Asbestos 
The National Emissions Standards for Hazardous Air Pollutants (NESHAP) for 

Asbestos 40 CFR, Part 61, Subpart M promulgated by the U.S. EPA - Enforced by the State of 
Florida Department of Environmental Protection and administered in Hillsborough County by 
the Environmental Protection Commission (EPC) within Hillsborough County applies to 
regulated asbestos renovation and demolition projects. 

1. Where demolition activities occur, asbestos demolition notification is 
required for all commercial facilities and for demolition projects involving residential structures 
with more than four dwelling units, residences that have been used as a business in the past, or if 
the demolition of more than one residential structure is planned. 

2. Any regulated removal of asbestos containing materials from structures to 
be renovated or demolished requires notification. Notification and the appropriate fee must be 
submitted to the EPC at least ten working days prior to the regulated renovation or demolition 
activity. 

3. Prior to the start of any demolition or renovation activities, a thorough 
asbestos inspection must be performed. According to Section 469.003 Florida Statute, asbestos 
survey inspections must be performed by a licensed asbestos consultant. Phase I Environmental 
Assessment reports may not be used in lieu of a thorough asbestos survey inspection conducted 
by a trained and licensed asbestos consultant. A copy of the asbestos survey report should be 
maintained on site at all times. For demolition activities, include a copy of the asbestos survey 
report with the notification and fee. 

4. Asbestos containing waste materials must be disposed of per local, state 
and federal regulation. 

D. Waste Management 
Pursuant to Chapter 1-7, Part II, Rules of the Hillsborough County Environmental 

Protection Commission (EPC), for the portions of the transmission line ROW within 
Hillsborough County, PEF shall address solid waste disposal in Hillsborough County and 
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demonstrate compliance with EPC Rule 1-7.2.02 through submission of the information 
necessary, for a complete Application for Director’s Authorization and the applicable fee, prior 
to construction.

[Rules of the Hillsborough County Environmental Protection Commission (EPC), Chapters 1-4, 
1-6, 1-7 (Part II), 1-10; Air Pollution Control Specific Operating Agreement between the State of 
Florida DEP and Hillsborough County, Section 1.3.] 
XLVIII. PINELLAS COUNTY 

For the portions of the certified transmission lines to be constructed, operated and 
maintained in Pinellas County: 

A. Vegetation Management 
PEF, where feasible and practicable, will retain existing vegetation in the 

transmission line ROW and practice "best management practices" with respect to vegetation 
management in the transmission line ROW to the extent feasible and in compliance with Section 
163.3209, Fla. Stat., which incorporates by reference North American Electrical Reliability 
Corporation (NERC) standard FAC-003-1, American National Standards Institute (ANSI) 
standards A300 (Part I)-2001 and 2133.1-2000, and National Electrical Safety Code (NESC) 
standards adopted by the Florida Public Service Commission. 

[Pinellas County Code, Sections 166-3 7, 166-49.1 
XLIX. CITY OF TAMPA  

For the portions of the certified transmission lines to be constructed, operated, and 
maintained within the City of Tampa: 

A. Final Design Submittal 
Prior to construction, a post-certification submittal of PEF’s final design plan 

including pole locations throughout the entire transmission line right-of-way (ROW) within the 
City of Tampa shall be provided to the City of Tampa for informational purposes showing:  

1. PEF-owned right-of-way, existing PEF transmission and distribution 
easements and road rights-of-way and the location of any known facilities on these existing 
rights-of-way, whether transmission structures, above-ground facilities, underground utilities, 
sewers, water mains, storm drains, or telephone lines.

2. Construction time-tables, phasing, and construction traffic to be generated 
by the transmission line construction, to the extent practicable, including providing periodic 
updates as to the construction progress as appropriate.

3. Location, size, and type of all proposed stormwater management facilities, 
if applicable.  

B. Land Development 
1. PEF will not remove trees or conduct site clearing outside the transmission 

line ROW, other than clearing or pruning of danger trees as required by the standards referenced 
below. In the event that such should occur, this condition can be enforced pursuant to Condition 
No. XIII(A) above. 
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2. During construction, operation and maintenance, PEF,  will retain existing 
vegetation in the transmission line ROW and will practice “best management practices” with 
respect to vegetation management in the transmission line ROW in compliance with Section 
163.3209, Fla. Stat., which incorporates by reference North American Electrical Reliability 
Corporation (NERC) standard FAC-003-1, American National Standards Institute (ANSI) 
standards A300 (Part I)-2001 and Z133.1-2000, and National Electrical Safety Code (NESC) 
standards adopted by the Florida Public Service Commission. Prior to the commencement of 
construction, PEF will submit to the City its vegetation maintenance plan, including PEF’s 
trimming specifications and maintenance practices in compliance with Section 163.3209, F.S. 

3. During the construction of the proposed transmission line, PEF will direct 
its contractors responsible for PEF construction within the City of Tampa that all construction 
truck traffic going to the construction site shall follow the City’s Truck Routes as established in 
City of Tampa Code Section 25-182 as amended at the time of certification. A truck may leave a 
designated truck route and drive on a City road that is restricted to truck traffic, only if the truck 
can reach its destination without crossing another truck route. Truck traffic shall comply with all 
requirements contained within the City of Tampa Code sections 25-182 and 25-183.  

4. As a post-certification submittal and at least forty-five days prior to the 
initiation of construction, where the transmission line ROW is located within City rights-of-way, 
or for any activities in City rights-of-way including street closures and traffic detours into City 
streets, PEF will provide the information to the City of Tampa Public Works Department, 
Transportation Division necessary to complete an Application and Permit for Construction and 
Maintenance Operations within Public Rights-of-Way  and to comply with the applicable non-
procedural requirements in the Department of Public Works’ Transportation Technical Manual 
related to maintenance of traffic during construction.  

5. PEF shall comply with the City of Tampa noise restrictions in City Code 
Sections 5-301.2 and 14-151-during construction, to the extent applicable. 

6. PEF shall confer with the City, upon the City’s request, to discuss the 
ability to co-locate public recreational trails or other compatible uses within the transmission line 
ROW.  

7. Where the transmission line ROW crosses City rights-of-way, PEF, during 
the design of the transmission line, will consult with the City and will make best efforts to 
minimize conflicts with the City’s existing infrastructure and utilities and proposed and future 
utilities and infrastructure work and capital improvement projects, to the extent those proposed 
and future projects are reflected in City-approved planning documents at the time of certification 
and to the extent practicable and in compliance with National Electric Safety Code and other 
regulatory requirements.  

8. With respect to the areas of the transmission line ROW within City rights-
of-way, PEF shall contact the Greater Tampa Utilities Group (GTUG) as well as individual 
private and public utilities located within the City’s right-of-way and coordinate the design and 
construction of the proposed transmission line with such entities. Prior to construction, PEF shall 
provide the City of Tampa’s Public Works Department, Transportation Division’s Right-of-Way 
Management Section with dates of PEF attendance of the GTUG meetings and coordination 
efforts with GTUG.  
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9. During design and prior to construction of the transmission line, PEF shall 
contact Sunshine One Call and obtain a listing (design and construction tickets) of all of the 
known existing underground utilities within the transmission line ROW. PEF shall provide the 
City with a copy of the utility companies with facilities located within the City’s right-of-way 
along the transmission line ROW. PEF must also follow safe digging practices and the 
Underground Facility Damage Prevention and Safety Act, Chapter 556, Florida Statutes.  

10. After certification of the corridor and prior to the commencement of 
construction, if any construction will be within fifteen (15) feet of the edge of pavement or if 
other construction activities require temporary lane closures, PEF shall contact the City’s 
Department of Public Works Transportation Division to coordinate the work, and, if applicable, 
PEF shall provide as a post-certification submittal the information necessary for ROW use 
authorizations from the City. To the extent practicable and in compliance with National 
Electrical Safety Code (NESC) and North American Electrical Reliability Corporation (NERC) 
standards, PEF shall refrain from closing any lanes or roads in the traffic patterns of schools 
(while in session), hospitals, emergency facilities, and fire stations without prior notice to and in 
coordination with the City. 

11. PEF will construct, operate and maintain the proposed transmission lines 
in compliance with the National Electrical Safety Code Rule 232 C1c relating to induced 
currents. In the event that existing City of Tampa water lines or mains in the area of the proposed 
PHP corridor in the City of Tampa (as shown on the attached maps) are adversely impacted from 
the increased current provided by the proposed PHP transmission line, PEF will remediate the 
impacts by replacement or reimbursement for the replacement or repair of the damaged facilities, 
at the City’s option. 

C. Hillsborough River 
1. All access roads and structure pads which must be constructed in areas 

where an existing PEF access road or public road is not available shall be constructed in a 
manner which reduces or eliminates adverse impacts to on-site and adjacent wetlands and other 
surface waters, including the Hillsborough River, to the extent practicable.  PEF shall be deemed 
to have satisfied this condition if the access and finger roads satisfy the criteria of Rules 40D-
4.301 and 40D-4.302, F.A.C. 

2. Where practicable, PEF shall make an effort to reduce or eliminate 
impacts to wetlands and other surface waters, including the Hillsborough River, within the 
corridors for the Certified Transmission Lines except as otherwise provided in section 3.2.1.2 of 
Part B, Basis of Review of SWFWMD’s Environmental Resource Permitting Information 
Manual.

[City of Tampa Code of Ordinances, Sections 5-301.2, 14-151, 25-182, 25-183; Chapter 22, 
Article IV.] 
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