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SYNOPSIS

This investigation was initiated by the Nuclear Reg ulatory Commission, Office of Investigations,
Region IV, on January 8, 2007. to determine if anF)(7 (c) __= assigned to the
Columbia Generating Station (CGS), Richland, W asiih-6gt-on- was-th-e subject of discrimination. for
reporting a safety concern.

Basedan he- vidence developed during the investigation, the allegation that a (b)(7)(c)
Aat CGS was the subject of discrimination for reporting a safety concern was not

subtaniated.
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DOCUMENTARY EVIDENCE

E-mail from unknown individual tb7 dated August 4, 2006 (Exhibit 3).
(b)(7)(C)

Performance Plan o November 2003-October 2004), dated November 11, 2004
(Exhibit 4).

Performance Plan o November 2004-October 2005), dated July 19, 2005 (Exhibit 5).

Performance Plan o July 2005-July 2006), dated September 26, 2006 (Exhibit 6).

Copy of Report of Independent Investigation, dated November 15, 2006 (Exhibit 14).

E-mail from Assistant General Counsel, Energy Northwest, dated July 25, 2007 (Exhibit 15).
l(b)(7){C)

Performance Plans of other personnel rated by various dates (Exhibit 16).
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DETAILS OF INVESTIGATION

Applicable Regulations

10 CFR 50.5: Deliberate Misconduct (2006 Edition)

10 CFR 50.7: Employee Protection (2006 Edition)

Purpose of Investigation

This investigation was initiated by the Nuclear Regulatory Commission (NRC), Office of
Investigations (01), Reqion IV (RIV), on January 8, 2007, to determine if (b)(7)(C)

[(b)(7)(C) I Columbia Generating Station (CGS), was the subject oT
discrimination for reporting a safety concern [Allegation No. RIV-2006-A-0081] (Exhibit 1).

Background
On August 2 • Ronald B. COHEN, Senior Resident Inspector, CGS, RIV, NRC, was

contacted by['(7 (c))(c iwho reported he had been subjected to discrimination for reporting a safety
concern.

Specifically alleged he raised a concern regarding the skill level of an employee hired tor(b)(7)(C) ]_Ee -ad -vise d-he -odiainall~v -aised his concern to -7Zc, ~l•()C ý(- _ql£(b)(7)(c) I
1(b)()(C)CGS, and (b)(z)(c)

(b)(7)(C) ::ý CGS, with no resultsý. Subsequently, he provided his concern to the company's

Employee Concerns Program ýECP who apparently passed the information to the compa
Human Resource (HR) office. (b)(7)(C) noted he knew HR hbd- thb information because the )(7)

made the statement, "I wonder w o took this issue to HR.' "b)s7)()related that when the (7
directly asked him if he went to ECP wthth~e concern, he answered he had. As a result, tht (b)(7)(C)
"exploded" and threw an object at himl

sta"he had traditionally been ranked in the top 3 performers out o (fD employees in
theo(b)(7)C lat CGS. He alleged that after raising his cern he rece oor" rating onhits.last performance evaluation and was ran.rked last i (, ye ing to ()7 ()he did not
rece•ive a 3" percent pay raise dlue to the.p Innmr It,• h fin I(""'b)(7) h\•\ I,•-. -•,÷,

assumed the wiito n ndsic that timri. I' (7....
(b)(7,(C) ,, .-.

On September 11, 2006, a RIV Allegation Review Board (ARB) met and decided to offe
an opportunity to participate in the NRC's Alternative Dispute Resolution (ADR) Program in an
effort to resolve his dispute with CGS.
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On January 8, 2007, OI:RIV was notified that the licensee had withdrawnfronm ADR, and the
ARB requested OI:RIV initiate an investigation to determine whethe (b)( 7 )(C) had been subjected
to discrimination for reporting a safety concern.

Agent's Analysis

Protected Activity

In early to mid 2006, raised a concern over the hiring of has(b)(7)(C t
take the position of a veteran employee, with the responsibilities eing the (

(b)(7)(C) tCGS.

reported he verbally raised his concern with (b)(7)(c) directly upon hearing
(b)(7)(C) ý[NFI] had received a romotion from a t o naull-time position.
(b)(7)(C) lalso raised the conr- n wit (b)(7)(C) GS, and

(b)(7)(C) CGS, in addition to formally filing a
concern with the CGS Nuclear Safety Issues Program (NSIP).

'7 C, Management Knowledge
(b)()(C (b)7)() .(b)(7)(C)

(b)(7)(C) elated he and(b)(7)(C) di&have a verbal conversation wherein oiced his

concern over the hiring of(b)(7)(C) exlained h felobligate torew rt the
concern to CGS management, and he aný (b)(7)C r ý F!!(7) oncern.

(b)(7)(C) (b)(7)(C)
testified had also informed him of his concerns abou (b)(7)(c)

experience and subsequent hidng.

Adverse Action

As a result of raising the concern claims he "subsequently received two very poor
performance evaluations and a salary increase that wasn't commensurate with [my] abilities or
[my] past history" (Exhibit 2, p. 13).

believes his July 2005-July 2006 annual performa ' I * recting "nee (b

improvement" was a result of his raising the concern aboul ...1 Additionally
believes his quarterly performance rating (u -November 2006) reflects a lower rating as a
result of raising the concern in June 2006. ["'"" aso believes his lower annual merit increase
in 2006 (1 percent verses 3.5 percent in 2005) was a result of his raising a safety concern.
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(b 1)(7)(C) 
_,

Nexus: Wasý discriminated against for raising a safety concern?
of(b)(7)(C) [(b)(7)(C)

(b)(7)(C) repredhsconrn about the hiring of in ea *tomid 2006, tr(b)(7)(C) an0(b)(7)(C) in addition to reporting it to the NSIP I(b)( 7 )(C) expressed his concern

about(b)(7)(c) oexperience and believed the position required additional qualifications.
(b)(7)(C) (b(7 l(b)(7)(C) (b)(7)(C)

lbegan employment a at CGS in_
previous superviso (b)(7)(c) aproached him shortly after hi (b)(7)(C) arrival at
CGS and informed him he was retiring'.(C)explained he was instructed b (b)(7)(C) Ito

determine how to best manag- ()h r3raqn 1af7.qn going forward. (b)(7)(C) elated he currently
rates five employees includin•7 odid receive hi qher performance ratings during
the previous rating periods (Exhibits 4 and 5). Howeveri(b)(7)(C) te.ifit'Lhen he tookff)_()(b)(7)(c)thtwe eto

over' part of his assessment was that the (b)(7)(c) jdepartment.
did not do well at performnanncmano ment, and he put out new exnpetations dealina with
performance appraisals ( 7 )(C) explained he believed the (b)(7)(C) at
CGS was "a very family-oriented group," and he "couldn't get that manager to put his employees
into a bucket and say you're either exceptional, satisfactory, iovement. And that was
part of the crux of makinn q rh~nnlp there", (Exhibit 10. o. 13).'•' "b)( Irevious performance
ratings were aiven bý(b7)c JAccordina to•b()c -ratinais wereinlaed
In fact, I b)(7)(c)

1(b)(7)(C) -[indicates that chanae i

"lc,, how employees were being evaluated were taking place within theJb)(7)(c)
at CGS. (b)(7)(C) lating scale reflected that in the five employees he rated in zUO, none
received above satisfactory (Exhibit 16).

(b()()(b)(7)(C)

AQFNTLSA NO E: r was the only employee rated by _ hat was also rated
byl •'•")() jj therefore, making any comparison difficult.

(b)(7)(C) testified he based (b)(7)(C) performance rating on written objectives he had developed
from items in a Price Waterhouse oopers audit and from the Cyber Security Program
responsibilities at CGS that[(b)Chad in his program management role.

I(b)(()(C)
[(.)()() Performance Plan, dated July 2005-July 2006, included a narrative exPlainin h

performance rating was "solely based on performance observed from February 200b
1(b)(7)(C) I until June 3n,9()n)A(Exhibit 6, p. 4). The narrative also documented a change in

March 2006, at which timd (b)(7)(C) Jwas "directed to change his historical direction from a

1(bb)(7)(C)

at Energy Northwest (Exhibit 6, p. 4). The narrative also tdu t struggles in(b)(7)(C)

implementing that directive, and additionally documents ( hortcomings in
communication skills and his failure to complete assigned t k,-.,. k innn• ,^iithin the agreed upon
deadlines. In a positive note, the narrative does documen (b)(7)(c) strong potential for
km,-, inn a future leader within the company. [

(b)(7)(C) Selated that merit increases at CGS are calculateuon the performance of the

employee and the value they provide to Energy Northwest b explained that 2006 was the
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first year the CGS management team sat down collectively and discussed performance
evaluations ensurin "no one person could slant the performance merit increases one way"
(Exhibit 8, p. 8). (b)(7)(c) related the merit increases were previously done more individuall and

ut amongst all of the employees. [b)(7)(c) xplained the 61 employees o (b)(7)(C)
are rated, in an attempt to "try and understand the net worth of employees across the

organization, an( thnt'sq:;technique at' sed heavily in HR functions within the industry"
(Exhibit 8, p. 13).* 7 )(c) lindicatedl b)(7)(C) ranking in 2006, based on his performance, was
in the "bottom part of that" [ranking] (Exhibit 8, p. 13).

(b)(7)(C)"

testified he received an e-mail (Exhibit 3) from peers at another ,7 August 4, 2006,
describing disturbing comments they heard 'made b herein,•)(7 )() allegedly said,
"once he deals with the current(b)(7)(C) there would be an opening in th'

(b)(7)(C ad omnst Ib)(7)(C)Lorganization." The e-mail also allege de comments to the effect thabc ad
gone over his head on a security concernand that~would "be the last time this guo at."
Attempts to identify and interview the author(s) of the e-mail were: unsuccessful. (b)(7)C) enied
ever makina the comments, An e-mail (Exhibit 15) from Energy Northwest Assistant General
Counse (b)(7)(C) documents the unsuccessful attempts to retrieve the e-mail from
the Energy Northwes e-maim server.

There is neither testimonial nor documentary evidence to support assertion that he
receivedlower nerformance ratings as a result of raising the concern aboit the hiring of

():)rovided an e-mngaIExhibit 3) in which it appear'e made
disparaging comments concernin d•j 7I•' raising the concern. However{'f2('i• j e m
unwillingness to provide the name of the author of the e-mail and the amount of ti
lapsed since the e-mail was sent, provide nothing other than conjecture as to wha (b)(7)(c)

ctijpalv'said. Testimony and documentation did provide evidence thel(b)(7)(C)
(b)(7)(C) I
() p t CGS has undergone a change in philosophy in regards to documenting performance

of individuals. The division also underwent a change in management personnel over thin Iqt
2 years. The major organizational changes ppear to have impacted the whole CG

() and are not related 7  raising of a concem.

Conclusions

Based on the evidence developed during the investigation, the allegation tha was the
subject of discrimination for reporting a safety concern was not substantiated.
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LIST OF EXHIBITS

Exhibit
No. Description

1 Investigation Status Record, dated January 8, 2007 (1 page).
l(b)(7)(C) dtd20 (3 pae)

2 Transcript of Interview wit dated February 5, 2007 (31 pages).
3 E-ailfromunkown ndiidua tc(b)(7)(c) dated August 4, 2006 (2 pages).

3 E-mail from unknown individual t)

4 Performance Plan o November 2003-October 2004), dated November 11,

2004 (7 pages).

5 Performance Plan o November 2004-October 2005), dated July 19, 2005,
(5 pages).

6 Performance Plan o July 2005-July 2006), dated September 26, 2006
(6 pages).

7 Transcript of Interview with dated April 17, 2007 (10 pages).

8 Transcript of Interview wit ated April 17, 2007 (16 pages).

9 Transcript of Interview with dated April 17, 2007 (23 pages).

10 Transcript of Interview with (b)( 7 )(C) ated April 17, 2007 (18 pages).

11 Transcript of Interview with dated April 17, 2007 (11 pages).

(b)(7)(C)
12 Transcript of Interview with dated June 11, 2007 (12 pages).

13 Transcript of Interview with dated June 12, 2007 (13 pages).

14 Copy of Report of Independent Investigation, dated November 15, 2006
(32 pages).

15 E-mail from Assistant General Counsel, Energy Northwest, dated July 25, 2007
(1 page).

16 Performance Plans of other personnel rated b (b)(7)(c) arious dates (20 pages).
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