October 8, 2010

Chairman Nathan Small

The Shoshone-Bannock Tribes
P.O. Box 306

Fort Hall, Idaho 83203

SUBJECT:  CONTINUING CONSULTATION UNDER THE NATIONAL HISTORIC
PRESERVATION ACT SECTION 106 PROCESS FOR DEVELOPMENT OF
MEMORANDUM OF AGREEMENT FOR THE AREVA ENRICHMENT
SERVICES LLC EAGLE ROCK ENRICHMENT FACILITY PROJECT IN
BONNEVILLE COUNTY, IDAHO

Dear Chairman Small:

The Nuclear Regulatory Commission (NRC) previously contacted The Shoshone-Bannock
Tribes concerning the AREVA Enrichment Services LLC (AES) proposed Eagle Rock
Enrichment Facility (EREF) in Bonneville County. Our most recent consultation letter, dated
February 19, 2010, concerned alterations to the project’s scope for the National Historic
Preservation Act (NHPA) Section 106 review. Also, with a letter dated July 14, 2010, the NRC
provided a copy of the project’s Draft Environmental Impact Statement (EIS) for comment.

Preliminary findings regarding historical and cultural resources are discussed in the Draft EIS,
Sections 3.3, 4.2.2, 4.2.16.2, and 4.3.2. One of these findings is that the proposed project is
expected to cause an adverse effect on historic site MW004, the John Leopard Homestead.

Site MWO004 is a multi-component site consisting of a late nineteenth century to early twentieth
century homestead component and a prehistoric component. The historic component of this
site has been determined eligible for listing on the National Register of Historic Places (NRHP),
and consists of a dug out depression, one possible privy depression, a cement lined cistern, one
trash concentration, two rock piles, and a scatter of domestic trash. The prehistoric component
consists of two non-diagnostic obsidian biface fragments and two flakes.

The NRC is in the process of drafting a Memorandum of Agreement (MOA) with the Idaho State
Historic Preservation Office (ID SHPO) and AES, which will address the mitigation of the
impacts to site MWO0O04. In addition, because AES has indicated that final design of the
proposed EREF and associated 161-kV transmission line project will not be completed until
after the NRC license is issued, the draft MOA will also address the survey by AES for historical
and cultural resources of any previously un-surveyed areas that may be identified following final
design (e.g., transmission line construction pulling and tensioning sites). The draft MOA will
also include reference to AES’s unanticipated discoveries and monitoring plan.

Pursuant to Title 36 of the U.S. Code of Federal Regulations (36 CFR) Part 800.6(c)(3), the
NRC staff invites The Shoshone-Bannock Tribes to participate in the development of the MOA
for this project as a concurring party, and requests your response within 15 calendar days of
receipt of this letter. As a concurring party, The Shoshone-Bannock Tribes will have the
opportunity to review the draft MOA and provide comments prior to enactment of the
agreement. If you accept the NRC'’s invitation, please provide the name and title of, and contact
information for, the tribal member with whom we would coordinate for the MOA development.
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If you have any questions regarding the MOA or the EREF project, or need any additional
information, please contact Stephen Lemont at 301-415-5163, or by email at
Stephen.Lemont@nrc.gov.

Sincerely,

IRA/

Diana Diaz-Toro, Chief
Environmental Review Branch A
Environmental Protection

and Performance Assessment Directorate
Division of Waste Management

and Environmental Protection
Office of Federal and State Materials

and Environmental Management Programs

Docket No.: 70-7015

cc: S. Pengilly, ID SHPO
J. Kay, AES
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