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MEMORANDUM AND ORDER
(Procedure for Next Update Regarding Application Review Schedule)

On September 20, 2010, the NRC staff submitted to the Licensing Board another update
regarding the staff's schedule for preparing and issuing its safety and environmental review
documents associated with this 10 C.F.R. Part 52 combined license (COL) proceeding by which
applicant Tennessee Valley Authority (TVA) seeks authorization to construct and operate two
new Advanced Passive 1000 (AP1000) units at its existing Bellefonte Nuclear Power Plant
(BNPP) site. See Letter from Jody C. Martin, NRC Staff Counsel, to Licensing Board (Sept. 20,
2010). In its update letter, the staff provided no new information to the Board regarding
proposed Units 3 and 4 other than to state that due to the continuing uncertainty concerning
TVA’s COL application (COLA), the staff cannot develop a new safety or environmental review
schedule at this time. See id. at 1. The staff further stated in the update letter that it “will
reassess the safety and environmental review schedules once TVA provides the Staff with
notification of its plans.” Id.

Although TVA apparently has not given the staff any definitive word regarding its plans

relative to proposed new Units 3 and 4, in a September 9, 2010 Federal Register notice
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describing the availability of a final supplemental environmental impact statement (FSEIS)
concerning the possible operation of a nuclear unit at the BNNP site, TVA did hint at its
intentions. See [FSEIS], Single Nuclear Unit at the Bellefonte Plant Site, Jackson County, TN,
75 Fed. Reg. 54,961 (Sept. 9, 2010). That notice describes an August 20, 2010 TVA Board of
Directors (Board) meeting decision to undergo a phased decision-making approach for the
Bellefonte project relative to what the notice characterizes as “TVA'’s preferred alternative,”
which is completion and operation of Unit 1, the partially constructed Babcock & Wilcox
pressurized light water reactor already on the BNPP site, as opposed to further licensing and
development of one or both of the AP1000 reactors that are the subject of this proceeding. Id.
at 54,964-65.

Also according to the notice, at this meeting the TVA Board decided to approve the
expenditure of $248 million for additional engineering, design, licensing activities, and
procurement of long lead-time components, such as steam generators, for Unit 1. See id.
at 54,964. These activities, the notice explains, are to maintain Unit 1 as a viable alternative to
meet the projected need for base load generation for the TVA system in 2018-2020. Further,
the notice declares the TVA Board will be

asked to approve completion and operation of Unit 1 next year,
depending on the results of a new TVA Integrated Resource Plan
(IRP), which is scheduled for completion in spring 2011, and
which is to address how TVA might meet future demand on the

TVA power system over the next 20 years.

Id. at 54,961. In addition to the information in this Federal Register notice, a publicly-available

TVA fact sheet on the Bellefonte site indicates that if TVA decides to finish Unit 1, it expects to
revise its COLA for Units 3 and 4 to reflect the use of infrastructure in the completion and
operation of Unit 1. See TVA: Fact Sheet, Bellefonte Site (Aug. 16, 2010) (available at

http://lwww.tva.gov/news/releases/julsep10/Bellefonte.pdf) (last visited Sept. 28, 2010).
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As a consequence, the need for the adjudicatory resolution of Joint Intervenors” two
admitted National Environmental Policy Act-related environmental contentions continues to
appear unlikely for an uncertain (but most likely considerable) period of time. As long as this
adjudication is pending, however, the Board remains under an obligation to monitor, on an
ongoing basis, the status of the staff’'s progress in conducting its licensing review to ensure the
Board can act promptly to put in place a fair yet efficient schedule for reaching a determination
regarding Joint Intervenors admitted issues. Nonetheless, given the information in the Federal
Reqister notice and the associated TVA fact sheet described above, as well as the scant
information provided by the staff in its recent status updates, it seems apparent that the staff is
unlikely to have anything new to report until spring 2011 (or thereafter) when, based on a new
IRP, the TVA Board makes a decision regarding Unit 1 and, presumably, the pending COLA for
Units 3 and 4 as well.

Accordingly, the Board requests that within fourteen days of the date the TVA Board
announces its decision regarding the completion and operation of Unit 1, see 75 Fed. Reg.
at 54,961, 54,964, applicant TVA provide a report to this Licensing Board regarding the TVA
Board’s action. That report should include an estimate about when TVA anticipates providing
the staff with information outlining what action TVA intends to take regarding its pending COLA
for Units 3 and 4 in light of the TVA Board’s decision. In the interim, the staff continues to have
the obligation to provide the Board and the parties with notice of any significant developments or
changes relative to the staff’'s safety and environmental review schedules for this COL
proceeding, including issuance of its DEIS or SER with open items.

Because of applicant TVA’s current uncertainty about whether or not it will proceed with
Units 3 and 4 and the staff's concomitant lack of a review schedule, the Board likewise

continues to defer issuing its 10 C.F.R. § 2.332(a) general schedule for this proceeding pending

" Joint Intervenors include the Blue Ridge Environmental Defense League and the
Southern Alliance for Clean Energy.



-4 -

the receipt of a more definitive staff schedule for its safety and environmental reviews, which is
important information the Board needs to create a realistic schedule in accord with the model
milestones guidance in 10 C.F.R. Part 2, app. B.II.

Finally, the parties should continue to adhere to the document disclosure requirements
mandated by 10 C.F.R. § 2.336 and the Board’s October 2008 memorandum and order, see
Licensing Board Memorandum and Order (Ruling Regarding Mandatory Disclosures and
Scheduling Prehearing Conference) (Oct. 14, 2008) at 2-3 (unpublished).

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

/RA/
G. Paul Bollwerk, IlI,
CHAIRMAN

Rockville, Maryland

September 29, 2010
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