
 
UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 
 
In the Matter of ) 
 ) 
Southern Nuclear Operating Co. ) Docket Nos. 52-025 and 52-026  
 ) 
(Vogtle Electric Generating Plant,  ) 
Units 3 and 4) ) 
 

NRC STAFF’S ANSWER TO PETITIONERS’ MOTION FOR LEAVE TO FILE OUT OF TIME 
 

Pursuant to 10 C.F.R. § 2.323, the Staff of the U.S. Nuclear Regulatory Commission 

(Staff) hereby answers the Motion for Leave to File Out of Time (Motion) filed by the Blue Ridge 

Environmental Defense League, the Center for a Sustainable Coast, and Georgia Women’s 

Action for New Directions (Petitioners) on September 22, 2010.  The Staff does not object to the 

Motion. 

DISCUSSION 

On August 12, 2010, the Petitioners filed a request to admit a new contention.  See 

Proposed New Contention by Joint Intervenors Regarding the Inadequacy of Applicant’s 

Containment/Coating Inspection Program (Aug. 12, 2010).  On August 30, 2010, the Atomic 

Safety and Licensing Board (Board) issued a Memorandum and Order setting a schedule for 

this proceeding and directing Petitioners to file any reply to SNC or Staff answers by September 

10, 2010.  Southern Nuclear Operating Co. (Vogtle Electric Generating Plant, Units 3 and 4), 

(LBP Aug. 30, 2010) (unpublished order) (Setting Balance of Initial Briefing Schedule and Oral 

Argument).  Petitioners did not file a reply to the SNC or Staff answers by that date.  On 

September 13, 2010, the Board issued a Memorandum and Order in which, among other things, 

it set a date of September 22, 2010, as the date by which the Petitioners should file any reply to 

the SNC and Staff answers, accompanied by a motion for leave to file the reply out of time.  
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Southern Nuclear Operating Co. (Vogtle Electric Generating Plant, Units 3 and 4), (LBP Sept. 

13, 2010) (unpublished order) (Canceling Scheduled Oral Argument: Setting Schedule for 

Further Submission by Joint Intervenors).   

On September 22, 2010, Petitioners filed a reply to SNC and Staff answers, 

accompanied by a Motion for Leave to File Out of Time.  See Motion for Leave to File Out of 

Time (Sept. 22, 2010); Notice of Appearance for John D. Runkle, Esq. (Sept. 22, 2010); Joint 

Intervenors’ Reply to SNC and NRC Staff Answers (Sept. 22, 2010).  On September 23, 2010, 

the Board issued a Memorandum and Order, setting a schedule for responses by the Staff and 

Applicant, as well as proposing dates for oral argument regarding the proposed contention.  

Southern Nuclear Operating Co. (Vogtle Electric Generating Plant, Units 3 and 4), (LBP Sept. 

23, 2010) (unpublished order) (Scheduling Regarding Joint Intervenors Reply-Related Filings). 

In light of the circumstances described in the Motion regarding the withdrawal of 

Petitioners’ previous counsel, the Staff does not object to the Motion.1  Consistent with the 

Board’s order, the Staff’s position on the Motion does not represent a Staff position with respect 

to the merits of the Petitioners’ reply. 

 

       Respectfully submitted,  
 

/Signed (electronically) by/ 
Stephanie N. Liaw 

       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 
       Mail Stop O-15 D21 
       Washington, DC 20555-0001 
       (301) 415-2472 

Stephanie.Liaw@nrc.gov 
 

Dated at Rockville, Maryland 
this 28th day of September, 2010 

                                                 
1 The Staff notes that in their Motion, Petitioners state that the “NRC Staff did not respond to our 

attempts to contact them.”  Motion at 2.  Staff counsel received two voicemail messages from Mr. Zeller, 
but was out of the office when Mr. Zeller called.   
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CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the NRC Staff’s Answer to Petitioners’ Motion for Leave to File Out 
of Time have been served upon the following persons by Electronic Information Exchange this 
28th day of September, 2010:  
 
 

Administrative Judge 
G. Paul Bollwerk, III, Chair 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Paul.Bollwerk@nrc.gov 

Office of Commission Appellate 
   Adjudication 
Mail Stop O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail:OCAAmail@nrc.gov 

Administrative Judge 
James F. Jackson  
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: James.Jackson@nrc.gov 

Office of the Secretary 
ATTN: Docketing and Service 
Mail Stop: O-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: HEARINGDOCKET@nrc.gov 
 

Administrative Judge 
Nicholas G. Trikouros 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555-0001 
E-mail: Nicholas.Trikouros@nrc.gov 

John D. Runkle, Esq. 
P.O. Box 3793 
Chapel Hill, NC 27515 
Email: jrunkle@pricecreek.com 
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Kathryn M. Sutton, Esq. 
Morgan, Lewis & Bockius LLP 
1111 Pennsylvania Ave, N.W. 
Washington, DC 20004 
E-mail: ksutton@morganlewis.com 
 

Peter D. LeJeune, Esq. 
M. Stanford Blanton, Esq. 
Balch & Bingham LLP 
1710 6th Avenue North 
Birmingham, AL 35203 
E-mail: plejeune@balch.com 
sblanton@balch.com 

Louis A. Zeller 
Blue Ridge Environmental Defense League 
P.O. Box 88 
Glendale Springs, NC 28629 
Email: bredl@skybest.com 

 

 
 
       Respectfully submitted,  
 

/Signed (electronically) by/ 
Stephanie N. Liaw 

       Counsel for the NRC Staff 
       U.S. Nuclear Regulatory Commission 
       Mail Stop O-15 D21 
       Washington, DC 20555-0001 
       (301) 415-2472 

Stephanie.Liaw@nrc.gov 
 
Dated at Rockville, Maryland 
this 28th day of September, 2010 


