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THE STATE OF NEW YORK, RIVERKEEPER, AND HUDSON RIVER SLOOP
CLEARWATER’S SUPPLEMENTAL JOINT COMMENTS TO ATOMIC SAFETY AND
LICENSING BOARD DRAFT SCHEDULING ORDER

The State of New York, Riverkeeper, Inc., and the Hudson River Sloop Clearwatér, Inc.
(“Intervenors”)' respectfully suiamit the following comments to the Atomic Safeiy and Licensing
Board’s (“ASLB”) Draft Scheduling Order dated June 2, 2010 (“Draft Scheduling Order”), asa -
supplement to comments submitted by Iqtefv‘enbrs earlier today. Specifically, in light of the
NRC Staff’s positionl to the contrary, Iﬁtewenors would like to explicitly articulate their support
of the ASLB’s currently proposed 60-day timeframe fof submission of revised stétements of
position anc.i_'reibuttall téstimony by Intéwénor_s pursuént to baragréph K3 of'thé Draft ’
Scheduliﬁg Qrder. . |

Intervenors subn.litrthat 60 days .is appropriate and neceésary fof filing 6f these critical
hearing documents. When the applicant and NRC Staff file their statements Qf position and
direct testimony, it will be the first time that Intervenors will know the full extent of Entergy and

NRC Staff’s substantive positions on those. issues. Intervenors respectfully submit that it is

improper for NRC Staff to attempt to limit Intervenors’ rights, including those of a sovereign

! Due to the late nature of this filing, counsel for the State of Connecticut, a signatory to Intervenors’ earlier -
comments, could not be reached. Connecticut’s absence from this supplemental comment does not necessarily
signify disagreement with the positions expressed herein.
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state, to fully address admitted contentions, and that Staff is ill-positioned to opine on what
rebuﬁal testimony may be necessary for a full airiing of Intervenor positions and the development
of a full record in this proceeding. To the contrary, as the ASLB has observed, a 60-day period
of time in which to submit revised statements of position and rebuttal testimony is a reasonable
amount of time in order for Intervenors to properly review Entergy and NRC Staff’s submissioné
and respond meaningfully. ‘Intervenors support the Board’s proposed paragraph K.3.

In addition, the Staff's position on proposed paragraph H.2 could prevent Intervenors
from havihg any time to file éummary disposition motions after the FEIS2 and would inequitably
allow the Applicant and the Staff more time than the Intervenors to file summary disposition
motions. Sée NRC Staff’ s.Comments on the Board’s Draft Scheduling Order (June 16, 2010)
(“Staff C.omr.nents”) at 7, referencing proposed paragrai)h H.2.

However, the Intervenors would like to express their support for the Staff's vpro.posal to
extend the time to submit initial testimony to 90 days following the FEIS, provided this is the
default to be adopted in the absence of motiQns for summary dispositioﬁ. See Staff Comments at
9.

" The Intéwer_x_ors- respécffully submit thé ‘abov_e: supplethentél comments for the ASLB’s
consideration, and reiteratév support for the comments made in Intervenors’ joint filing submitted

earlier today.

% Specifically, if the Board does not adopt the Staff’s proposal to extend the deadline for initial testimony to 90 days
after publication of the FEIS, but adopts the Staff’s proposal that summary disposition motions must be filed 60 days
prior to the initial testimony, there would be no time at which Intervenors could file a motion for summary
disposition based upon the FEIS. ’



Respectfully submitted,

/s
Janice A. Dean
John J. Sipos
Assistant Attorney General
Office of the Attorney General
for the State of New York
The Capitol
Albany, New York 12224
(518) 402-2251

john.sipos@ag:ny.gov

/s
Deborah Brancato, Esq.
Phillip Musegaas, Esq.
Riverkeeper, Inc.
828 South Broadway
Tarrytown, NY 10591
-(914) 478-4501
dbrancato@riverkeeper.org
phillip@riverkeeper.org

/s
Manna Jo Greene
Ross Gould
Hudson River Sloop Clearwater, Inc.
112 Little Market Street
Poughkeepsie, NY 12601
mannajo@clearwater.org
rgould@gmail.com
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