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From: Arora, Surinder

Sent: Tuesday, September 21, 2010 7:23 AM

To: 'Poche, Robert’; 'cc3project@constellation.com'; Scott, Roger D

Cc: CCNPP3eRAIPEm Resource; Dusaniwskyj, Michael; Simmons, Anneliese; Colaccino,
Joseph; Biggins, James; Vrahoretis, Susan; Chazell, Russell

Subject: FINAL RAI 263 PFPB 5057

Attachments: FINAL RAI 263 PFPB 5057.doc

Rob,

Attached please find the subject request for additional information (RAI). The draft of this RAlI was sent to you
on September 15, 2010. In a phone call on September 20, 2010, you informed us that UniStar does not need
a clarification phone call for this RAI and the RAI can be issued final.

The schedule we have established for review of your application assumes technically correct and complete
responses within 30 days of receipt of RAls. For any RAls that cannot be answered within 30 days, it is
expected that a schedule date for submitting your technically correct and complete response will be provided to
the staff within the 30 day period so that the staff can assess how this information will impact the review
schedule.

Your response letter should also include a statement confirming that the response does or does not contain
any sensitive or proprietary information.

Thanks.

SURINDER ARORA, PE
PROJECT MANAGER,

Office of New Reactors

US Nuclear Regulatory Commission

Phone: 301 415-1421
FAX: 301 415-6406
Email: Surinder.Arora@nrc.gov




Hearing Ildentifier: CalvertCliffs_Unit3Col_RAI
Email Number: 20

Mail Envelope Properties (B46615B367D1144982B324704E3BCEED2FOF7CD43B)

Subject: FINAL RAI 263 PFPB 5057
Sent Date: 9/21/2010 7:23:07 AM
Received Date: 9/21/2010 7:23:10 AM
From: Arora, Surinder

Created By: Surinder.Arora@nrc.gov
Recipients:

"CCNPP3eRAIPEm Resource" <CCNPP3eRAIPEm.Resource@nrc.gov>
Tracking Status: None

"Dusaniwskyj, Michael" <Michael.Dusaniwskyj@nrc.gov>

Tracking Status: None

"Simmons, Anneliese" <Anneliese.Simmons@nrc.gov>

Tracking Status: None

"Colaccino, Joseph" <Joseph.Colaccino@nrc.gov>

Tracking Status: None

"Biggins, James" <James.Biggins@nrc.gov>

Tracking Status:: Response: None : 8/19/2010 7:33:00 AM

"Vrahoretis, Susan" <Susan.Vrahoretis@nrc.gov>

Tracking Status: None

"Chazell, Russell" <Russell.Chazell@nrc.gov>

Tracking Status: None

"Poche, Robert™ <Robert.Poche@constellation.com>

Tracking Status: None
"cc3project@constellation.com
Tracking Status: None

"Scott, Roger D" <roger.scott@unistarnuclear.com>
Tracking Status: None

<cc3project@constellation.com>

Post Office: HQCLSTRO1.nrc.gov

Files Size Date & Time
MESSAGE 1116 9/21/2010 7:23:10 AM
FINAL RAI 263 PFPB 5057.doc 36858

Options

Priority: Standard

Return Notification: No

Reply Requested: Yes

Sensitivity: Normal

Expiration Date:
Recipients Received:



Request for Additional Information No. 263 (eRAI 5057)
9/21/2010

Calvert Cliffs Unit 3
UniStar
Docket No. 52-016
SRP Section: 01 - Introduction and Interfaces
Application Section: Financial Qualifications & Foreign Ownership

QUESTIONS for Financial, Policy, & Rulemaking Branch (NRR/DPR/PFPB)

01-12

Pursuant to Title 10 of the Code of Federal Regulations (10 CFR) Part 50.33(a) through
(d), the applicant must provide the names, citizenships and addresses of its directors
and of its principal officers and whether or not it is owned, controlled or dominated by an
alien, a foreign corporation, or foreign government, and if so, give details.

A: On page 1-3 of Revision 6 of part 1 of the COLA, the applicant states that “[T]he
business and affairs of Constellation Energy Group and managed under the director of a
Board of Directors, currently consisting of eleven members.” The eleven members are
listed. This list does not include Michael J. Wallace. However, on page 1-4 Michael J.
Wallace is listed as Vice Chairman of the Board. Please clarify.

B: On page 1-12, Section 1.1.2.9, the applicant states: The Board of Directors is
appointed by Constellation Nuclear (four members) and EDF Development (four
members).

Michael J. Wallace is identified as the Chairman of the Board.

According to the list of directors in the next paragraph, there are four U.S. citizen
members of the board, including the Chairman, Michael J. Wallace, and five French
citizens. Please clarify the following:

Will the Board of Directors always be composed of 8 members? Are the eight members
inclusive or exclusive of the chairman? Please clarify the apparent additional (fifth) EDF
Development member of the Board.

C: Regarding the board composition of Calvert Cliffs 3 Nuclear Project, LLC (Section
1.1.2.12), please clarify if the board will always be composed of seven members, if the
seven members are inclusive of the Chairman, and what the citizenship requirements
are for each member. The list of directors of Calvert Cliffs 3 Nuclear Project only lists five
directors, although the previous paragraph indicates there are seven members. Please
clarify. Also indicate if the Chairman must be a U.S. citizen.

D: Page 1-24 (Section 1.4, paragraph 5) indicates that the CEO of UniStar Nuclear
Energy may only be removed by Constellation Energy Nuclear Group. Constellation
Energy Nuclear Group does not exist in the corporate structure as presented in the
application. Please clarify.



E: Page 1-26 describes the transaction whereby Electricite de France (SA) acquired a
49.99% interest in Constellation Energy Nuclear Group, LLC which is parent company of
the five existing Constellation operating units. The applicant also indicates on page 1-26,
that this merger was reviewed and accepted by Committee on Foreign Investment in the
United States (Case 09-02).

In the Standard Review Plan Regarding Foreign Ownership, Control or Domination of
Applicants for Reactor Licenses (64 FR 52355) the NRC published guidance regarding
staff evaluation of foreign ownership and control issues under Section 103d and 104d of
the Atomic Energy Act. Sections 103d and 104d preclude the issuance of a reactor
license to an entity that the NRC knows or has reason to believe is owned, controlled or
dominated by an alien, a foreign corporation or a foreign government. The applicant or
licensee may mitigate the impact of foreign ownership through implementation of a
“negation action plan” which is the focus of NRC staff review.

The SRP on foreign ownership states that an applicant is considered to be foreign
owned, controlled or dominated whenever a foreign interest has the “power” direct or
indirect, exercised or non-exercised" to direct or decide matters affecting the
management or operations of the applicant.

The NRC staff must complete an independent review of the COLA and make findings
regarding foreign ownership, control and domination. Although the negation action plan
submitted as part of the indirect license transfer resulting from the merger between
Constellation Energy Group and EDF Development was sufficient to mitigate foreign
ownership, control and domination issues for the referenced license transfer, the staff is
required to make an independent review for the COLA.

The SRP on foreign ownership directs the staff to obtain additional information from the
applicant, including, but not limited to: the ability of foreign entities to control the
appointment of management personnel, details concerning ownership of the parent
company, and whether the applicant has interlocking directors or officers with foreign
corporations.

The staff must review all measures put in place by the applicant to ensure thorough and
transparent mitigation of foreign influence over safety, security and reliability throughout
the life of the project. The COLA has numerous areas that must be addressed in a
negation action plan given: 1) the multiple foreign participants in the project 2) evolving
ownership structures and agreements 3) the cumulative impact of foreign interests at the
financing, construction and operational stages 4) the presence of foreign interests as
both co-owners and as investors 5) the interlocking nature of directors of the operating
Constellation plants and the proposed unit and 6) the uncertain financial viability of the
project independent of foreign interests.

Please provide the following documents so that the staff may compare mitigation
measures in place for the existing Constellation Units with mitigation measures that are
proposed for Calvert Cliffs 3. Please identify any differences in the existing negation
action plan, based on the October 2009 license transfer and corporate merger between
Constellation and EDF, and the proposed negation action plan for Calvert Cliffs Unit 3.
Provide a basis for any differences between the existing mitigation measures and
proposed mitigation measures.



- Provide the current operating agreements for UniStar Nuclear Energy, LLC,
Constellation Energy Nuclear Group, LLC and all subsidiaries involved in the
Calvert Cliffs Unit 3 project.

- Please submit a negation action plan that addresses mitigation measures for the
construction phase of the project.
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