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SHAW AREVA MOX SERVICES’ MOTION
TO RESCHEDULE ORAL ARGUMENT
AND TO CLOSE ARGUMENT BASED ON SUNSI

In response to the Atomic Safety and Licensing Bnard’s' (“ASLB” or “Board”) Order
(Scheduling Oral Argument) dated September 3, 2010, Applicant Shaw AREVA MOX Services,
LLC (“MOX: Services”) hereby requééts that the oral argument on the timeliness issues
associated with the new contentions submitted by the Intervenors in the above captioned

proceeding be rescheduled. The basis for MOX Services’ Motion is presented below.

" “Lead counsel for MOX Services, Mr. Donald J. Silverman, will be unavailable from
Monday September 20, 2010 through Thufsdayv September 23, 2010. He will be in London,
England for a i)usiness conference at which he is speaking, and at which additional business
meetings haue already been scheduled. He will return to the United States on Thursday

September 23, 2010, in the afternoon, and if it is a necessity to hold the oral argument during the
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week of S'ep'tember‘20, he céuld be available on Friday the 24th, p'réferably after noon. While it
appears that the ASLB has a strong preference for conducting thé argument durivng that week,‘
MOX Services respectfully reqﬁeSts’ that the ASLg also ébﬁsider Septembef 29, ‘2010, which
would be preferable té MOX‘ Services’ counsel and is acceptable to the Intervenors and the NRC

Staff.

In accordance with the ASLB’S Order, MOX Services’ counsel has spoken with counsel’
for Intervenors and the NRC Staff. The dates of unavailability for Intervenors’ counsel are
September 20, 27 and 28, 2010. Intervenors’ counsel is not available on September 20 because

ofa previously scheduled family obligation, and on Septémber 27 and 28 because of a previously

...scheduled medical procedure. NRC. Staff counsel’s dates of unavailability. ére September 23,30, . .

and October 1. The NRC Staff is not available on those dates because of previously scheduled

business travel.

Secondly, in the ASLB’s Order it stated “[t]he Boa;d expects that the argumeht can be
conducted without reference to any [SUNSI].” Order at 1. MOX Services is aware that
Intel"venorsi wish to have thé NRC publicly release certain information contained iﬂ prior
pleadings as non—SUNSI.‘ See Intervenors’ Letter Transmitting Motion for Admission of

Contentions 9, 10, and 11 (July 26, 2010). That request has not yet been resolved, however, and

~'the relevant pleadings by MOX Seérvices and Intervenors to date have been SUNSI p‘rOt'ect'ed:}‘ T

Because the oral argument will focus and elaborate on the content of those pleadings, MOX
Services believes that critical information associated with its Answer is SUNSI and that it could

be hampered in its ability to effectively argue its positions.



Accordingly, to maintain for now the status ciuo protection of this information, and to
avoid unintended and inappropriate disclosures, MOX Services also requests that this oral
argument be closed pending resolution bf the 1afger issue of which information constitutes, or
does not constitute, SUNSI. MOX Services has consulted with counsel for Intervenors and NRC
Staff, neither of whom objects to this request. 'Counsél for Intervenors, however, clarifies that it
does not object .in this iﬂstance, because it understands that Intervenors will work with MOX
Services and the NRC Staff tol develop a procéss to release information to the extent that any
such information is determined to have been inappropriately protected as SUNSL MOX

Services agrees to work with the Intervenors and NRC Staff in good faith in this regard.

For the aforementioned reasons, MOX _Services respectfully requests that the oral __

argument scheduled by the Board be rescheduled for September 29, 2010, and be closed to the

public.

Respectfully submitted,

V4 | .
Donald J. Silverman, Esq. ’
MORGAN, LEWIS & BOCKIUS LLP
1111 Pennsylvania Ave, N.W.
. Washington, DC 20004 . . ... ... __.

Phone (202) 739-5502
E-mail: dsilverman(@morganlewis.com

COUNSEL FOR
SHAW AREVA MOX SERVICES, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on September 8, 2010, copies of Shaw AREVA MOX Services, LLC’s
“Motion to Reschedule Oral Argument and to Close Argument Based on SUNSI” were served
upon the persons listed below, by email and first class mail. o

Secretary of the Commission *
Rulemakings and Adjudications Staff
U.S. Nuclear Regulatory Commission
Mail Stop: 0-16C1

Washington, D.C. 20555-0001
(E-mail: hearingdocket@nrc.gov)

. Administrative Judge

Dr. Nicholas G. Trikouros

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

- (E-mail: ngt@nrc.gov)

* E-mail, original, and 2 copies

Administrative Judge

Michael C. Farrar, Chair

Atomic-Safety and Licensing Board Panel
Mail Stop - T-3 F23 |

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001 .

(E-Mail: mcf@nrc. gov)

Admlnlstratlve J udge
.Lawrence G. McDade

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

(E-Mail: lgm1@nrc.gov)




Office of Commission Appellate -
Adjudication -

Mail Stop: 0-16G4

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
(E-mail: OCAAmail@nrc.gov)

Diane Curran

Harmon, Curran, Spielberg, & Eisenberg,
LLP.

1726 M Street N.W., Suite 600
Washington, D.C. 20036

(E-mail: dcurran@harmoncurran.com)

Brett Klukan

Catherine Scott

Kimberly A. Sexton
Office of General Counsel

- .U.S.AuNuclear_Regulatory.-Comniission e

Mail Stop: 0-15 D21
Washington, DC 20555-0001
(E-mail: brett.klukan@nrc.gov,
catherine.marco@nrc.gov,
kimberly.sexton@nrc.gov)

Mary Olson .

Nuclear Information & Resource Service
P.O. Box 7586

Ashville, N.C. 28802

(E-mail: maryolson@main.nc.us)

Dated: 08 September 2010

Glenn Carroll

Nuclear Watch South

P.O. Box 8754

Atlanta, GA 31106

(E-mail: atom.girl@mindspring.com)

Patricia Harich

ASLBP Program Analyst

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission .
Washington, DC 20555-0001 ’

(E-mail: pah@nre.gov)

Zachary Kahn

Law Clerk

Atomic Safety and Licensing Board Panel
Mail Stop: T-3 E2B

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

(E-mail: zachary kahn@nrc.gov)

Louis A. Zeller :

Blue Ridge Environmental Defense League
P.O. Box 88 ’

Glendale Springs, N.C. 28629

(E-mail: bredi@skybest.com)

~J

Anna Vinson J onés,/ Esq.
Counsel for Shaw AREVA MOX Services, LLC



