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UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board

In the Matter of    ) 
      )  
Florida Power & Light Company  ) Docket Nos. 52-040-COL   
      )   52-041-COL 
(Turkey Point Units 6 & 7)   ) 
      ) ASLBP No. 10-903-02-COL 
(Combined License)     )      

Florida Power & Light Company’s Answer  
Opposing CASE’s Motion for Extension 

of Time to Reply to Responses to Petition to Intervene

 Applicant Florida Power & Light Company (“FPL”) hereby opposes Petitioner 

Citizens Allied for Safe Energy, Inc. (“CASE”)’s Motion for Extension of Time to Reply 

to Responses to Petition to Intervene (“Motion”).  On September 15, 2010, CASE filed 

its Motion, in which it seeks a two-week extension of the time in which to file a reply to 

FPL’s and the NRC Staff’s Answers to its Petition to Intervene in this proceeding.  For 

the reasons set forth below, FPL submits that the Board should deny the Motion.1

CASE’s Petition to Intervene and Request for Hearing was filed first at various 

times on August 18, 2010 (“Original Petition”) and again, in revised form, on August 20, 

2010 (“Revised Petition”).  FPL and the NRC Staff filed Answers addressing the Revised 

Petition on September 13, 2010.  10 C.F.R. § 2.309(h)(2) provides that replies to answers 

1  The Motion follows on the heels of a motion seeking the same relief filed a day earlier by 
Petitioners Mark Oncavage, Dan Kipnis, Southern Alliance for Clean Energy, and National Parks 
Conservation Association (“Joint Petitioners”).  Some of the arguments presented by FPL in opposing the 
Joint Petitioners’ motion are equally applicable here.  See Florida Power & Light Company’s Answer 
Opposing Joint Petitioners’ Motion for Extension of Time to Reply to Responses to Petition to Intervene 
(September 15, 2010). 
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to petitions to intervene “must be filed within 7 days after service of the answer.”  

Therefore, CASE must file any replies by September 20, 2010.   The Commission’s 

Policy Statement on Adjudications explains that hearing participants “are expected to 

adhere to the time frames specified in the Rules of Practice in 10 CFR Part 2 for filing” 

and boards should only consider extending those time frames “when warranted by 

unavoidable and extreme circumstances.”  Statement of Policy on Conduct of 

Adjudicatory Proceedings, CLI-98-12, 48 NRC 18, 21 (1998).  The Motion requests the 

Board to increase significantly the amount of time allowed to CASE for filing replies to 

both Answers, from seven days to 21 days.  The reasons CASE advances for requesting 

the time extension, however, do not show the “unavoidable and extreme circumstances” 

that would warrant granting CASE’s request.

CASE first argues that seven days is an insufficient amount of time to file replies 

to the Answers.  Motion at 2.  To the extent that CASE suggests that the seven day period 

for filing replies provided in the regulations is insufficient, the argument must be 

rejected, since “no rule or regulation of the Commission, or any provision thereof … is 

subject to attack by way of  … argument, or other means in any adjudicatory proceeding 

subject to this part.”  10 C.F.R. § 2.335(a).   CASE complains that the FPL Answer and 

the NRC Staff Answer “are each voluminous, together totaling 291 pages of text,  making 

a complete review and adequate reply within seven days impossible” (Motion at 2).  Such 

a complaint rings hollow, since the length of the Answers filed by FPL and the NRC 

Staff is a direct result of the length of CASE’s Revised Petition and the number of issues 

it raised.  CASE’s Revised Petition is 47 pages long, raises eight contentions, and is 

supported by a number of exhibits.  FPL and the NRC Staff were required to address each 
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aspect of CASE’s submittal, which necessitated lengthy Answers.  In reality, it is not 

unusual in COL proceedings for potential intervenors to file long petitions raising 

numerous issues, which in turn requires that applicants and the NRC Staff file lengthy 

responses to which petitioners must reply.   This is a common situation that does not 

involve “extreme circumstances” warranting an extension of the time to reply.2

The second argument that CASE makes is that “the many issues raised by Joint 

Petitioners and answered by FPL and the NRC Staff are worthy of considered and 

informed response discussion and analysis by CASE preparers and advisors which will 

require some time.”  Motion at 2.  It is unclear what CASE is arguing:  the issues raised 

in another intervenor’s Joint Petition need no analysis by CASE.3 And, under established 

Commission policy, “[a]ny reply should be narrowly focused on the legal or logical 

arguments presented in the applicant/licensee or NRC staff answer,” Final Rule, 

“Changes to Adjudicatory Process,” 69 Fed. Reg. 2,182, 2,203 (Jan. 14, 2004) (“Final 

Rule”). A reply to an answer may not be used as a vehicle to raise new arguments or 

claims not found in the original contention or to cure an otherwise deficient contention.  

Louisiana Energy Services, L.P. (National Enrichment Facility), CLI-04-25, 60 N.R.C. 

223, 225 (2004).  Thus, an extension of time may not be based on a desire to have 

CASE’s “preparers and advisors” perform further analyses towards developing new 

claims or providing new support for CASE’s contentions.

2  CASE is not the first prospective intervenor to have to reply to a lengthy answer to its petition to 
intervene in a COL proceeding.  The applicants’ answers in each of the following recent COL proceedings 
were at least 100 pages in length: Levy County (206 pages); South Texas Project (139 pages); Comanche 
Peak (106 pages); Shearon Harris (132 pages); Bellefonte (100 pages). 
3  If CASE intends to address in its reply the arguments made by the Joint Petitioners in their 
Petition to Intervene, it may not do so because the NRC Rules of Practice allow a petitioner to “reply” only 
to the answers to its own petition, not to the submittals by another prospective intervenor that is not a party 
to the proceeding.  10 C.F.R. § 2.309(h)(2).    
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CASE’s third alleged justification for seeking an extension of time is that 

“petitioner’s authors, expert witnesses and advisors are not all located in Miami, rather 

several are located throughout Florida and the nation and all have teaching or 

professional demands on their time since CASE, a pro se intervenor, has no paid staff or 

advisors all work being done voluntarily.  Sufficient time is required to contact and 

communicate with these individuals to prepare meaningful and appropriate responses to 

the issues raised by FPL and NRC representatives since other commitments severely limit 

their ability to reply to the FPL and NRC Staff answers within the seven-day time period 

allotted in 10 C.F.R. § 2.309(h)(2).”  Motion at 2.  However, CASE is deemed to be 

familiar with the NRC Rules of Practice and the fact that replies are due seven days after  

answers are filed.  CASE should have made arrangements in advance to “contact and 

communicate with” the individuals who are to provide input to the replies and its failure 

to do so is no justification for seeking an extension of time.  Moreover, it is a basic 

Commission principle that “a person who invokes the right to participate in an NRC 

proceeding also voluntarily accepts the obligations attendant upon such participation.” 

Duke Power Co. (Catawba Nuclear Station, Units 1 and 2), CLI–83–19, 17 NRC 1041, 

1048 (1983). The mere fact “that a party may have personal or other obligations or 

possess fewer resources than others to devote to the proceeding does not relieve that party 

of its hearing obligations.” Statement of Policy on Conduct of Licensing Proceedings, 

CLI–81–8, 13 NRC 452, 454 (1981); Philadelphia Electric Co. (Limerick Generating  
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Station, Units 1 and 2), ALAB–819, 22 NRC 681, 730 (1985); Wisconsin Electric Power 

Co. (Point Beach Nuclear Plant, Unit 1), ALAB–696, 16 NRC 1245, 1261 n.29 (1982).4

CASE’s fourth argument is that “September 17 and 18, 2010 are religious 

holidays for some CASE preparers and advisors so these days are unavailable to them do 

any work on this matter. The net amount of time available to them will only be about four 

working days.”  Motion at 2.  Again, CASE was well aware of the schedules and, to the 

extent that working on September 17 and 18 would have been problematic for some of 

the “preparers and advisers,” it could have made arrangements in advance to deal with 

those difficulties. 

Finally, CASE states that “on September 22, 2010 at 2:00 PM, Barry J. White, the 

CASE Appointed Representative, will have a medical procedure which will require some 

preparation that morning with recovery the following day.” Motion at 2.   This 

circumstance, however, is irrelevant to the Motion, since CASE’s reply is due on 

September 20, two days before the referenced medical procedure. 

In short, the Commission advisedly set the seven day period for replies in its 2004 

rulemaking that revised 10 C.F.R. Part 2 because “[a]ny reply should be narrowly 

focused on the legal or logical arguments presented in the applicant/licensee or NRC staff 

answer,” and the Commission determined that “a seven-day period to prepare such a 

focused reply is not unreasonable.”  Final Rule, 69 Fed. Reg. at 2,203.   CASE has 

provided no justification for relaxing the deadline established by the Commission. 

4  The fact that CASE is a pro se intervenor does not exempt it from complying with the procedural 
requirements in the NRC regulations.  The Commission "generally extend[s] some latitude to pro se
litigants, but they still are expected to comply with [its] procedural rules, including contention pleading 
requirements."  South Carolina Electric and Gas Co. (Virgil C. Summer Nuclear Station, Units 2 and 3), 
CLI-10-01, 71 NRC ___, slip op. at 5 (Jan. 7, 2010) (citing USEC, Inc. (America Centrifuge Plant), CLI-
06-10, 63 NRC 451, 456-57 (2006). 
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Accordingly, FPL respectfully submits that Petitioners’ Motion should be denied. 

Respectfully Submitted, 

  /Signed electronically by Matias F. Travieso-Diaz/
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I hereby certify that copies of the foregoing “Florida Power & Light Company’s 

Answer Opposing CASE’s Motion for Extension of Time to Reply to Responses to 

Petitions to Intervene” were provided to the Electronic Information Exchange for service 

to those individuals listed below and others on the service list in this proceeding, this 16th 
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