September 15, 2010

Michael S. Gossman, M.S., DABR
Tri-State Regional Cancer Center
Medical Physics Section

706 23rd Street

Ashland, KY 41101

Dear Mr. Gossman:

| am responding to your letter dated August 16, 2010 requesting an interpretation of Section 42
(4)(e) of Kentucky Regulation 902 KAR 100:072 pertaining to the signatory/attestation
requirement for the performance of calibration measurements of sealed source brachytherapy
implants. In your letter, you request the U.S. Nuclear Regulatory Commission’s (NRC)
conclusion as to whether Kentucky’s regulation (Section 42 (4)(e) of Kentucky Regulation 902
KAR 100:072) is more restrictive than NRC’s regulations (10 CFR 35.432 and associated record
requirement in 35.2432) in that it requires the signature of the authorized medical physicist on
the records of brachytherapy source calibrations and 10 CFR 35.2432 does not.

On March 26,1962, the Commonwealth of Kentucky entered into an Agreement with the

U.S Atomic Energy Commission (now NRC). Under this Agreement the NRC relinquished
its Authority to regulate certain Atomic Energy Act (the Act) material, pursuant to Section 274
of the Act, and the Commonwealth of Kentucky, as an Agreement State, assumed that
authority. NRC does not provide a legal determination or interpretation of an Agreement
State’s regulations. You will need to contact Matthew McKinley of the Kentucky Radiation
Health Program. His contact information is as follows:

Matthew W. McKinley

KY Cabinet for Health Services
Radiation Health Branch

275 East Main Street HS1C-A
Frankfort, KY 40621-0001

PH (502)564-3700 ext 3701
FX (502)564-7815
Matthew\W.Mckinley@ky.gov




For further information or for questions, please contact Michelle Beardsley of the Division of
Materials Safety and State Agreements, Agreement State Programs Branch at
(610)337-6942 or by email at: michelle.beardsley@nrc.gov.

Sincerely,

Robert J. Lewis, Director /RA/
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs

cc: M. McKinley, Commonwealth of Kentucky



For further information or for questions, please contact Michelle Beardsley of the Division of
Materials Safety and State Agreements, Agreement State Programs Branch at

(610)337-6942 or by email at: michelle.beardsley@nrc.gov.

Sincerely,

Robert J. Lewis, Director /RA/
Division of Materials Safety and State Agreements
Office of Federal and State Materials

and Environmental Management Programs

cc: M. McKinley, Commonwealth of Kentucky
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