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CCNPP3eRAIPEm Resource

From: Arora, Surinder
Sent: Wednesday, September 15, 2010 1:33 PM
To: 'Poche, Robert'; 'cc3project@constellation.com'; Scott, Roger D
Cc: CCNPP3eRAIPEm Resource; Dusaniwskyj, Michael; Simmons, Anneliese; Colaccino, 

Joseph; Biggins, James; Vrahoretis, Susan; Chazell, Russell
Subject: DRAFT RAI 263 PFPB 5057
Attachments: DRAFT RAI 263 PFPB 5057.doc

Rob,  
 
Attached is DRAFT RAI No. 263 (eRAI No. 5057). You have until September 29, 2010, to review this RAI and decide 
whether you need a conference call to discuss/clarify the question(s) in this RAI before the final issuance of the RAI. After 
the clarification phone call or on September 29, 2010, the RAI will be finalized and sent to you for a response. You will 
then have 30 days to provide a technically complete response or an expected response date for the RAI.  
 
Thanks. 
 
SURINDER ARORA, PE 
PROJECT MANAGER, 
Office of New Reactors 
US Nuclear Regulatory Commission 
 
Phone: 301 415‐1421 
FAX: 301 415‐6406 
Email: Surinder.Arora@nrc.gov 
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Request for Additional Information No. 263 (eRAI 5057)  
DRAFT 

9/15/2010 
 

Calvert Cliffs Unit 3 
UniStar 

Docket No. 52-016 
SRP Section: 01 - Introduction and Interfaces 

Application Section: Financial Qualifications & Foreign Ownership 
 
QUESTIONS for Financial, Policy, & Rulemaking Branch (NRR/DPR/PFPB) 
 
01-12 

Pursuant to Title 10 of the Code of Federal Regulations (10 CFR) Part 50.33(a) through 
(d), the applicant must provide the names, citizenships and addresses of its directors 
and of its principal officers and whether or not it is owned, controlled or dominated by an 
alien, a foreign corporation, or foreign government, and if so, give details. 
 
A: On page 1-3 of Revision 6 of part 1 of the COLA, the applicant states that “[T]he 
business and affairs of Constellation Energy Group and managed under the director of a 
Board of Directors, currently consisting of eleven members.” The eleven members are 
listed. This list does not include Michael J. Wallace. However, on page 1-4 Michael J. 
Wallace is listed as Vice Chairman of the Board. Please clarify. 
 
B: On page 1-12, Section 1.1.2.9, the applicant states: The Board of Directors is 
appointed by Constellation Nuclear (four members) and EDF Development (four 
members).  
 
Michael J. Wallace is identified as the Chairman of the Board. 
 
According to the list of directors in the next paragraph, there are four U.S. citizen 
members of the board, including the Chairman, Michael J. Wallace, and five French 
citizens. Please clarify the following: 
 
Will the Board of Directors always be composed of 8 members? Are the eight members 
inclusive or exclusive of the chairman? Please clarify the apparent additional (fifth) EDF 
Development member of the Board. 
 
C: Regarding the board composition of Calvert Cliffs 3 Nuclear Project, LLC (Section 
1.1.2.12), please clarify if the board will always be composed of seven members, if the 
seven members are inclusive of the Chairman, and what the citizenship requirements 
are for each member. The list of directors of Calvert Cliffs 3 Nuclear Project only lists five 
directors, although the previous paragraph indicates there are seven members. Please 
clarify. Also indicate if the Chairman must be a U.S. citizen. 
 
D: Page 1-24 (Section 1.4, paragraph 5) indicates that the CEO of UniStar Nuclear 
Energy may only be removed by Constellation Energy Nuclear Group. Constellation 
Energy Nuclear Group does not exist in the corporate structure as presented in the 
application. Please clarify. 
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E: Page 1-26 describes the transaction whereby Electricite de France (SA) acquired a 
49.99% interest in Constellation Energy Nuclear Group, LLC which is parent company of 
the five existing Constellation operating units. The applicant also indicates on page 1-26, 
that this merger was reviewed and accepted by Committee on Foreign Investment in the 
United States (Case 09-02). 
 
In the Standard Review Plan Regarding Foreign Ownership, Control or Domination of 
Applicants for Reactor Licenses (64 FR 52355) the NRC published guidance regarding 
staff evaluation of foreign ownership and control issues under Section 103d and 104d of 
the Atomic Energy Act. Sections 103d and 104d preclude the issuance of a reactor 
license to an entity that the NRC knows or has reason to believe is owned, controlled or 
dominated by an alien, a foreign corporation or a foreign government. The applicant or 
licensee may mitigate the impact of foreign ownership through implementation of a 
“negation action plan” which is the focus of NRC staff review. 
 
The SRP on foreign ownership states that an applicant is considered to be foreign 
owned, controlled or dominated whenever a foreign interest has the “power” direct or 
indirect, exercised or non-exercised" to direct or decide matters affecting the 
management or operations of the applicant. 
 
The NRC staff must complete an independent review of the COLA and make findings 
regarding foreign ownership, control and domination. Although the negation action plan 
submitted as part of the indirect license transfer resulting from the merger between 
Constellation Energy Group and EDF Development was sufficient to mitigate foreign 
ownership, control and domination issues for the referenced license transfer, the staff is 
required to make an independent review for the COLA. 
 
The SRP on foreign ownership directs the staff to obtain additional information from the 
applicant, including, but not limited to: the ability of foreign entities to control the 
appointment of management personnel, details concerning ownership of the parent 
company, and whether the applicant has interlocking directors or officers with foreign 
corporations. 
 
The staff must review all measures put in place by the applicant to ensure thorough and 
transparent mitigation of foreign influence over safety, security and reliability throughout 
the life of the project. The COLA has numerous areas that must be addressed in a 
negation action plan given: 1) the multiple foreign participants in the project 2) evolving 
ownership structures and agreements 3) the cumulative impact of foreign interests at the 
financing, construction and operational stages 4) the presence of foreign interests as 
both co-owners and as investors 5) the interlocking nature of directors of the operating 
Constellation plants and the proposed unit and 6) the uncertain financial viability of the 
project independent of foreign interests. 
 
Please provide the following documents so that the staff may compare mitigation 
measures in place for the existing Constellation Units with mitigation measures that are 
proposed for Calvert Cliffs 3. Please identify any differences in the existing negation 
action plan, based on the October 2009 license transfer and corporate merger between 
Constellation and EDF, and the proposed negation action plan for Calvert Cliffs Unit 3.  
Provide a basis for any differences between the existing mitigation measures and 
proposed mitigation measures. 
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· Provide the current operating agreements for UniStar Nuclear Energy, LLC, 
Constellation Energy Nuclear Group, LLC and all subsidiaries involved in the 
Calvert Cliffs Unit 3 project. 

 
· Please submit a negation action plan that addresses mitigation measures for the 

construction phase of the project. 
 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 450
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for compliance with 10CFR1, Appendix A.  Created PDF documents can be opened with Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


