PMComanchePekNPEm Resource

From: John.Conly@luminant.com
Sent: Wednesday, September 01, 2010 4:20 PM
To: diane.aitken@dom.com; rib@nei.org; david.beshear@txu.com; Biggins, James; rbird1

@luminant.com; regina.borsh@dom.com; Dennis.Buschbaum@Iuminant.com;
russell_bywater@mnes-us.com; JCaldwell@luminant.com; Ronald.Carver@luminant.com;
cp34update@certrec.com; Ciocco, Jeff; Timothy.Clouser@luminant.com; Collins, EImo;
John.Conly@luminant.com; Carolyn.Cosentino@luminant.com; nancy.douglas@txu.com;
Eric.Evans@luminant.com; Rafael.Flores@luminant.com; Goldin, Laura; Hamzehee,
Hossein; mutsumi_ishida@mnes-us.com; Johnson, Michael; shinji_kawanago@mnes-
us.com; kak@nei.org; nicholas_kellenberger@mnes-us.com; Allan.Koenig@Iluminant.com;
Kramer, John; mlucas3@luminant.com; Fred.Madden@luminant.com; Matthews, David;
Ashley.Monts@luminant.com; ComanchePeakCOL Resource; masanori_onozuka@mnes-
us.com; ck_paulson@mnes-us.com; Plisco, Loren; jrund@morganlewis.com;
jeff.simmons@energyfutureholdings.com; Singal, Balwant; nan_sirirat@mnes-us.com;
Takacs, Michael; joseph_tapia@mnes-us.com; Tindell, Brian; Bruce.Turner@luminant.com;
Vrahoretis, Susan; Matthew.Weeks@luminant.com; Williamson, Alicia; Willingham, Michael;
Donald.Woodlan@luminant.com; diane_yeager@mnes-us.com

Subject: Construction and Operating Services Agreement (PUBLIC)

Attachments: TXNB-10061 COSA (public).pdf

Luminant has submitted to the NRC a draft of the Form of Construction and Operating Services Agreement for Comanche
Peak Nuclear Power Plant (CPNPP) Units 3 and 4. This document sets forth a “form of”’ agreement that is expected to be
further revised through negotiation between the parties. The agreement establishes the respective rights and obligations
between Comanche Peak Nuclear Power Company and Luminant for the licensing, design, engineering, procurement,
construction and operation of the units, and additional actions required to bring the units into commercial operation.

Both the public (without attachment) and proprietary versions of the submittal are being distributed electronically in
accordance with page 2 of the letter.

If there are any questions regarding this submittal, please contact me or contact Don Woodlan (254-897-6887,
Donald.Woodlan@luminant.com).

Thanks,

Gotn Conly

Luminant
COLA Project Manager
(254) 897-5256

Confidentiality Notice: This email message, including any attachments, contains or may contain confidential
information intended only for the addressee. If you are not an intended recipient of this message, be advised that
any reading, dissemination, forwarding, printing, copying or other use of this message or its attachments is
strictly prohibited. If you have received this message in error, please notify the sender immediately by reply
message and delete this email message and any attachments from your system.
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WITHHOLD FROM PUBLIC DISCLOSURE UNDER 10 CFR 2.390(a)(4)

Rafae! Flores Luminant Power

& Senior Vice President & P O Box 1002
Chief Nuciear Officer 6322 North FM 56
rafael.flores@luminant.com Glen Rose, TX 76043

Luminant

T 254.897.5590
F 254.897 6852
C 817.559.0403

CP-201001165 Ref. # 10CFR52
Log # TXNB-10061 10 CFR 2.390

September 1, 2010

U. S. Nuclear Regulatory Commission

Document Control Desk

Washington, DC 20555

ATTN: David B. Matthews, Director
Division of New Reactor Licensing

SUBJECT: COMANCHE PEAK NUCLEAR POWER PLANT, UNTTS 3 AND 4
DOCKET NUMBERS 52-034 AND 52-035
CONSTRUCTION AND OPERATING SERVICES AGREEMENT

Dear Sir:

Luminant Generation Company LLC (Luminant) submits herein a draft of the Form of Construction
and Operating Services Agreement for Comanche Peak Nuclear Power Plant (CPNPP) Units 3 and 4.
This document sets forth a “form of” agreement that is expected to be further revised through
negotiation between the parties. The agreement establishes the respective rights and obligations
between Comanche Peak Nuclear Power Company and Luminant for the licensing, design,
engineering, procurement, construction and operation of the units, and additional actions required to
bring the units into commercial operation.

The attached agreement is proprietary and the NRC is requested to withhold it from public disclosure
under 10 CFR 2.390(a)(4). The required affidavit is included with the letter. This letter is unrestricted

for public disclosure upon separation from the agreement.

Should you have any questions regarding this submittal, please contact Don Woodlan (254-897-6887,
Donald.Woodlan@luminant.com) or me.

There are no commitments in this letter.
I state under penalty of perjury that the foregoing is true and correct.
Executed on September 1, 2010.
Sincerely,
Luminant Generation Company LLC
& sl T W S Y. \n x

Rafael Flores

Attachment: Form of Comanche Peak Nuclear Power Plant Units 3 & 4 Construction and Operating
Services Agreement (PROPRIETARY)
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U. S. Nuclear Regulatory Commission

CP-201001165
TXNB-10061
8/30/2010
Page 3 of 3
UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of )

) Docket Numbers
Luminant Generation Company LLC )

) 52-034 and 52-035
Comanche Peak Nuclear Power Plant, Units 3 and 4 )

AFFIDAVIT

|, Rafael Flores, being duly sworn, hereby depose and state | am the Senior Vice President and Chief Nuclear
Officer for Luminant Generation Company LLC (Luminant) and Senior Vice President and Chief Nuclear Officer
for Comanche Peak Nuclear Power Company LLC (CPNPC), and do hereby affirm and state:

1.

2.

| am authorized to execute this affidavit on behalf of Luminant and CPNPC.

Luminant and CPNPC are providing information in support of the combined license (COL) application
for Comanche Peak Nuclear Power Plant, Units 3 and 4. The attached draft Form of Construction and
Operating Services Agreement contains contractual information and other information related to the
financing and development of Units 3 and 4, all of which is considered confidential and sensitive
business information. The disclosure of this information would permit competitors to gain commercial
advantages through access to non-public information about Luminant and CPNPC, and the project’s
financial responsibilities and agreements. Additionally, competitors could analyze this data to identify
strengths and weaknesses of Luminant, and CPNPC, and could capitalize on this data.

As such, this information is protectable under 10 CFR 2.390(a)(4) and 9.17(a)(4), because:
i.  This information is and has been held in confidence by Luminant, CPNPC, and its members.

ii. This information is of a type that is customarily held in confidence by Luminant, CPNPC, and its
members, and there is a rational basis for doing so because the information contains sensitive
contractual information concerning responsibilities and rights between Luminant and CPNPC.

iii. This information is being submitted to the NRC voluntarily and in confidence.

iv. This information is not available in public sources and could not be gathered readily from other
publicly available information.

v. Public disclosure of this information would create substantial harm to the competitive position of
Luminant and CPNPC by disclosing its internal responsibilities and agreements.

Accordingly, Luminant and CPNPC request that the designated document be withheld from public
disclosure pursuant to the policy reflected in 10 CFR 2.390(a)(4) and 9.17(a)(4).

‘%/{(—Z(’(ﬂ/ //ﬁ o

v

Rafael Flores

STATE OF TEXAS
COUNTY OF SOMERVELL

Subscribed and sworn to me, a Notary Public, in and for the State of Texas, this < é#‘day of August
2010.

R Uy e
oy SUSAN C. GRAVATT // Notary Public /)/,
\ NOTARY PUBLIC ; :

J STATE OF TEXAS
My Comm. Exp 04-02-2013
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