September 10, 2010

Myra Pearson, Chairperson
Spirit Lake Tribe

PO Box 359

Fort Trotten, ND 58335

SUBJECT:  INVITATION FOR FORMAL CONSULTATION UNDER THE SECTION 106 OF
THE NATIONAL HISTORIC PRESERVATION ACT

Dear Chairperson Pearson:

As established in Title 10 Code of Federal Regulations Part 51 (10 CFR 51), the U.S. Nuclear
Regulatory Commission (NRC) regulations that implement the National Environmental Policy
Act (NEPA) of 1969, as amended, the NRC is preparing a Supplemental Environmental Impact
Statement (SEIS) for the proposed Powertech Inc. Dewey-Burdock In-Situ Recovery (ISR)
Facility near Edgemont, South Dakota. As part of the environmental review, the SEIS will
include an analysis of potential impacts of the proposed action to historic and cultural properties.

On March 19, 2010, the NRC sent a letter to your office inviting the Spirit Lake Tribe to
participate as a consulting party and requested information regarding tribal historic and cultural
resources potentially affected by the proposed Dewey-Burdock ISR facility. A copy of the
March 19" letter is enclosed, for your convenience.

To date, the NRC has not received any response from your office regarding the Tribe’s interest
in becoming a consulting party for the proposed Dewey-Burdock ISR facility near Edgemont
South Dakota.

The NRC again extends an invitation to the Spirit Lake Tribe to participate as a consulting party
for the proposed Dewey Burdock ISR facility. Specifically, the NRC is interested in learning of
any areas on the proposed Dewey-Burdock site that you believe have traditional religious or
cultural significance and whether there are specialized concerns or information known to the
Tribe that should be considered by the staff during the development of the SEIS.

The NRC staff understands that the Tribe may raise issues in consultation that should be kept
confidential and nonpublic; the staff is committed to maintaining confidentiality of said
information.

After a careful review and assessment of all information and comments received, the NRC will
determine what additional actions are necessary to comply with 10 CFR Part 51 and 36 CFR
800, the implementing regulations for Section 106 of the National Historic Preservation Act.
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If the Tribe would like to participate as a consulting party pursuant to Section 106, the Tribe
should express its interest in participating and identify areas of concern, within 60 days of
receipt of this letter, to ensure that the parties will have the opportunity to engage in meaningful
and productive consultation. The Tribe should forward its response to the following address:
Mr. Kevin Hsueh, Mail Stop T-8F05, Washington, DC. 20555.

If you have any questions or comments, or need any additional information, please contact the
environmental Project Manager, Ms. Haimanot Yilma by telephone at 301-415-8029, or email at
Haimanot.Yilma@nrc.gov.

Sincerely,

I’'RA/

Kevin Hsueh, Branch Chief
Environmental Review Branch B
Environmental Protection and Performance
Assessment Directorate
Division of Waste Management
and Environmental Protection
Office of Federal and State Materials
and Environmental Management Programs

Docket No.: 040-09075

Enclosure: Letter of March 19, 2010
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March 19, 2010

Myra Pearson, Chairperson
Spirit Lake Tribe

PO Box 359

Fort Trotten, ND 58335

SUBJECT:  INVITATION FOR FORMAL CONSULTATION UNDER NATIONAL HISTORIC
PRESERVATION ACT SECTION 106 AS WELL AS REQUEST FOR
INFORMATION REGARDING TRIBAL HISTORIC AND CULTURAL
RESOURCES POTENTIALLY AFFECTED BY THE POWERTECH INC.
PROPOSED DEWEY-BURDOCK IN-SITU RECOVERY FACILITY NEAR
EDGEMONT SOUTH DAKOTA

Dear Chairman Pearson:

The U.S. Nuclear Regulatory Commission (NRC) has received an application from Powertech
Inc. (Powertech) for a new radioactive source materials license to develop and operate the
Dewey-Burdock Project located near Edgemont, South Dakota in Fall River and Custer
Counties. The facility, if licensed, would use an in-situ recovery methodology to extract uranium
at the Dewey-Burdock site. The proposed project area consists of approximately 10,580 acres
(4,282 ha) located on both sides of Dewey Road (County Road 6463) and portions of Sections
1-5, 10-12, 14, and 15, Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and
30-35, Township 6 South, Range 1 East, Black Hill Meridian. A map showing the proposed
project boundary is enclosed (Powertech Figure 1.4-1).

The South Dakota State Historic Preservation Officer identified the Spirit Lake Tribe as
potentially attaching religious and cultural significance to historic properties in the project area.
By this letter, the NRC invites the Spirit Lake Tribe to participate as a consulting party in the
National Historic Preservation Act Section 106 process. If the Tribe would like to participate as
a consulting party, please respond by writing to Mr. Kevin Hsueh.

As established in Title 10 Code of Federal Regulations Part 51 (10 CFR 51), the NRC regulation
that implements the National Environmental Policy Act of 1969, as amended, the NRC is
preparing a Supplemental Environmental Impact Statement (SEIS) for the proposed action.

As part of the environmental review, the SEIS will include an analysis of potential impacts to
historic and cultural properties and is therefore requesting input from the Spirit Lake Tribe

to facilitate the identification of tribal historic sites or cultural resources that may be affected by
the proposed action. Specifically, the NRC is interested in learning of any areas on the Dewey-
Burdock site that you believe have traditional religious or cultural significance. After a careful
review and assessment of all the comments received, the NRC will determine what additional
actions are necessary to comply with 10 CFR 51 and 36 CFR 800, the implementing regulation
for Section 106 of the National Historic Preservation Act.

Enclosure
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The Powertech Dewey-Burdock Project license application is publicly available in the NRC Public
Document Room located at One White Flint North, 11555 Rockville Pike, Rockville, Maryland 20852,
or from the NRC's Agency Wide Documents Access and Management System (ADAMS). The
ADAMS Public Electronic Reading Room is accessible at http://www.nrc.gov/reading-rm/adams.html.
The accession numbers for the Powertech application including the Environmental report is
ML092870160.

Please submit your request to be a consulting party as well as any information that you may have
regarding this environmental review within 30 days of the receipt of this letter to NRC, Attention: Mr.
Kevin Hsueh, Mail Stop T8F05, Washington, DC 20555. If you have any questions or comments, or
need any additional information, please contact Ms. Haimanot Yilma of my staff by telephone at 301-
415-8029, or email at Haimanot.Yilma@nrc.gov.

Sincerely,

IRA/

Kevin Hsueh, Branch Chief
Environmental Review Branch B
Environmental Protection and Performance
Assessment Directorate
Division of Waste Management
and Environmental Protection
Office of Federal and State Materials
and Environmental Management Programs

Enclosure:
Figure 1.4-1



oday [e)uaWwUoIAUT Yooping-Aamaq

6002 Asenugo 4 ST-1 10°'6£200C0LAT
SUONEIOT ddD) pue APILS :[-p°] 2nsLy
[T T— puzAponEiaEd |
% 6002-U81-57
¢ w0
( R 'S
Janng

(W) uinog Bio¥eq wnos €861 QN

1aloig yoopang-fomag

suoies0T
dJD pue djljj93es

193
0000k 000's 0

Y

N

SWeans [RIOWSYHT ..

SWEANS [BUUARY ~np

peoiey

peoy famaq ..

spueamand pue ooyos as. [
(W18) woweBeusy puet jo neaing KXY
(4NHg) 1se04 leuone siiH ¥aera [777]
PpueT Jand

suopeao ayg weid pasodoid [
(eary paqumsiq) saug oepng (72

Moiaay o ety pasodoig D
fuepunog yuweq pesodoid °

pusbey

oge01 s yoopmg-hemeg (T3

vonersasay a6piy auid [ |
eyseigaN H
3|
@
el09eq pnog
H H
: H
-]
B E10%eq YyoN

. [NST.EY

FNOE-EV

FNZELY

MOs¥0L

*ON] (vsn) HO3LUIMOg
i ]

0





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


