REGULATORY ANALYSIS

REGULATORY GUIDE 1.219
GUIDANCE ON MAKING CHANGES TO EMERGENCY PLANS FOR NUCLEAR
POWER REACTORS
(Draft was issued as DG-1237, dated May 18, 2009)
New Regulatory Guide

Statement of the Problem

The final Regulatory Guide 1.219 is part of a larger rulemaking effort that will amend Title 10, Section
50.54(q), of the Code of Federal Regulations (10 CFR 50.54(q) and other sections of the Commission’s
emergency preparedness regulations. The proposed rule was published in the Federal Register for public
comment on May 18, 2009 (74 FR 23254). DG-1237 was published in the Federal Register for public
comment on May 18, 2009 (74 FR 23220). The rational for this rulemaking and the issuance of this guide
was explained in the statements of consideration for the proposed rule at 74 FR 23265, and is supported
by the “Regulatory Analysis and Backfit Analysis for Proposed Rulemaking: Emergency Preparedness
(10 CFR Part 50)” [ML091180228]. Regulatory Guide 1.219 is to be issued contemporaneously with the
final rulemaking in 2012.

The particular part of the larger rulemaking effort of interest here is the emergency plan change process
established in 10 CFR 50.54(q). The U.S. Nuclear Regulatory Commission (NRC) and its licensees have
experienced significant difficulties in implementing this change process because the former rule language
did not define what constituted a decrease in effectiveness of an emergency plan nor did it identify the
type of changes that would constitute a decrease in effectiveness of the plan. The lack of clear evaluation
criteria resulted in regulatory inefficiencies, such as licensees submitting for review changes that did not
rise to the level requiring prior NRC approval, and enforcement actions due to licensees failing to submit
changes that were later deemed to warrant such a review. A large fraction of the enforcement actions in
the Emergency Preparedness Cornerstone can be attributed to these findings. Over the years, the NRC
has attempted to address this regulatory process with generic communications, and other initiatives,
however, the problems have persisted.

In evaluating the options for addressing this regulatory problem, the NRC considered other
options for addressing the § 50.54(q) problems. (1) Using a voluntary industry initiative was rejected
because the NRC and the industry had been previously unsuccessful in agreeing on the best approach to
resolve the problems. (2) Issuing more regulatory guidance, without amending the rule, was rejected
because that approach had been tried but had not resolved the problems. Accordingly, the NRC
determined that an amendment to the regulations, supplemented as necessary by regulatory guidance, is
the best course of action to ensure that (1) the effectiveness of the emergency plans is maintained, (2)
changes to the approved emergency plan are properly evaluated, and (3) any change that reduces the
effectiveness of the plan is reviewed by the NRC prior to implementation. As the proposed rulemaking
was developed, the NRC determined that a new regulatory guide would be necessary because the
previously issued guidance and generic communications were inconsistent with the amended rule, and
that the amended rule language could not standalone. As such, the NRC developed and issued proposed
draft guide 1237, and now proposes to issue, final Regulatory Guide 1.219, to provide the necessary
guidance.

Therefore, issuance of this regulatory guidance is necessary to describe a method acceptable to
the NRC for demonstrating compliance with the amended rule.



Objective

The objective of this regulatory action is to issue a regulatory guide to describe a method
acceptable to the NRC for demonstrating compliance with the amended 10 CFR 50.54(q) rule

Alternative Approaches
The NRC staff considered the following alternative approaches:

e Do not issue Regulatory Guide 1.219.
e Issue new Regulatory Guide 1.219

Alternative 1: Do Not Issue New Regulatory Guide 1.219

Under this alternative, the NRC would not issue additional guidance, and the current guidance
would be retained. If NRC does not take action, there would not be any changes in costs or benefit to the
public, licensees or NRC. However, the “no-action” alternative would not provide the regulatory
guidance needed to support the amended 10 CFR 50.54(q) rule. Without this needed guidance, the
regulatory problems that the amended rule sought to address may likely continue to cause regulatory
inefficiencies for the NRC and licensees.

Alternative 2: issue New Regulatory Guide 1.219

Under this alternative, the NRC would issue new Regulatory Guide 1.219 to provide the
regulatory guidance needed to support the amended 10 CFR 50.54(q) rule. The impact to the NRC would
be the costs associated with preparing and issuing the regulatory guide and training NRC staff on its use
in inspecting licensee emergency plan changes. The impact on the licensee would be the costs of
implementing the acceptable methods identified in the amended rule and the new regulatory guide in its
own program and procedures, and training its personnel who evaluate and process such changes.' The
value to NRC staff and its licensees would be the benefits associated with enhanced guidance enabling the
licensee to differentiate those emergency plan changes that constitute a reduction in effectiveness
requiring prior NRC approval, and those changes, which can be implemented without prior NRC
approval. The NRC and the public benefits from the greater certainty that the effectiveness of licensee
emergency plans will not be degraded by unacceptable changes.

Conclusion

Based on this regulatory analysis, the NRC staff recommends revision of Regulatory Guide 1.219
The staff concludes that the issuance of the final guide, in conjunction with the amended 10 CFR 50.54(q)
rule, will ensure that (1) the effectiveness of the emergency plans is maintained, (2) changes to the
approved emergency plan are properly evaluated, and (3) any change that reduces the effectiveness of the
plan is reviewed by the NRC prior to implementation.

' In this regard, it is important to note that some of these costs are imposed by specific requirements in the amended rule
language rather than by the guidance in Regulatory Guide 1.219, which only provides an acceptable method for complying with
those requirements. As with all regulatory guides, the licensee is free to propose alternative means for complying with the
amended requirements.
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