September 7, 2010
EN 10-038

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Company: Stone & Webster Construction, Inc. EA-10-054
Subject: CONFIRMATORY ORDER (EFFECTIVE IMMEDIATELY)

This is to inform the Commission that a Confirmatory Order will be issued on or about
September 10, 2010, to Stone & Webster Construction Inc. (SWCI), a Shaw Group Company
(Shaw), confirming commitments reached as part of an alternative dispute resolution (ADR)
mediation settlement agreement. The Confirmatory Order relates to an apparent violation of

10 CFR 50.7 (Employee Protection) based on a September 24, 2009 Final Decision and Order
of Remand issued by the U.S. Department of Labor’s (DOL) Administrative Review Board (ARB)
(ARB Case No. 06-041).

The event giving rise to this case occurred in May 2004. The Complainant was a painter
foreman who worked for SWCI at Tennessee Valley Authority’s (TVA) Browns Ferry plant where
SWCI was a contractor to TVA. After raising a concern several days earlier about the use of
apprentice painters on a project, the Complainant reiterated his objection, and apparent refusal
to follow a procedure, in an unprofessional manner in a May 2004 safety meeting. Following the
meeting, the Complainant was suspended and terminated two days later by SWCI for
insubordination. The Complainant filed complaints both with the NRC and DOL, alleging that his
suspension and the subsequent termination were in retaliation for his nuclear safety concerns.

In October 2004, NRC’s Office of Investigations issued its report of investigation and did not
substantiate the allegation. In November 2004, the Office of Enforcement (OE) reviewed the
report and agreed with OI's conclusion. In December 2004, Region Il issued the close-out letter
to the Complainant, informing him that the NRC had not substantiated his complaint.

Separately, on January 9, 2006, a DOL Administrative Law Judge (ALJ), following a 3-day
evidentiary hearing, concluded (2005-ERA-6) that SWCI had not violated section 211 of the
Energy Reorganization Act, as amended, by terminating the Complainant. The Complainant
appealed the ALJ decision and on September 24, 2009, the ARB reversed the ALJ
recommended decision. SWCI denies that it has retaliated against the Complainant for
engaging in a protected activity and plans to challenge the ARB decision.

Consistent with its practice, OE issued a letter to SWCI based on the ARB decision and offered
the company the opportunity to respond in writing, request a pre-decisional enforcement
conference or request to engage in alternative dispute resolution (ADR). SWCI elected ADR.

The ADR mediation session was conducted on August 24, 2010 and resulted in a settlement
agreement. As the result of the mediation, SWCI agreed to take a number of additional actions
at over thirty nuclear power plants at which it provides maintenance services to ensure its safety
conscious work environment. The summary of the actions is as follows:

(1) Issuing a written communication from a senior Shaw Power executive to reiterate, among
others, the company’s policy on Safety Conscious Work Environment (SCWE) at all
Shaw nuclear construction and maintenance sites;

(2) Ensuring that an Executive Review Board reviews certain proposed adverse actions for
compliance with applicable employee protection requirements and to assess and
mitigate the potential chilling effect at all Shaw nuclear maintenance sites;

(3) Revising the company’s SpeakUp program brochure to explicitly indentify safety
concerns as within the scope of the program;



(4) Conducting SCWE surveys of its employees at all its nuclear maintenance sites;

(5) Providing SCWE training to its nuclear maintenance supervisors and above; and

(6) Collecting, reviewing and assessing data collected through the company’s various
programs for SCWE trends.

The NRC acknowledged that, since 2004, independent of the ARB decision and for its own
business reasons, Shaw has taken numerous other actions that support SCWE and safety
culture. In recognition of these actions and the commitment to perform the additional actions,
the NRC agreed to refrain from issuing a Notice of Violation or taking other action.

Under traditional enforcement, SWCI would likely be subject to a severity Level Il violation with
no civil penalty given that the event giving rise to the apparent violation occurred more than

5 years ago.

The schedule of issuance and notification is:

Mailing of Confirmatory Order September 10, 2010
Telephone notification of Company September 10, 2010

The State of Louisiana will be notified.

CONTACTS: Shahram Ghasemian, OE, (301) 415-3591 Dave Solorio, OE, (301) 415-0149
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