
September 2, 201 0 
L-PI-10-084 
10 CFR 54 

U.S. Nuclear Regulatory Commission 
ATTN: Document Control Desk 
Washington, DC 20555-0001 

Prairie lsland Nuclear Generating Plant Units 1 and 2 
Dockets 50-282 and 50-306 
License Nos. DPR-42 and DPR-60 

Responses to NRC Requests for Additional lnformation Dated August 27, 201 0 
Regarding Application for Renewed Operating Licenses 

References: 1. Letter from Nuclear Management Company, LLC (NMC) to the 
U.S. Nuclear Regulatory Commission (NRC), "Prairie lsland 
Nuclear Generating Plant Units 1 and 2 - Application for 
Renewed Operating Licenses," L-PI-08-024, dated April 11, 
2008, ADAMS Accession Number ML081130666. 

2. Letter from the NRC to Northern States Power Company, a 
Minnesota Corporation, "Request for Additional lnformation 
Regarding the Application from Prairie lsland Nuclear 
Generating Plant, Units 1 and 2 (TAC Nos. MD8528 and 
MD8529)," dated August 27,201 0, ADAMS Accession Number 
ML102100317. 

By letter dated April 1 I ,  2008 (Reference I ) ,  Nuclear Management Company, LLC 
(NMC)*, submitted an Application for Renewed Operating Licenses (LRA) for the Prairie 
lsland Nuclear Generating Plant (PINGP) Units 1 and 2. In a letter dated August 27, 
2010 (Reference 2), the NRC transmitted Requests for Additional lnformation (RAls) 
regarding that application. This letter provides responses to those RAls. 

* On September 22, 2008, NMC transferred its operating authority to Northern States 
Power Company, a Minnesota Corporation (NSPM), doing business as Xcel Energy. By 
letter dated September 3, 2008, NSPM assumed responsibility for actions and 
commitments previously submitted by NMC. 
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Enclosure 1 to this letter provides the text of each RAI followed by the NSPM response. 
Enclosures 2 and 3 contain copies of documents requested in RAI 1 and RAI 2, 
respectively. 

If there are any questions or if additional information is needed, please contact Mr. 
James Holthaus, Environmental Project Manager, at 61 2-330-6635. 
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8 
Summaw of Commitments 

This letter contains no new commitments or changes to existing commitments. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on September 2, 201 0. 

~ rad lgy  J/ Sawatzke 
Director, Site Operations, Prairie Island Nuclear Generating Plant 
Northern States Power Company - Minnesota 

Enclosures (3) 

cc: Administrator, Region Ill, USNRC 
License Renewal Environmental Project Manager, PINGP, USNRC 
Operating Reactor Licensing Project Manager, PINGP, USNRC 
Resident Inspector, PINGP, USNRC 
Prairie Island Indian Community, ATTN: Phil Mahowald 
Minnesota Department of Commerce 



Enclosure 1 
License Renewal Application - Ecology RAI Response 

ENCLOSURE 1 

NSPM 

RESPONSE TO REQUESTS FOR ADDITIONAL INFORMATION REGARDING 
PRAIRIE ISLAND LICENSE RENEWAL - ECOLOGY 

This enclosure provides responses from Northern States Power Company, a Minnesota 
Corporation (NSPM), doing business as Xcel Energy, to Requests for Additional 
Information (RAls) provided by the U.S. Nuclear Regulatory Commission (NRC) in a 
letter dated August 27,201 0 (ADAMS Accession Number ML102100317). These RAI 
responses are provided in support of the License Renewal Application (LRA) submitted 
on April 11,2008 (ADAMS Accession Number ML081130666) by Nuclear Management 
Company, LLC (NMC). By letter dated September 3,2008, NSPM assumed 
responsibility for actions and commitments previously submitted by NMC. 

RAI 1 

Please provide any correspondence with the Minnesota Department of Natural 
Resources, U.S. Fish and Wildlife Service (FWS), or other State or Federal agency 
concerning effects of the 201 0 maintenance dredging project in the Mississippi River on 
mussel species or other State or Federally-protected species. 

NSPM Response to RAI 1 

The requested correspondence is provided in Enclosure 2 to this letter 

RAI 2 

Please provide any biological reports or assessments that were prepared as part of the 
Work in Public Waters permitting process to determine the effects on the aquatic 
environment from maintenance dredging since submittal of the Environmental Report. 

NSPM Response to RAI 2 

The requested reports and assessments are provided in Enclosure 3 to this letter. 
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License Renewal Application - Ecology RAI Response 

NSPM 

RAI 3 

Page 4-14 of the draft Supplemental Environmental Impact Statement (SEIS) states that 
a draft of Xcel Energy's Avian Protection Plan (APP) for Minnesota was submitted to 
FWS in late 2008. Please provide an update on the status of this APP. If the APP has 
been finalized, please provide a summary statement which includes when and by whom 
the APP was approved and for how long the APP is valid. The statement should also 
include any commitments made in the APP, the timeframe for completing the 
commitments and how the commitments will be tracked. 
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NSPM Response to RAI 3 

The APP was approved by the U.S. Fish and Wildlife Service in February 2010. The 
APP is valid indefinitely and is updated as needed. Guidelines have been developed by 
Xcel Energy to standardize avian protection in all of the company's operating divisions, 
facilitate communication and education, and ultimately make Xcel Energy's lines safer 
for birds in both the short and long term. 

The APP evaluated threats posed to migratory birds by NSPM's owned, operated, and 
maintained electric power transmission and distribution facilities. The facilities that 
posed an elevated risk to migratory birds for electrocution and collision were identified 
and prioritized 1 through 3, with 1 being the highest risk and 3 being a lower risk. 

The APP does not identify specific NSPM commitments. However, the retrofit and 
marking tasks identified as Priority 1 and 2 are implemented in accordance with the 
following schedule: 

Year 

I 2010 1 Retrofit all Priority 1 
Recommendations 

Electrocution Structure Retrofit 
Tasks 

Mark 50% of Priority 1 
Recommendations 

I 2011 I Retrofit 25% of Priority 2 
Recommendations 

Collision Line Marking Tasks 

Mark 50% of Priority I 
Recommendations 

I 2012 1 Retrofit 25% of Priority 2 
Recommendations 

Mark 25% of Priority 2 
Recommendations 

I 2013 I Retrofit 25% of Priority 2 
Recommendations 

Mark 25% of Priority 2 
Recommendations 

Mark 25% of Priority 2 
Recommendations / 2014 / Retrofit 25% of Priority 2 

Recommendations 

Page 2 of 3 
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Recommendations 



Enclosure 1 
License Renewal Application - Ecology RAI Response 

NSPM 

Priority 3 retrofits are expected to occur when feasible and cost effective, during routine 
maintenance projects or rebuilds of facilities. No specific completion date is targeted for 
these retrofits. 

Completion of the retrofits and line markings is tracked by distribution and transmission 
line managers and reported to Xcel Energy's Siting and Permitting Group on an annual 
basis. 

! RAI 4 

In your letter dated January 27, 201 0, providing comments on the draft SEIS, Comment 
214 states, "It is important to note that the accuracy of the 1984 data for impingement of 
all fish species is in question due to sampling methodology." In a phone conversation 
on July 21, 2010, NRC staff asked Northern States Power Company (NSPM) to identify 
the nature of the problem with the sampling methodology. NSPM said that the 
comment was questioning NRC's calculations of the number of impinged fish in the draft 
SEIS based on the referenced data. Since this explanation differs from the comment 
submitted in writing, please clarify Comment 214. 

NSPM Response to RAI 4 

The original NSPM Comment 214 on the draft SEIS, Draft NUREG-1437, Supplement 
39, is replaced with the following, clarifying NSPM's position. 

Comment 
Number 

Page 1 Line 
Number I Number 

I 

Comment / Proposed change 

After the sentence "In 1984, an estimated 43,680 adults 
were impinged, and in 1987, an estimated 1,176 adults 
were impinged," insert the following sentence: "The 
impingement estimates in 1984 were believed to be a 
gross overestimate due to the sampling equipment 
design. The equipment was redesigned in 1985 to allow 
for more accurate impingement estimates. This was 
reflected in the 1987 data." 

Page 3 of 3 



Enclosure 2 NSPM 
License Renewal Application - 201 0 Dredging Project Correspondence 

ENCLOSURE 2 

RESPONSE TO RAI 1 - CORRESPONDENCE WITH STATE AND FEDERAL 
AGENCIES CONCERNING EFFECTS OF THE 2010 MAINTENANCE DREDGING 

PROJECT ON MUSSELS OR OTHER PROTECTED SPECIES 

This enclosure provides correspondence with Minnesota Department of Natural 
Resources, U.S. Fish and Wildlife Service, and other agencies regarding the effects of 
the 2010 Maintenance Dredging Project on mussel species or other protected species. 
This information is provided in response to RAI 1 and includes correspondence that is 
considered material to the request. A tabulation of the correspondence is provided 
below, in chronologically descending order, followed by actual copies of the 
correspondence. 

March 22.2010 

No. of 
Pages 

Item 
Number 

1 

I (approximately 56,000 cubic yards) 
2 I E-mail, U.S. Army Corps of Engineers, to PINGP, I March 19, 2010 

Letter, U.S. Army Corps of Engineers, to Prairie 
Island Nuclear Generating Plant (PINGP), containing 
authorization of and an approved jurisdictional 
determination for the dredging of the approach canal 

Document Date 

3 

4 

5 

6 

February 2, 2010 

forwarding the   at ion wide permit for the dredging 
project. 
E-mail, Minnesota Department of Natural Resources, 
to PINGP, confirming receipt of cosigned Special 
Permit 16097. 
Signed copy of Special Permit 16097 (Taking of 
mussels, including endangered and/or threatened 
species) 
Letter, Minnesota Department of Natural Resources, 
to Xcel Energy, regarding Administrative Amendment 
to Permit 201 0-031 7, correcting License Condition 
12 language 
E-mail, Minnesota Department of Natural Resources, 
to PINGP, waiving the spawning exclusion provision 

7 

February 2, 201 0 

March 15, 2010 

March 3, 201 0 

of Permit 201 0-031 7 
- 

E-mail, Minnesota Department of Natural Resources, 
to PINGP, notifying correction of Permit 2010-0317 

January 26,201 0 
- - I Condition 12 

8 I Letter. Minnesota De~artment of Natural Resources. I Januarv 20, 2010 

I I I to ~ c e l  Energy, forwarding Permit 2010-0317 
authorizing excavation within PINGP's approach 

9 
canal 
E-mail, Goodhue County Wetland Administration, to 
PINGP, acknowledging that no wetlands will be 
impacted by the spoil pile location described in 
Permit 201 0-031 7 application 

December 21, 2009 1 
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License Renewal Application - 201 0 Dredging Project Correspondence 

. . 

Number Document 
" - -  

Letter, Xcel Energy, to Minnesota Department of 
Natural Resources, accepting Option 2 for 
compensatory mitigation for the taking of 
endangered and threatened mussels associated with 
the dredging project 
Letter, Minnesota Department of Natural Resources, 
to Xcel Energy, describing two options for calculating 
compensatory mitigation for the dredging project 

December 9,2009 

-- 
October 27, 2009 

-- 
August 26.2009 4 

Department, to City of Red Wing, proiding 
comments regarding PINGP Maintenance Dredging - - I Project ~nvironmental Assessment Worksheet 

- - 

Assessment Worksheet 
Letter, United States Department of the Interior, to 
Xcel Energy, concurring with the mussel survey 
approach proposed by the Minnesota Department of 
Natural Resources 

-- 

to city of Red Wing, 6roviding comments regarding ' 
PINGP Maintenance Dredging Project Environmental 
Assessment Worksheet 
Letter, Minnesota Pollution Control Agency, to City of 
Red Wing, providing comments regarding PINGP 
Maintenance Dredging Project Environmental 
Assessment Worksheet. 
Letter, Xcel Energy, to Prairie Island Indian 
Community Tribal Council, informing issuance of the 
PINGP Maintenance Dredging Project Environmental 

May 26,2009 

- 

August 25, 2009 

July 29, 2009 

13 I Letter, Minnesota De~artment of Natural Resources, I August 25, 2009 

containing authorization of and an approved 
jurisdictional determination for the dredging for the 
maintenance of the existing approach canal, plant 

to Xcel Energy, forwarding Permit 2009-0323 

2 

17 

I authorizing dredging of 0.9 acres 
19 I Letter, Minnesota Department of Natural Resources, 

to Xcel Energy, authorizing maintenance dredging of 
the intakelrecirculation canal (Amended Permit 1980- 

*** Included in Enclosure 3 *** 
Letter, U.S. Army Corps of Engineers, to PINGP, 

February 23, 2009 

February 23, 2009 I 

March 9, 2009 10 



CORRESPONDENCE WITH STATE AND FEDERAL AGENCIES CONCERNING 
EFFECTS OF THE 2010 MAINTENANCE DREDGING PROJECT ON MUSSELS 

OR OTHER PROTECTED SPEClES 

63 pages follow 



DEPARTMENT OF THE ARMY 
ST. PAUL DISTRICT, CORPS OF ENGINEERS 

SIBLEY SQUARE AT MEARS PARK 
190 FIFTH STREET EAST, SUITE 401 
ST. PAUL MINNESOTA 55101-1638 

REPLY TO 
AlTENTlON OF 

Operations 
Regulatory (2008-05683-EMN) 

Mr. Brent Kuhl 
Prairie Island Nuclear Generating Plant 
17 1 7 Wakonade Drive East 
Welch, Minnesota 55089 

Dear Mr. Kuhl: 

We have reviewed information about your permit application to dredge approximately 
56,000 cubic yards of accumulated sediments from the bed of the Mississippi River for 
maintenance of the existing approach canal at the Prairie Island Nuclear Generating Plant. All 
dredged material will be placed in a pre-approved upland disposal site, The project site is 
located in the E % of Section 5, T. 113N., R. 15W., Goodhue County, Minnesota. 

This work is authorized by the Department of the Army nationwide permit referenced 
below and described in the enclosures, provided the enclosed conditions are followed. 

This determination covers only your project as described above. If the design, location, 
or purpose of the project is changed, you should contact us to make sure the work would not 
result in a violation of Federal law. 

This nationwide permit expires on March 18,2012, unless it is modified, reissued, or 
revoked. The time limit for completing the work described above ends on that date, OR two 
years from the date of this letter, whichever occurs later. It is your responsibility to remain 
informed of changes to the nationwide permit program. A public notice announcing any changes 
will be issued if and when they occur. If these activities are not undertaken within the stated 
period, or the project specifications have changed, you must immediately notify this office to 
determine the need for further approval or re-verification. 

It is your responsibility to ensure that the work complies with the terms of this letter and 
the enclosures, AND THAT YOU OBTAIN ALL REQUIRED STATE AND LOCAL 
PERMITS AND APPROVALS BEFORE YOU PROCEED WITH THE WORK. 

. This letter contains an approved jurisdictional determination for your proposed project. 
If you object to this determination, you may request an administrative appeal under Corps 
regulations at 33 CFR Part 33 1 .  Enclosed you will find a Notification of Appeal Process (NAP) 
fact sheet and Request for Appeal (RFA) form. 



Operations 
Regulatory (2008-05683-EMN) 

If you request to appeal this determination, you must submit a completed RFA form to 
the Mississippi Valley Division Office at the following address: 

James B. Wiseman, Jr, 
Administrative Appeals Review Officer 
Mississippi Valley Division 
P.O. Box 80 (1400 Walnut Street) 
Vicksburg, MS 39 1 8 1-0080 
(601) 634-5820 
(601) 634-5816 (fax) 

In order for an W A  to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria for appeal under 33 C.F.R. part 33 1.5, and that it has been 
received by the Division Office within 60 days of the date of the NAP. Should you decide to 
submit an RFA form, it must be received at the above address by 60 days from the date of this 
letter. 

It is not necessary to submit an RFA form to the division office if you do not object to the 
determination in this letter. 

If you have any questions, contact Eric Norton in our St. Paul District office at 
(651) 290-5358. In any correspondence or inquiries, please refer to the Regulatory number 
shown above. 

Sincerely, 

4,- Tamara E. Cameron 
Chief, Regulatory Branch 

Determination: Nationwide Permit(s) (35) 

Copy furnished to: 
Mr. Beau Kennedy, Goodhue County SWCD 
Mr. Bill Buber, MDNR 



From: 
Sent: 
To: 
Subject: 

r t luay,  I V I Q I ~ I  tv, LV I V  J. I I r t v t  

Kuhl, Brent A 
PINGP Dredging Permit 

Attachments: 2008-05683-EMN-NWP LTR (PINGP Approach Canal).pdf 

2008-05683-EMN-N 
WP LTR (PINGP . . . 

Brent, 

Attached to this e-mail is a copy of the Nationwide Permit for the PINGP Dredging 
Project. The original letter is in the mail. The following information demonstrates 
compliance with Standard Conditions 17 and 18: 

Formal consultation between our agency and the U.S. Fish & Wildlife Service (USFWS) 
was completed on April 15, 2009. In addition, a Unionid Survey consisting of qualitative 
dive searches (spot dives) and quantitative quadrats (0.25 m2) was conducted on June 9-11, 
2009. The survey area encompassed 16 acres of the Mississippi River where the existing 
approach canal is located. No Federally listed mussel species (live or dead) were 
collected during the survey. 

A Phase I Archaeological Survey of the existing holding pond and the construction 
corridor for the access road between the dredge holding area and C.R. 18 was completed in 
May 2009 by Merjent, Inc. (Dr. Peggy J. Boden). The Phase I Survey consisted of a 
pedestrian walk over and shovel-testing in the dredge holding area in the Fall of 2008. 
In addition, a geomorphology study (including deep coring and micro-artifact analysis of 
core samples) was conducted for the dredge holding area and the access road, which was 
completed in February 2009. Based upon the results of the Phase I Archaeological Survey 
and the Geomorphology Study, we have determined that there will be no historic properties 
affected by the proposed project. 

The State Historic Preservation Office (SHPO) was notified of our determination that 
no historic properties will be affected by the proposed project. The 30-day review and 
comment period for the SHPO has expired; therefore, we assume concurrence with our 
determination. If we receive formal correspondence from the SHPO regarding this project 
in the future, we will forward the correspondence to you at that time for your records. 

Standard Conditions 17 and 18 have been satisfied based upon the information listed 
above. It is your responsibility to ensure that the permitted work complies with all the 
other terms and Standard Conditions of this permit. This should satisfy the pressing 
concerns in regards to the two Standard Conditions. Please let me know if you have any 
questions. Thanks ! 

Eric Norton 
U.S. Army Corps of Engineers 
Regulatory Branch 
190 5th Street East 

Customer Survey 
http://per2.nwp.usace.axmy.miI/survey.html 



General Conditions 

Note: To qualify for NWP - 
authorization, the prospcctivc 
permittee must comply with the 
following general conditions, as 
appropriate, in addition to any 
regional or case-specific conditions 
imposed by the division engineer or 
district engineer. Prospective 
permittees should contact the 
appropriate Corps district office to 
determine if regional conditions 
have been imposed on an NWP. 
Prospective permittees should also 
contact the appropriate Corps 
district office to determine the status 
of Clean Water Act Section 401 
water quality certification and/or 
Coastal Zone Management Act 
consistency for an NWP. 

1. Navigation. (a) No activity may 
cause more than a minimal adverse 
effect on navigation. 
(b) Any safety lights and signals 
prescribed by the U.S. Coast Guard, 
through regulations or otherwise, 
must be installed and maintained at 
the permittee's expense on 
authorized facilities in navigable 
waters of the United States. 
(c) The permittee understands and 
agrees that, if future operations by 
the United States require the 
removal, relocation, or other 
alteration, of the structure or work 
herein authorized, or if, in the 
opinion of the Secretary of the 
Army or his authorized 
representative, said structure or 
work shall cause unreasonable 
obstruction to the free navigation of 
the navigable waters, the permittee 
will be required, upon due notice 
Erom the Corps of Engineers, to 
remove, relocate, or alter the 
structural work or obstructions 
caused thereby, without expense to 
the United States. No claim shall be 
made against the United States on 
account of any such removal or 
alteration. 

2. Aquatic Life Movements. No 
activity may substantially disrupt 
the necessary life cycle movements 
of those species of aquatic life 
indigenous to the watcrbody, 
including those species that 
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normally migrate through the area, 
unless the activity's primary purpose 
is to impound water, Culverts 
placed in streams must be installed 
to maintain low flow conditions. 

3. Spawnine Areas. Activities in 
spawning areas during spawning 
seasons must be avoided to the 
maximum extent practicable. 
Activities that result in the physical 
destruction (e.g., through 
excavation, fill, or downstrcam 
smothering by substantial turbidity) 
of an important spawning area are 
not authorized. 

4. Migratory Bird Breeding 
Areas. Activities in waters of the 
United States that serve as breeding 
areas for migratory birds must be 
avoided to the maximum extent 
practicable. 

5. Shellfish Beds. No activity may 
occur in areas of concentrated 
shellfish populations, unless the 
activity is directly related to a 
shellfish harvesting activity 
authorized by NWPs 4 and 48. 

6. Suitable Material. No activity 
may use unsuitable material (e.g., 
trash, debris, car bodies, asphalt, 
etc.). Material used for construction 
or discharged must be free from 
toxic pollutants in toxic amounts 
(see Section 307 of the Clean Water 
Act). 

7. Water Supolv Intakes. No 
activity may occur in the proximity 
of a public water supply intake, 
except where the activity is for the 
repair or improvement of public 
water supply intake structures or 
adjacent bank stabilization. 

8. Adverse Effects From 
Impoundments. If the activity 
creates an impoundment of water, 
adverse effects to the aquatic system 
due to accelerating the passage of 
water, and/or restricting its flow 
must be minimized to the maximum 
extent practicable. 

9. Management of Water Flows. 
To the maximum extent practicable, 
the pre-construction couise, 

condition, capacity, and location of 
open waters must be maintained for 
each activity, including stream 
chat~t~elization and storm water 
management activities, except as 
provided below, The activity must 
be constructed to withstand 
expected high flows. The activity 
must not restrict or impede the 
passage of nom~al or high flows, 
unless the primary purpose of the 
activity is to impound water or 
manage high flows. The activity 
may alter the pre-construction 
course, condition, capacity, and 
location of open waters if it benefits 
the aquatic environment (e.g., 
stream restoration or relocation 
activities). 

10. Fills Within 100-Year 
Floodplains. The activity must 
comply with applicable FEMA- 
approved state or local floodplain 
management requirements. 

11. Eau i~men t .  Heavy equipment 
working in wetlands or mudflats 
must be placed on mats, or other 
measures must be taken to minimize 
soil disturbance. 

12. Soil Erosion and Sediment 
Controls. Appropriate soil erosion 
and sediment controls must be used 
and maintained in effective 
operating condition during 
construction, and all exposed soil 
and other fills, as well as any work 
below the ordinary high water mark 
or high tide line, must be 
permanently stabilized at the earliest 
practicable date. Permittees are 
encouraged to perform work within 
waters of the United States during 
periods of low-flow or no-flow. 

13. Removal of Temporary Fills. 
Temporary fills must be removed in 
their entirety and the affected areas 
returned to pre-construction 
elevations. The affected areas must 
be revegetated, as appropriate. 

14. Proper Maintenance. Any 
authorized structure or fill shall be 
properly maintained, including 
maintenance to ensure public safety. 



15. Wild and Scenic Rivers. No 
activity may occur in a componcnt 
of the National Wild and Scenic 
River System, or in a river officially 
designated by Congress as a "study 
river" for possible inclusion in the 
system while the river is in an 
official study status, unless the 
appropriate Federal agency with 
direct management responsibility 
for such river, has determined in 
writing that the proposed activity 
will not adversely affect the Wild 
and Scenic River designation or 
study status. Information on Wild 
and Scenic Rivers may be obtained 
from the appropriatc Federal land 
management agency in the area 
(e.g., National Park Service, U.S. 
Forest Service, Bureau of Idand 
Management, U.S. Fish and 
Wildlife Service). 

16. Tribal Rights. No activity or its 
operation may impair reserved tribal 
rights, including, but not limited to, 
reserved water rights and treaty 
fishing and hunting rights. 

17. Endangered Species. (a) No 
activity is authorized under any 
NWP which is likely to jeopardiz~ 
the continued existence of a 
threatened or endangered species or 
a species proposed for such 
designation, as identified under the 
Federal Endangered Species Act 
(ESA), or which will destroy or 
adversely modify the critical habitat 
of such species. No activity is 
authorized under any NWP which 
"may affect" a listed species or 
critical habitat, unless Section 7 
consultation addressing the effects 
of the proposed activity has been 
completed. 
(b) Federal agencies should follow 
their own procedures for complying 
with the requirements of the ESA. 
Federal permittees must provide the 
district engineer with the 
appropriate documentation to 
demonstrate compliance with those 
requirements. 
(c) Non-federal permittees shall 
notify the district engineer if any 
listed species or designated critical 
habitat might be affected or is in the 
vicinity of the project, or if the 
project is located in designated 
critical habitat, and shall not begin 
work on the activity until notified 
by the district engineer that the 
requirements of the ESA have been 

sat~sfied and that the activity is 
authorized. For activities that might 
affect Federally-listed endwgered 
or threatened species or designated 
critical habitat, the pre-construction 
notification must include the 
name(s) of the endangered or 
threatened species that may be 
affected by the proposed work or 
that utilizc thc designated critical 
habitat that may be affected by the 
proposed work. 'Thc district 
engineer will determine whether the 
proposed activity "may affect" or 
will have "no effect" to listed 
species and designated critical 
habitat and will notify the non- 
Federal applicant of the Corps' 
determination within 45 days of 
receipt of a complete pre- 
construction notification. In cases 
where the non-Federal applicant has 
identified listed species or critical 
habitat that might be affected or is 
in the vicinity of the projcct, and has 
so notified the Corps, the applicant 
shall not begin work until the Corps 
has provided notification the 
proposed activities will have "no 
effect" on listed species or critical 
habitat, or until Section 7 
consultation has been completed. 
(d) As a result of formal or informal 
consultation with the FWS or 
NMFS the district engineer may add 
species-specific regional 
endangered species conditions to the 
NWPs. 
(e) Authorization of an activity by a 
NWP does not authorize the "take" 
of a threatened or endangered 
species as defined under the ESA. 
In the absence of separate 
authorization (e.g., an ESA Section 
10 Permit, a Biological Opinion 
with "incidental take" provisions, 
etc.) from the U.S. FWS or the 
NMFS, both lethal and non-lethal 
"takes" of protected species are in 
violation of the ESA. Information 
on the location of threatened and 
endangered species and their critical 
habitat can be obtained directly 
from the offices of the U.S. FWS 
and NMFS or their world wide Web 
pages at http:l/www.fws.govl and 
http:/lwww.noaa.gov/fisheries.html 
respectively. 

18. Historic Pro~erties. (a) In 
cases where the district engineer 
determines that the activity may 
affect properties listed, or eligible 
for listing, in the National Register 

of llistoric Placcs, the activity is not 
authorized, until the ~.eqt~irernents of 
Section 106 of thc National llistoric 
Preservation Act (Ni-tPA) have been 
satisfied. 
(b) Fcdcral permittees should follow 
their own procedures for complying 
with the requirements of Section 
106 of the National Historic 
Preservation Act. Federal permittees 
must provide the district engineer 
with the appropriate docun~entation 
to demonstrate compliance with 
those requirements. 
(c) Non-federal permittees must 
submit a prc-construction 
notification to the district engineer 
if the authorized activity may have 
the potential to cause effects to any 
historic properties listed, determined 
to be eligible for listing on, or 
potentially eligible for listing on the 
National Register of Historic Places, 
including previously unidentified 
properties, For such activities, the 
pre-construction notification must 
state which historic properties may 
be affected by Ule proposed work or 
include a vicinity map indicating the 
location of the historic properties or 
the potential for the presence of 
historic properties. Assistance 
regarding information on the 
location of or potential for the 
presence of historic resources can 
be sought from the State Historic 
Preservation Officer or Tribal 
Historic Preservation Officer, as 
appropriate, and the National 
Register of FIistoric Places (see 33 
CFR 330.4(g)). The district engineer 
shall make a reasonable and good 
faith effort to carry out appropriate 
identification efforts, which may 
include background research, 
consultation, oral history interviews, 
sample field investigation, and field 
survey. Based on the information 
submitted and these efforts, the 
district engineer shall determine 
whether the proposed activity has 
the potential to cause an effect on 
the historic properties. Where the 
non-Federal applicant has identified 
historic properties which the activity 
may have the potential to cause 
effects and so notified the Corps, 
the non-Federal applicant shall not 
begin the activity until notified by 
the district engineer either that the 
activity has no potential to cause 
effects or that consultation under 
Section 106 of the NHPA has been 
completed. 



(d) The district engineer will notify 
the prospective permittee within 45 
days of receipt of a complete prc- 
construction notification whcther 
NHPA Section 106 consultation is 
required. Section 106 consultation 
is not required when the Corps 
determines that the activity does not 
have the potential to cause effects 
on historic properties (see 36 CFN 
$800.3(a)). If NHPA section 106 
consultation is required and will 
occur, the district engineer will 
notify the non-Federal applicant that 
he or she cannot begin work until 
Section 106 consultation is 
completed. 
(e) Prospective permittees should 
be aware that section 110k of the 
NHPA (16 U.S.C. 470h-2(k)) 
prevents the Corps from granting a 
permit or other assistance to an 
applicant who, with intent to avoid 
the requirements of Section 106 of 
the NHPA, has intentionally 
significantly adversely affected a 
historic property to which the 
permit would relate, or having legal 
power to prevent it, allowed such 
significant adverse effect to occur, 
unless the Corps, after consultation 
with the Advisory Council on 
Historic Preservation (ACHP), 
determines that circumstances 
justify granting such assistance 
despite the adverse effect created or 
permitted by the applicant. If 
circumstances justify granting the 
assistance, the Corps is required to 
notify the ACHP and provide 
documentation specifying the 
circumstances, explaining the 
degree of damage to the integrity of 
any historic properties affected, and 
proposed mitigation. This 
documentation must include any 
views obtained from the applicant, 
SHPOITHPO, appropriate Indian 
tribes if the undertaking occurs on 
or affects historic properties on 
tribal lands or affects properties of 
interest to those tribes, and other 
parties known to have a legitimate 
interest in the impacts to the 
permitted activity on historic 
properties. 

19. Designated Critical Resource 
Waters. Critical resource waters 
include, NOAA-designated marine 
sanctuaries, National Estuarine 
Research Reserves, state natural 
heritage sites, and outstanding 
national resource waters or other 

waters oSticinlly tlesignated by ii 

state as having particular 
cnvironmeiltal or ecolugical 
significance and identified by the 
district engineer after notice and 
opportunity for public comment. 
The district engineer may also 
designate additional critical 
resource waters after notice and 
opportunity for comment. 
(a) Discharges of dredged or fill 
material into waters of the United 
States are not authorized by NWPs 
7, 12, 14, 16, 17,21,29, 31, 35, 39, 
40,42, 43,44, 49, and 50 for any 
activity within, or directly affecting, 
critical resource waters, including 
wetlands adjacent to such waters. 
(b) For NWPs 3, 8, 10, 13, 15, 18, 
19,22,23,25, 27,28, 30, 33, 34, 
36, 37, and 38, notification is 
required in accordance with general 
condition 27, for any activity 
proposed in the designated critical 
resource waters including wetlands 
adjacent to those waters. The district 
engineer may authorize activities 
under these NWPs only after it is 
determined that the impacts to the 
critical resource waters will be no 
more than minimal. 

20. Mitieation. The district 
engineer will consider the following 
factors when determining 
appropriate and practicable 
mitigation necessary to ensure that 
adverse effects on the aquatic 
environment are minimal: 
(a) The activity must be designed 
and constructed to avoid and 
minimize adverse effects, both 
temporary and permanent, to waters 
of the United States to the 
maximum extent practicable at the 
project site (i.e., on site). 
(b) Mitigation in all its forms 
(avoiding, minimizing, rectifying, 
reducing, or compensating) will be 
required to the extent necessary to 
ensure that the adverse effects to the 
aquatic environment are minimal. 
(c) Compensatory mitigation at a 
minimum one-for-one ratio will be 
required for all wetland losses that 
exceed 1/10 acre and require pre- 
construction notification, unless the 
district engineer determines in 
writing that some other form of 
mitigation would be more 
environmentally appropriate and 
provides a project-specific waiver of 
this requirement. For wetland losses 
of 1/10 acre or less that require pre- 

construction notification, the district 
engineer may determine on a casc- 
by-case basis that coinpensatory 
mitigation is required to ensure that 
the activity results in minimill 
advcrsc cffects on the aquatic 
environment. Since the likelihood of 
success is greater and the impacts to 
potentially va111Rble uplands arc 
rcduccd, wetland restoration should 
be the first compensatory mitigation 
option considcrcd. 

(d) For losses of streams or other 
open waters that require pre- 
construction notification, the district 
engineer may require compensatory 
mitigation, such as stream 
restoration, to ensure that the 
activity results in minimal adverse 
effects on the aquatic environment. 
(e) Compensatory mitigation will 
not bc used to increase the acreage 
losses allowed by the acreage limits 
of the NWPs. For example, if an 
NWP has an acreage limit of 112 
acre, it cannot be used to authorize 
any project resulting in the loss of 
greater than 112 acre of waters of 
the United States, even if 
compensatory mitigation is 
provided that replaces or restores 
some of the lost waters. However, 
compensatory mitigation can and 
should be used, as necessary, to 
ensure that a project already 
meeting the established acreage 
limits also satisfies the minimal 
impact requirement associated with 
the NWPs. 
( f )  Compensatory mitigation plans 
for projects in or near streams or 
other open waters will normally 
include a requirement for the 
establishment, maintenance, and 
legal protection (e.g., conservation 
easements) of riparian areas next to 
open waters. In some cases, riparian 
areas may be the only compensatory 
mitigation required. Riparian areas 
should consist of native species. The 
width of the required riparian area 
will address documented water 
quality or aquatic habitat loss 
concerns. Normally, the riparian 
area will be 25 to 50 feet wide on 
each side of the stream, but the 
district engineer may require 
slightly wider riparian areas to 
address documented water quality 
or habitat loss concerns. Where both 
wetlands and open waters exist on 
the project site, the district engineer 
will determine the appropriate 



compensatory mitigation (e.g., 
riparian areas andlor wetlands 
compensation) based on what is best 
for the aquatic environment on a 
watershed basis. In cases where 
riparian areas are determined to be 
the most appropriate form of 
compensatory mitigation, the 
district engineer may waive or 
reduce the requircment to provide 
wetland compensatory mitigation 
for wetland losses. 
(g) Permittees may propose the use 
of mitigation banks, in-lieu fee 
arrangements or separate activity- 
specific compensatory mitigation, In 
all cases, the mitigation provisions 
will specify the party responsible 
for accomplishing and/or complying 
with the mitigation plan. 
(h) Where certain functions and 
services of waters of the United 
States are permanently adversely 
affected, such as the conversion of a 
forested or scrub-shrub wetland to a 
herbaceous wetland in a 
permanently maintained utility line 
right-of-way, mitigation may be 
required to reduce the adverse 
effects of the project to the minimal 
level. 

21. Water Ouality. Where States 
and authorized Tribes, or EPA 
where applicable, have not 
previously certified compliance of 
an NWP with CWA Section 401, 
individual 401 Water Quality 
Certification must be obtained or 
waived (see 33 CFR 330.4(c)). The 
district engineer or State or Tribe 
may require additional water quality 
management measures to ensure 
that the authorized activity does not 
result in more than minimal 
degradation of water quality. 

22. Coastal Zone Management. In 
coastal states where an NWP has 
not previously received a state 
coastal zone management 
consistency concurrence, an 
individual state coastal zone 
management consistency 
concurrence must be obtained, or a 
presumption of concurrence must 
occur (see 33 CFR 330.4(d)). The 
district engineer or a State may 
require additional measures to 
ensure that the authorized activity is 
consistent with state coastal zone 
management requirements. 

23. peeianal and CeseBv-Case 
Conditions. The activity must 
cotnply with any regional conditions 
that may have been added by the 
Division Engineer (see 33 Ck:K 
330.4(e)) and with any casc specific 
conditions added by thc Cops  or by 
the state, lndian Tribe, or U.S. EPA 
in its section 401 Water Quality 
Certification, or by the state in its 
Coastal Zone Management Act 
consistency determination 

24. Use of Multiple Nationwide 
Permits. The use of more than one 
NWP for a single and complete 
project is prohibited, except when 
the acreage loss of waters of the 
United States authorized by the 
NWPs does not exceed the acreage 
limit of the NWP with the highest 
specified acreage limit. For 
example, if a road crossing over 
tidal waters is constructed under 
NWP 14, with associated bank 
stabilization authorized by NWP 13, 
the maximum acreage loss of waters 
of the United States for the total 
project cannot exceed 113-acre. 

25. Transfer of Nationwide 
Permit Verifications. If the 
permittee sells the property 
associated with a Nationwide Permit 
verification, the permittee may 
transfer the Nationwide Permit 
verification to the new owner by 
submitting a letter to the appropriate 
Corps district office to validate the 
transfer. A copy of the nationwide 
permit verification must be attached 
to the letter, and the letter must 
contain the following statement and 
signature: 
"When the structures or work 
authorized by this nationwide 
permit are still in existence at the 
time the property is transferred, the 
terms and conditions of this 
nationwide permit, including any 
special conditions, will continue to 
be binding on the new owner($ of 
the property. To validate the transfer 
of this nationwide permit and the 
associated liabilities associated with 
compliance with its terms and 
conditions, have the transferee sign 
and date below." 

(Transferee) 

(Date) 

26. Compliance Certification. 
Each permittee who received an 
NWP verification from the Corps 
must submit a signed certification 
regarding thc completed work and 
any required mitigation. The 
certification form must be 
forwarded by the C'orps with the 
NWP verification letter and will 
include: 
(a) A statement that the authorized 
work was done in accordance with 
the NWP authorization, including 
any general or specific conditions; 
(b) A statement that any required 
mitigation was completed in 
accordance with the permit 
conditions; and 
(c) The signature of the permittee 
certifying the completion of the 
work and mitigation. 

27. Pre-Construction Notification. 
(a) Timing. Where required by the 
terms of the NWP, the prospective 
permittee must notify the district 
engineer by submitting a p r s  
construction notification (F'CN) as 
early as possible. The district 
engineer must determine if the PCN 
is complete within 30 calendar days 
of the date of receipt and, as a 
general rule, will request additional 
information necessary to make the 
PCN complete only once. However, 
if the prospective permittee does not 
provide all of the requested 
information, then the district 
engineer will notify the prospective 
permittee that the PCN is still 
incomplete and the PCN review 
process will not commence until all 
of the requested information has 
been received by the district 
engineer. The prospective permittee 
shall not begin the activity: 
(1) Until notified in writing by the 
district engineer that the activity 
may proceed under the NWP with 
any special conditions imposed by 
the district or division engineer; or 
(2) If 45 calendar days have passed 
from the district engineer's receipt 
of the complete PCN and the 
prospective permittee has not 
received written notice from the 
district or division engineer. 
However, if the permittee was 
required to notify the Corps 
pursuant to general condition 17 
that listed species or critical habitat 
might affected or in the vicinity of 



the project, or to notify the Corps 
pursuant to general condition 18 
that the activity may have the 
potential to cause effects to historic 
properties, the permittee cannot 
begin the activity until receiving 
written notification from the Corps 
that is "no effect" on listed species 
or "no potential to cause effects" on 
historic properties, or that any 
consultation required under Section 
7 of the Endangered Species Act 
(see 33 CFR 330.4(f)) andlor 
Section 106 of the National Historic 
Preservation (see 33 CFR 330.4(g)) 
is completed. Also, work cannot 
begin under NWPs 21,49, or 50 
until the permittee has received 
written approval from the Corps. If 
the proposed activity requires a 
written waiver to exceed specified 
limits of an NWP, the permittee 
cannot begin the activity until the 
district engineer issues the waiver. 
If the district or division engineer 
notifies the permittee in writing that 
an individual permit is required 
within 45 calendar days of receipt of 
a complete PCN, the permittee 
cannot begin the activity until an 
individual permit has been obtained. 
Subsequently, the permittee's right 
to proceed under the NWP may be 
modified, suspended, or revoked 
only in accordance with the 
procedure set forth in 33 CFR 
330.5(d)(2). 
(b) Contents of Pre-Construction 
Notification: The PCN must be in 
writing and include the following 
information: 
(1) Name, address and telephone 
numbers of the prospective 
permittee; 
(2) Location of the proposed 
project; 
(3) A description of the proposed 
project; the project's purpose; direct 
and indirect adverse environmental 
effects the project would cause; any 
other NWP(s), regional general 
permit@), or individual permit(s) 
used or intended to be used to 
authorize any part of the proposed 
project or any related activity. The 
description should be sufficiently 
detailed to allow the district 
engineer to determine that the 
adverse effects of the project will be 
minimal and to determine the need 
for compensatory mitigation. 
Sketches should be provided when 
necessary to show that the activity 
complies with the terms of the 

NWP. (Sketches usually clarify the 
project and when provided result in 
a quickcr decision.); 
(4) The PCN must include 8 

delineation of special aquatic sites 
and other waters of the United 
States on the project site. Wetland 
delineations must be prepared in 
accordance with the current method 
required by the Corps. The 
permittee may ask the Corps to 
delineate the special aquatic sites 
and other waters of the United 
States, but there may be a delay if 
the Corps does the delineation, 
cspccially if the project site is large 
or contains many waters of the 
United States. Furthermore, the 45 
day period will not start until the 
delineation has been submitted to or 
completed by the Corps, where 
appropriate; 
(5) If the proposed activity will 
result in the loss of greater than 1/10 
acre of wetlands and a PCN is 
required, the prospective permittee 
must submit a statement describing 
how the mitigation requirement will 
be satisfied. As an alternative, the 
prospective permittee may submit a 
conceptual or detailed mitigation 
plan. 
(6)  If any listed species or 
designated critical habitat might be 
affected or is in the vicinity of the 
project, or if the project is located in 
designated critical habitat, for non- 
Federal applicants the PCN must 
include the name(s) of those 
endangered or threatened species 
that might be affected by the 
proposed work or utilize the 
designated critical habitat that may 
be affected by the proposed work. 
Federal applicants must provide 
documentation demonstrating 
compliance with the Endangered 
Species Act; and 
(7) For an activity that may affect a 
historic property listed on, 
determined to be eligible for listing 
on, or potentially eligible for listing 
on, the National Register of Historic 
Places, for non-Federal applicants 
the PCN must state which historic 
property may be affected by the 
proposed work or include a vicinity 
map indicating the location of the 
historic property. Federal applicants 
must provide documentation 
demonstrating compliance with 
Section 106 of the National Historic 
Preservation Act. 

(c) Forrr~ of Pre-(:onstrt~ctioa 
Ngtir~fitinn: The standard 
individual pelmit applicatio~l form 
(Form ENG 4345) may be used, but 
the completed application form 
must clearly indicate that it is a 
PCN and must include all of the 
information required in piragraphs 
(b)(l) through (7) of this general 
condition A letter containing the 
required information may also be 
used. 
(d) Aaencv Coordination: (1) The 
district engineer will consider any 
comments from Federal and state 
agencies concerning the proposcd 
activity's compliance with the terms 
itlid conditions of the NWPs and the 
need for mitigation to reduce the 
pro.ject7s adverse environmental 
effects to a minimal level. 
(2) For all NWP 48 activities 
requiring pre-construction 
notification and for other NWP 
activities requiring pre-construction 
notification to the district engineer - 
that result in the loss of greater than 
112-acre of waters of the United 
States, the district engineer will 
immediately provide (e.g., via 
facsimile transmission, overnight 
mail, or other expeditious manner) a 
copy of the PCN to the appropriate 
Federal or state offices (U.S. FWS, 
state natural resource or water 
quality agency, EPA, State Historic 
Preservation Officer (SHPO) or 
Tribal Historic Preservation Office 
(THPO), and, if appropriate, the 
NMFS). With the exception of 
NWP 37, these agencies will then 
have 10 calendar days from the date 
the material is transmitted to 
telephone or fax the district 
engineer noticc that they intend to 
provide substantive, site-specific 
comments. If so contacted by an 
agency, the district engineer will 
wait an additional 15 calendar days 
before making a decision on the pre- 
construction notification. The 
district engineer will fully consider 
agency comments received within 
the specified time frame, but will 
provide no response to the resource 
agency, except as provided below. 
The district engineer will indicate in 
the administrative record associated 
with each pre-construction 
notification that the resource 
agencies' concerns were considered. 
For NWP 37, the emergency 
watershed protection and 
rehabilitation activity may proceed 



immediately in cases where there is 
an unacceptable hazard to life or a 
significant loss of property or 
economic hardship will occur. 'The 
district engineer will consider any 
comments received to decide 
whether the NWP 37 authorizalion 
should be modified, suspended, or 
revoked in accordance with the 
procedures at 33 CFR 330.5. 
(3) In cases of where the 
prospective permittee is not a 
Federal agency, the district engineer 
will provide a response to NMFS 
within 30 calendar days of receipt of 
any Essential Fish Habitat 
conservation recommendations, as 
required by Section 305(b)(4)(B) OF 
the Magnuson-Stevens Fishery 
Conservation and Management Act. 
(4) Applicants are encouraged to 
provide the Corps multiple copies of 
pre-construction notifications to 
expedite agency coordination. 
(5) For NWP 48 activities that 
require reporting, the district 
engineer will provide a copy of each 
report within 10 calendar days of 
receipt to the appropriate regional 
office of the NMFS. 
(e) District Engineer's Decision: In 
reviewing the PCN for the proposed 
activity, the district engineer will 
determine whether the activity 
authorized by the NWP will result 
in more than minimal individual or 
cumulative adverse environmental 
effects or may be contrary to the 
public interest. If the proposed 
activity requires a PCN and will 
result in a loss of greater than 1/10 
acre of wetlands, the prospective 
permittee should submit a 
mitigation proposal with the PCN. 
Applicants may also propose 
compensatory mitigation for 
projects with smaller impacts. The 
district engineer will consider any 
proposed compensatory mitigation 
the applicant has included in the 
proposal in determining whether the 
net adverse environmental effects to 
the aquatic environment of the 
proposed work are minimal. The 
compensatory mitigation proposal 
may be either conceptual or 
detailed. If the district engineer 
determines that the activity 
complies with the terms and 
conditions of the NWP and that the 
adverse effects on the aquatic 
environment are minimal, after 
considering mitigation, the district 
engineer will notify the permittee 

and include any conditions the 
district engineer deems necessary. 
l'he district engineer must approve 
any compensatory mitigation 
proposal hefore the permittee 
comlnences work. If the prospective 
pcrlnittee elects to submit a 
compensatory mitigation plan with 
tire PCN, the district engineer will 
expeditiously review the proposed 
compensato~y mitigation plan. The 
district engineer must review the 
plan within 45 calendar days of 
receiving a complete PCN and 
determine whether the proposed 
mitigation would ensure no more 
than minimal adverse effects on the 
aquatic environment. If the net 
adverse effects of the project on the 
aquatic environment (after 
consideration of the compensatory 
mitigation proposal) are determined 
by the district engineer to be 
minimal, the district engineer will 
provide a timely written response to 
the applicant. The response will 
state that the project can proceed 
under the terms and conditions of 
the NWP. 
If the district engineer determines 
that the adverse effects of the 
proposed work are more than 
minimal, then the district engineer 
will notify the applicant either: ( I )  
That the project does not qualify for 
authorization under the NWP and 
instruct the applicant on the 
procedures to seek authorization 
under an individual permit; (2) that 
the project is authorized under the 
NWP subject to the applicant's . 
submission of a mitigation plan that 
would reduce the adverse effects on 
the aquatic environment to the 
minimal level; or (3) that the project 
is authorized under the NWP with 
specific modifications or conditions. 
Where the district engineer 
determines that mitigation is 
required to ensure no more than 
minimal adverse effects occur to the 
aquatic environment, the activity 
will be authorized within the 45-day 
PCN period. The authorization will 
include the necessary conceptual or 
specific mitigation or a requirement 
that the applicant submit a 
mitigation plan that would reduce 
the adverse effects on the aquatic 
environment to the minimal level. 
When mitigation is required, no 
work in waters of the United States 
may occur until the district engineer 

has approved a specific mitigation 
plan, 

28. single and Comelete Proiect. 
The activity must be a single and 
complcte prqjcct. The same NWP 
cannot be used more than once for 
the same single and complete 
project 



APPROVED JURISDIC'TIONAI, DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instruclional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): March 5,2009 

B. ST PAUL, MN DISTRICT OFFICE, FILE NAME, AND NIIMHER: 2008-05683-EMN, Dredge canal system at Plant 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: Minnesota Countylparishlborough: Goodhue City: 
Center coordinates of site (latllong in degree decimal format): Lat. 44.62355O H, Long. -92.63 1.57" a. 

Universal Transverse Mercator: Zone 15 
Name of nearest waterbody: Mississippi River 
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Mississippi River 
Name of watershed or Hydrologic Unit Code (HUC): 
@ Check if mapldiagram of review area andlor potential jurisdictional areas idare available upon request. 

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ...) are associated with this action and are recorded on a 
different JD form. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
Office (Desk) Determination. Date: March 5,2009 
Field Determination. Date@): 

SECTION 11: SUMMARY O F  FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There bxd "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review 
area. [Required 

Waters subject to the ebb and flow of the tide. 
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: The Mississippi River is a navigable water of the United States under Section 10 of the Rivers & Harbors Act. 

B. CWA SECTION 404 DETERMINATION O F  JURISDICTION. 

There K$i "waters of the US." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): ' 

TNWs, including territorial seas 
Wetlands adjacent to TNWs 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 

@ Non-RPWs that flow directly or indirectly into TNWs 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjaccnt to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjaccnt to non-RPWs that flow directly or indirectly into TNWs 
Impoundments of jurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: linear feet: width (ft) and/or acres, 
Wetlands: acres. 

c. Limits (boundaries) of jurisdiction based on: 
Elevation of established OHWM (if known): . 

2. Non-regulated waterslwetlands (check if applicable):3 
Potentially jurisdictional waters andlor wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: 

Boxes checked below shall be supported by completing the appropriate sections in Section 111 below. 
For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least   season all^ 

(e.g., typically 3 monhs). 
Supporting documentation is presented in Section 1II.F. 



SECTION 111: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to 'TNWs. Xf the aquatic resource is a TNW, complete 
Section III.A.l and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections II1.A.1 and 2 
and Section III.D.l.; otherwise, see Section 1II.B below. 

1. TNW 
Identify TNW: Mississippi River. 

Summarize rationale supporting determination: The Mississippi River is a navigable water under Section 10 ofthe Rivers & 
Harbors Act. 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent": 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Repenos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow a t  least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section 1II.C below. 

1. Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) General Area Conditions: 
Watershed size: 
Drainage area: 
Average annual rainfall: inches 
Average annual snowfall: inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

[7 Tributary flows directly into TNW. 
[7 Tributary flows through E@q@l tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: . 

Identify flow route to TNwS: 

'Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 
Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
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Tributary stream order, if known: , 

(b) General Trrktarv (:hit! ac t&tks -W&UgLa~_1& 
Tributary is: Natural 

C] Artificial (man-made), Explain: . 
Manipulated (man-altered), Explain: 

Tributary propertics with respect to top of bank (estimate): 
Average width: feel 
Average depth: fcct 
Average side slopes: P:jdW$&iij. 

Primary tributary substrate composition (check all that apply): 
Silts C] Sands a Concrete 
Cobbles Gravel a Muck 

C] Bedrock 0 Vegetation. Type/% cover: 
C] Other. Explain: , 

Tributary conditionlstability [e,g., highly eroding, sloughing banks]. Explain: 
Presence of'rutUriffle/pool complexes. Explain: . 
Tributary geometry: P(%&&" 
Tributary gradient (approximate average slope). YO 

(c) Flow: 
Tributary provides for: @@&?@&i 

, ,I Y " *  

Estimate average number of flow events in review arealyear: &J&&Is$ 
Describe flow regime: . 

Other information on duration and volume: , 

Surface flow is: R~Q@&#. Characteristics: . 

Subsurface flow: k&~i&#. Explain findings: . 
C] Dye (or other) test performed: 

Tributary has (check all that apply): 
C] Bed and banks 

OHWM~ (check all indicators that apply): 
C] clear, natural line impressed on the bank 0 the presence of litter and debris 

changes in the character of soil C] destruction of terrestrial vegetation 
shelving C] the presence of wrack line 

C] vegetation matted down, bent, or absent sediment sorting 
C] leaf litter disturbed or washed away C] scour 
C] sediment deposition C] multiple observed or predicted flow events 
C] water staining C] abrupt change in plant community 

other (list): 
a Discontinuous OHWM.~ Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
High Tide Line indicated by: Mean High Water Mark indicated by: 

oil or scum line along shore objects survey to available datum; 
C] fine shell or debris deposits (foreshore) physical markings; 

physical markingslcharacteristics vegetation lines/changes in vegetation types. 
tidal gauges 
other (list): 

(iii) Chemical Cbaracteristies: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: . 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the strean temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'lbid. 
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(iv) Biological Charactc\risties. Channel supports (check all that apply): 
C] Riparian conidor. Characteristics (type, avcrage width): . 

Wetland fringe. Characteristics: . 
O/ Habitat for: 

Federally Listed species. Explain findings: . 
C] Fishlspawn areas, Explain findings: . 
C] Other environmentally-sensitive spccies. Explain findings: . 
C] Aquaticlwildlife diversity. Explain findings: . 

2. Characteristics of wetlands adjacent lo non-TNW that flow directly or indirectly into TNW 

(i) Physical Characteristics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: acres 
Wetland type. Explain: . 
Wetland quality. Explain: . 

Project wetlands cross or serve as stale boundaries. Explain: 

(b) General Flow Re1:tionship with Non-TNW: 
Flow is: k'%d&Gist. Explain: 

Surface flow is: ~&ki&Iit 
Characteristics: 

. " ., p"" 

Subsurface flow: It)ia&m. Explain findings: . 
C] Dye (or other) test performed: . 

(c) Wetland Adiacencv Determination with Non-TNW: 
Directly abutting 

O/ Not directly abutting 
C] Discrete wetland hydrologic connection. Explain: 
C] Ecological connection. Explain: . 

Separated by bermharrier. Explain: . 

(dl 
Project wetlands ar river miles from TNW. 

erial (straight) miles from TNW. 

cation of wetland as within the floodplain. 

(ii) Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: . 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
Riparian buffer. Characteristics (type, average width): . 

C] Vegetation typelpercent cover. Explain: . 
Habitat for: 
C] Federally Listed species. Explain findings: . 

FisWspawn areas. Explain findings: . 
C] Other environmentally-sensitive species. Explain findings: . 
O/ Aquatic/wildlife diversity. Explain findings: . 

3. Characteristics of all wetlands adjacent to the tributary (if an k7 
All wetland(s) being considered in the cumulative analysis: d&r#&~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directlv abuts'? (Y/NI Sk(.h.-a& 

Summarize overall biologicnl, chemical and physical functions being performed: 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary rnd its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 

Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 
support downstream foodwebs? 
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 
biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 1II.D: , 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section II1.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section IILD: 

D. DETERMINATIONS O F  JURISDICTIONAL FINDINGS. THE SUBJECT WATERSNETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
@ TNWs: linear feet width (ft), Or, 1.0 acres. 

Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TNWs. 
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section 1II.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional wirte~s in the review area (check all that apply): 
D Tributary waters: linear feet width (ft). 

Other non-wetland waters: acres. 
Identify type(s) of waters: 

3. NO~-RPW~'  that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it h ~ s  a sig~~ifieailt nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section I1I.C. 

Provide estimates for jurisdictional waters withill the review awn (check all that apply): 
Tributary waters: linear feet width (ft). a Other non-wetland waters: acres. 

Identify type@) of waters: 

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IfI.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section 1II.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus witha TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1II.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlandsadjacent to non-RPWs that flow directly or indirectly into TNWs. 
@ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section II1.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7. Impoundments of jurisdictional waters.' 
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

Demonstrate that impoundment was created from "waters of the U.S.," or 
&. Demonstrate that water meets the criteria for one of the categories presented above (1-6), or d Demonstrate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED [INTERSTATE O R  INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION O F  WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):" 

which are or could be used by interstate or foreign travelers for recreational or other purposes. 
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
which are or could be used for industrial purposes by industries in interstate commerce. 
Interstate isolated waters. Explain: , 

Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

'see Footnote # 3. 
To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook. 
Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 

review consistent with the process described in the CorpsIEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
Tributary waters: linear feet width (ft). 
Other non-wetland waters: acres. 

Identify type(s) of waters: . a Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): a If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual andlor appropriate Regional Supplements. a Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce 
C] Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based on the 

"Migratory Bird Rule" (MBR). 
a Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: . 
a Other: (explain, if not covered above): . 
Provide acreage estimates for non-jurisdictional waters in the review area, where the & potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for iaigatcd agriculture), using best professional 
judgment (check all that apply): 
a Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
b% Lakeslponds: acres. B 

Other non-wetland waters: acres. List type of aquatic resource: . 
Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear fcet, width (ft). 
Lakeslponds: acres. 
Other non-wetland waters: acres. List type of aquatic resource: . 
Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (cheek all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
@ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: February 12,2009. 

Data sheets preparedlsubmitted by or on behalf of the applicant/consultant. 
Office concurs with data sheetsldelineation report. 
Office does not concur with data sheetsldelineation report. 

Data sheets prepared by the Corps: . 
d& Corps navigable waters' study: . 4 

U.S. Geological Survey Hydrologic Atlas: . 
USGS NHD data. 

C] USGS 8 and 12 digit HUC maps. 
U.S. Geological Survey map(s). Cite scale & quad name: . a USDA Natural Resources Conservation Service Soil Survey. Citation: Goodhue County. 
National wetlands inventory map@). Cite name: . 

A State/Local wetland inventory map(s): . 8 
FEMAIFIRM maps: . 
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

a Photographs: Aerial (Name & Date): FSA 2008 orthophotos. 
or C] Other (Name & Date): . 

Previous determination@). File no, and date of response letter: . 
U Applicablelsupporting case law: . B 
@ Applicablelsupporting scientific literature: . a Other information (please specify) . 

B. ADDITIONAL COMMENTS TO SUPPORT JD: The Mississippi River is a navigable water of the United States under Section 10 of 
the Rivers & Harbors Act. 
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 PROFFERED PERMIT (Standard Permit or Letter of ~ermission) 
I 

B 1 

I I 

ECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional 

X 

information may be found at http://usace.army.rnil/inet/functions/uw/ce~wo/reg or Corps regulations at 33 CFR Part 33 1, 
A. INITIAL PROFERRED PERMIT: You may accept or object to the permit. 

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance ofthe LOP means that you accept the permit in its entirety, and waive all rights to appeal 
the permit, including its terms and conditions, and approve jurisdictional determinations associated with the permit. 

PERMIT DENIAL 
APPROVED JURISDICTIONAL DETERMINATION 
PRELIMINARY JURISDICTIONAL 1~E'I"ERMINATION 

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the 
permit be modified accordingly. You must complete Section I1 of this form and return the form to the district engineer. Your objections 
must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal the permit in the 
future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the permit to address all of 
your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit having determined that the permit 
should be issued as previously written. After evaluating your objections, the district engineer will send you a proffered permit for your 
reconsideration, as indicated in Section B below. 
B. PROFFERED PERMIT: You may accept or appeal the permit. 

C 
D 
E 

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature on 
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, 
including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may 
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section I1 of this form and 
sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this notice. 
C. PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section I1 of this form and sending the form to the division engineer. This form must be received by the division engineer 
within 60 days of the date of this notice. 
D. APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. 

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of 
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section I1 of this form and sending the form to the division engineer. This form must be received by the 
division engineer within 60 days of the date of this notice. 
E. PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary 

I JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the 
Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD. 

Edition of August 2000. Previous editions obsolete. 



- 
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial I 
lproffered pennit in clear concise statements. You may attach additional information to this fonn to clarify where your reasons or I 
objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record 
6f the appeal conference or meeting, and a& supplemental information that the review officer has determined is needed to clarify the 
administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you may provide 
additional information to clarify the location of information that is already in the administrative record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION. 
If you have questions regarding this decision andlor the appeal 
process you may contact: 

Eric Norton 
U.S. Army Corps of Engineers 
Regulatory Branch 
190 5th Street East 
St. Paul, Minnesota 55 101 
Telephone: 65 1-290-5358 

If you only have questions regarding the appeal process you may also 
contact: 

James B. Wiseman, Jr. 
Administrative Appeals Review Officer 
Mississippi Valley Division 
P.O. Box 80 (1400 Walnut Street) 
Vicksburg, MS 391 8 1-0080 
(601) 634-5820 
(601) 634-5816 (fax) 

I 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants, 
to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site 
investigation, and will have the opportunity to participate in all site investigations. 

? 

Telephone number: 



Kuhl, Brent A I 

-"- 7 *-- --*-~ -- ---- - . -. 
From: Baker, Richard (DNR)~ -7  

Sent: Monday, March 15,2010 1:57 PM 
To: Kuhl, Brent A 

Cc: Homuth, Dale (DNR); Doperalski, Melissa (DNR) 
Subject: RE: Special Permit #I6097 

Brent, 

This email is to confirm that I am now in receipt of the cosigned permit and the mitigation payment. 
Special Permit #I6097 is effective as of today. 

Thank you for your cooperation in this effort. 

Sincerely, 

Rich Baker 

.................................. 
Richard J. Baker 
Minnesota Endangered Species Coordinator 
Division of Ecological Resources 
Minnesota Department of Natural Resources 
500 Lafayette Rd., Box 25 
St. Paul, M N  55155 

.-.-- -,--.""-,--, ..,--- -." ---- -.,-*,--------------" --,---,.--,-----.-.-. ".. ...- -.-~.,----"-..~. .---.--..- 
From: Kuhl, Brent 
Sent: Monday, March 08,2010 2:04 PM 
To: Baker, ~ichard (DNR) 
Subject: RE: Special Permit #I6097 

Rich 

Mark Schimmel signed the permit on March 3 and the permit was mailed last week. The mitigation payment will 
be mailed from Denver, CO today. 

Brent 

From: Baker, Richard (DNR 
Sent: Tuesday, March 02, 2010 8:59 AM 
To: Kuhl, Brent A 
Cc: Trulson, Roth G.; Flowers, Patrick I; Schimmei, Mark A,; McEathron, Catherine S.; Wolff, Jan S (DNR); 
Homuth, Dale (DNR); Huber, Bill P (DNR); Doperalski, Melissa (DNR); Olson, Dean M (DNR); Davis, Mike J (DNR); 
Chisholm, Ian M (DNR); Peterson, Lindsey (DNR) 
Subject: Special Permit #I6097 



STATE OF MINNESOTA 
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF ECOLQGrrCAL IRESOURCES 

500 LAFAYETIX ROAD, BOX 25 
ST. PAUL, lMRT 55155 

SPECIAL PERMIT NO. 16097 
(Taking of mussels, including endangered and/or threatened species) 

March 1,2010 

TO WHOM IT MAY CONCERN: i 1 
t 

Under the author@ of Minn. Statutes, Section 84.0895 and Minn, Rules, Parts 6212.1800-2100, 
permission is hereby granted to: 

i 
I 

Mark Scblmmel, Site Vlce President 1 j 
Prairie Island Nuclear Generating Plant 
Xcel Energy 
414 Nieollet Mall ' I 

: I 
Minneapolis, MN 55401-1993 P I 

i '  

and his agents, employees, and contractors, to take by destruction in connection with the proposed 2010 
Mississippi River dredging at the intake channel for the Prairie Island Nuclesir Generating Plant at Red 

6 I 1 
Wing, an unlimited number of endangered, threatened, and non-listed unionid mussels, Dredging will be 1 .  / limited to the area (approx. 16 acres), volume (approx. 56,000 cubic yards), and conditions specified in 
DNR PQblic Waters Work Permit No. 2010-0317. 1 1  As compensatory mitigation for this taking, the permittee will provide ninety thousand dollars ($90,000) 
to the Minnesota Department of Natural Resources, pursuant to Minn, Statutes, 84.085 subd. 1 ., for the 
purpose of funding research, propagation, restoration, andlor management activities contributing to the 
recovery and eveatual ddisting of endangered and threatened mussel species within the Mississippi River 

I t 
! 

in Minnesota. I i j 
I 1  
; t 

This permit is not effective until a signed copy of this permit and the $90,000 compensatory mitigation I 
pawent (payable to the Minnesota Department of Natqral Resources) are received by the DNR at the ! 
following address: Richard J, Baker, Minnesota Endangered Species Coordinator, Division of Ecological 1 
Resources, Box 25,500 Lafayette Road, St. Paul, MN 55155. Receipt by the DNK will be confirmed by ! 

I- 
3kk~ I 

li; p ' 
Ann Pierce Date I:. 

' CMRR Supervisor, Division of Ecological Resouroes i: 

I hereby certifi that I have read, understuni& and accept the provisrbn ofthis permit and urbderstund 

%&-FLU' , b' 
dark Schimmel, Pennittee 

p. 
cc. Richard J. Baker, Endangered Species Coordinator, Div. Ecological ~eiources 

Jan Wolff, Act i~g  Regional Manager, Div. Eeologiod Resouroes 
Dale Homuth, Regional Hydrologist, Div. Waters 7 

Bill Huber, Area Hydrologist, Div. Waters 
. Melissa Doperalski, Regional EA Ecologist, Div. Ecological Resources 

Dean Olson, District Supervisor, Div. Enforcement 
Mike Davis, Malacologist, Div. Ecological ~esources 
Ian Chisholm SI.fP Supervisor, Div. Ecological Reso~ces  (.i 

Lindsey Peterson, Permit Clerk, Div. Fish and Wildlife f ' 
Brent Kuhl, Xcel Energy 



Minnesota Department of  Natural Resources 
DNR Waters, 1200 Warner Road, St. Paul, MN 55 106 

Telephone: (65 1) 259-5766 Fax: (65 1) 772-7977 

February 2,201 0 

Xcel Energy 
Northern States Power - Minnesota 
C/O, Brent A. Kuhl 
414 Nicollet Mall 
Minneapolis, MN 5540 1 

RE: Administrative Amendment to Permit #2010-03 17, Mississippi River-Pool 3 (2500 1700), 
Goodhue County, Prairie Island Generating Plant 

Dear Mr. Kuhl: 

Thank you for the information you submitted regarding an error in Permit Condition 12. Below 
you will find the correct Permit Condition 12 language: 

12. The permittee shall comply with all rules, regulations, requirements, or standards of the 
Minnesota Pollution Control Agency and other applicable federal, state or local agencies. 

By this letter we are amending Permit #2010-03 17 to reflect this correction. 

All other terms and conditions of Permit #2010-03 17 remain in fill force and effect. 

Please feel free to contact Mississippi River Hydrologist Scot Johnson at 65 1-345-5601 ext. 245 
if you have any questions. 

Dale E. Homuth 
Regional Hydrologist 

ec: Scot Johnson, River Hydrologist Bill Huber, Area Hydrologist 
Goodhue County Planning Goodhue SWCD 
Kevin Stauffer, Area Fisheries Supervisor Mike Tenney, Area Wildlife Manager 
Tyler Quandt, Conservation Officer COE, Regulatory Branch 
DNR Central Office Permits Unit Brian Peterson, City of Red Wing 
Rich Baker, Eco Resources Melissa Doperalski, Eco Resources 

www.dnr.stote.mn.us 
AN EQUAL OPPORTUNITY EMPLOYER a PRINTED ON RECYCLED PAPER CONTAINING A MINIMUM OF 10% POST-CONSUMER WASTE 



Kumar, Paul A. 

From: Stauffer, Kevin W (DNR - 
Sent: Tuesday, February 02, 2010 1.29 PM 

To: Kuhl, Brent A 

Cc: Huber, Bill P (DNR); Johnson, Scot B (DNR); Trulson, Roth G.; Flowers, Patrick I 

Subject: RE: Permit 2010-0317 Condition 14 

Brent, 

Thank you for sending the additional justification for a waiver of the spawning exclusion provision that was 
included in DOW Permit 2010-0317. As we have discussed, this is a standard provision that is usually included 
in permits for work in the river bed during a period when most fish spawning activity occurs. The provision also 
gives us the flexibility to waive or modify the exclusion period if there is reasonable justification and we can be 
assured that no significant or long term impacts will occur. 

The habitat in the area proposed for dredging is not considered critical for spawning, but fish movement 
through this area may be altered by the dredging activity. That said, I understand the need to complete this 
project in a timely manner and in concert with plant operations. I do not expect any long term impacts from this 
project and have concluded that the exclusion period can be waived. It would be preferable if the project were 
completed as early in the spring as possible. 

Sincerely, 

Kevin Stauffer 
Area Fisheries Supervisor 
Minnesota Department of Natural Resources 
1801 S. Oak Street 

To: ~tauffe;,. Kevin w (DNR) 
Cc: Huber, Bill P (DNR); Johnson, Scot B (DNR); Trulson, Roth G.; Flowers, Patrick I 
Subject: Permit 2010-0317 Condition 14 

Per Permit 2010-0317 and the permit letter dated January 20, 2010, please consider this email submittal for 
additional rationale and justification for conducting dredgmg between March 15 and May 15. I have also 
attached for reference the December 8, 2009 email request for written permission for dredging between 
March 15 and May 15. 

Xcel Energy proposes to dredge as soon as river conditions allow in March. Based on a recent meeting with 
the dredging contractor (based in St. Paul, MN), once Lock and Dam No. 2 is ice free and operational, they 



will be able to mol)ilize cyuipmcnt ciownstrcatn to the I'rairic, lslaricl I'l21t1t. 'I'his is nnttclpatcd to occur mid- 
March but will be dependent (111 river and ice cot~ditions. I>rcJgir~g operations :Ire arlrlcipxtccl to  bc 
conducted over. a period of approsii~~atc~ly 6 weeks. 

Scel Energy expects dredging in March ant1 April 201 0 r o  hase Ilrtle impact on river oonclitions and fish 
spawning in this area. As explained ln tlxc drcdgli~g I(:\\X', ill April, 2009, cduritlg the l~rcviously pcmilttcd, 

3 ? -,, 0.9 acre dredging oj,cratiotis, water satnplcs were collcctcd and a~\alyr.ecl for total s\rspei~ded solids ('"I SS ) 
to evaluate the impact of coinpat.;~ble drcclging activities proposed iri tl~is project on water cjuality. I3ascd 
upon the 2009 measurements, the 'l'SS concentration (tncasurcd in parts per million - ppnl) changes caused 
by the re-suspension of sediments during dredging will be \vithirl rhc range of background cot~celitsations 
measured for the growing season periods during 2003 to 2000. Any ternposaty water sluality itnpacts will be 
immeasurable over background 'L'SS levels in the river. 

1,ocation -- . - - - -- - . - - -- - - ---- hleasured -. --- - - 'I'SS 
April 2009 Dredging Measzirements 

100 feet downstream of dredge 43.0 ppm 
Downstream of barge unloader 44.0 ppin 
River inlet at intake screen house 51.0 ppm 

Background Concentration - April 2009 
Main channel 40.0 pptn 
Sturgeon Lake (upstream of dredge area) 46.0 ppm 

2003 - 2009 Rzver Intake TSS Measzirements at Prairie Island 
All samples 

(number of samples = 37) 51.6 ppm (std dev = 21.6) 
May - October samples 

(number of samples = 23) 36.6 ppm (std dev = 25.6) 

Temporary water quality impacts will be W t e d  to the immediate area during dredging and will have no 
dolvnstream impacts. It is anticipated that the turbilty of the water within the dredging location may 
increase slightly as' a result of the maintenance dredging, but based upon April 2009 measurements, total 
suspended solids (TSS) levels in the vicinity of the dredging should not rise above background levels, thus 
having minimal impact on fish spawning. 

If desired, Scel Energy can also provide recent and historical fisheries survey data for the area within the 
vicinity and downstream of the planned dredging for your review. 

In adltion, please find below the plant's rationale for planning the dredging of the approach canal during 
the Spring time period. 

During March, the plant operates in a "partial closed cycle" to maintain temperatures less than 43F at 
Lock and Dam No. 3 (per NPDES Permit MN0004006). Operating in a "partial closed cycle" 
minimizes the amount of river sedunent that will be drawn into plant equipment during dredging 
operations. 
Additionally, the plant is required per their NPDES permit to maintain plant discharge (whch is a 
h e c t  relationship to intake flows) to a lesser amount from April 15 - May 31, and dredging during 
h s  closed cycle time minimizes the amount of river sedxnent that will be drawn into plant 
equipment. 



In addition, dredging dliting April will c o i ~ ~ r i d c  with a schcclulcd outagc for Unit 2. 
The shutdown of onc ~ir i i t  rctluccs the arnoulit o f  rivcr water utilized for cooling and 
drawn into the plant tlurirlg rhc sht~tdown. 
During public hearings for tlze drcdgitig 13nvirot1i11cntal i2ssessmenr Morksliect (IIAW) the I'rairie 
Island Indian C o m n ~ ~ ~ n i t y  rcqucstcd that planncd dredging o f  tllc intalrc cand 1)e conciucted as early 
as possible in March ant1 ilpril to t~-~inimize potcnti:tI conflicts with rccre;ttion:~l 1)oating traffic and the 
Treasure Island Marina. 

? 7 Please contact me with any questions. 1li:tnk you for your attention to  this rcqucst. 

Brent I<uhl 
Xcel Energy-Environmental Services 
1 
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Kuhl, Brent A 

From: 

Sent: Tuesday, January 26,2010 9:04 AM 

To: Kuhl, Brent A 

Cc: Huber, Bill P (DNR); Stauffer, Brenda (DNR) 

Subject: Permit 201 0-031 7 Condition 12 correction 

Brent, 

Condition 12 of Permit 2010-0317 contains a sentence that does not pertain to the Xcel dredging project. Please strike 
the second sentence as shown below: 

12. The permittee shall comply with all rules, regulations, requirements, or standards of the Minnesota Pollution . Control . 
Agency and other applicable federal, state or local agencies. > 

I hope this has not caused you any inconvenience, Please call if you have additional questions. 

Thank you! 

Scot Johnson 
Mississippi River Hydrologist 

1801 South Oak Street 



Minnesota Deportment of Natural Resources 
DNR Waters, 1200 Warner Road, St. Paul, MN 55 106 

Telephone: (65 1) 259-5845 Fax: (65 1 )  772-7977 

January 20,201 0 

Xcel Energy 
Northern States Power - Minnesota 
C/O, Brent A. Kuhl 
41 4 Nicollet Mall 
Minneapolis, MN 5540 1 

Dear Mr. Kuhl: 

RE: Permit 2010-0317, Mississippi River-Pool 3 (25001700), Gooahue County, 
Prairie Island Generating Plant 

Enclosed is Permit 201 0-03 17 authorizing you to excavate approximately 56,000 cubic yards fiom a 16 acre area 
within the Prairie Island Generating Plant's approach canal (intake screer~house to the navigation channel). Please 
read all the conditions of your permit and assure that the enclosed Notice of Permit (orange card) is conspicuously 
displayed during construction. 

We acknowledge your December 8,2009 email request for written permission to dredge between March 15 and 
May 15. As you are aware, DNR Fisheries recommends that no work be done during this time period to minimize 
impacts on fish spawning and migration. This recommendation is reflected in Condition 14 of this Permit. 
Additional rationale and justification must be submitted to the Lake City Area Fisheries Manager before the DNR 
can make a decision on your request to dredge during this time period. Contact Lake City Area Fisheries Manager 
Kevin Stauffer directly should you have any questions regarding this permit condition: 

Please pay special attention to Permit Condition 15 which requires Xcel Energy be in receipt of a Minnesota 
Endangered Species Takings Permit prior to dredging because of anticipated impacts to state listed mussel species. 
It is our understanding that DNR Ecological Resources and Xcel Energy have reached a tentative agreement on the 
conditions for issuance of the Takings Permit. 

Note the permit condition regarding wetlands not subject to DNR permit jurisdiction. Contact the appropriate local 
government unit (County, City, or Soil and Water Conservation District) for a determination concerning 
compliance with the Wetland Conservation Act. 

If you have any questions, please contact Mississippi River Hydrologist Scot Johnson at 6511345-5601 ext. 245 or 
at 1801 South Oak Street, Lake City, MN, 55066. 

D ~ G  E. Homuth 
Regional Hydrologist 

ec: Scot Johnson, River Hydrologist Bill Huber, Area Hydrologist 
Goodhue County Planning Goodhue SWCD 
Kevin Stauffer, Area Fisheries Supervisor Mike Tenney, Area Wildlife Manager 
Tyler Quandt, Conservation Officer COE, Regulatory Branch 
DNR Central Office Permits Unit Brian Peterson, City of Red Wing 
Rich Baker, Eco Resources Melissa Doperalski, Eco Resources 

www.dnr.state.mn.us 
AN EQUAL OPPORTUNIN EMPLOYER a PRINTED ON RECYCLED PAPER CONTAINING A MINIMUM OF 10% POST-CONSUMER WASTE 



PUBLIC WATERS 
WORK PERMIT 

Pursuant to Minnesota Statutes, Chapter 103G, and on the basis of statements and information contained in the permit 
application, letters, maps, and plans submitted by the applicant and other supporting data, all of which are made a part hereof by 
reference, PERMISSION IS HEREBY GRANTED to the applicant to perform the work as authorized below: 

Xcel Energy, c/o Brent A. Kuhl 1 651-388-1 121 ext 4419 
Address (No. & Street, RFD, Box No., City, State, Zip Code) i 

Public Water 

Mississippi River-Pool 3 (25001 700) 
Name of Permittee 

County 

Goodhue P 

Telephone Number (Include Area Code) 

) Purpose of Permit: Expiration Date of Permit I 

1 414 Nicollet Mall, Minneapolis, MN 55401 
Authorized Work: Excavate approximately 56,000 cubic yards from a 16 acre area within the Prairie Island 
Generating Plant's approach canal (intake screenhouse to the navigation channel); all according to plans and 
specifications submitted with the permit application and the following conditions. 

I 

This permit is granted subject to the following CONDITIONS: 

165-ExcavationIDredging 

1. The permittee is not released from any rules, regulations, requirements, or standards of any applicable federal, state, or 
local agencies; including, but not limited to, the U.S. Army Corps of Engineers, Board of Water and Soil Resources, MN 
Pollution Control Agency, watershed districts, water management organizations, county, city and township zoning. This 
permit does not release the permittee of any permit requirement of the St. Paul district, U.S. Army Corps of Engineers, 
Army Corps of Engineers Centre, 190 Fifth Street East, St. Paul, MN 55101-1638. 

November 30,2014 

2. This permit is not assignable by the permittee except with the written consent of the Commissioner of Natural Resources. 

Property Described As: 
Section 5, T113N, R15W. UTM: Northing 4,941,200; Easting 529,300 

3. The permittee shall notify the Area Hydrologist at least five days in advance of the commencement of the work authorized 
hereunder and notify himlher of its completion within five days. The Notice of Permit issued by the Commfssioner shall be 
kept securely posted in a conspicuous place at the site of operations. 

4. The permittee shall make no changes, without written permission previously obtained from the Commissioner of Natural 
Resources, in the dimensions, capacity or location of any items of work authorized hereunder. 

5. The permittee shall grant access to the site at all reasonable times during and after construction to authorized 
represenfatives of the Commissioner of Natural Resources for inspection of the work authorized hereunder. 

6. This permit may be terminated by the Commissioner of Natural Resources at any time deemed necessary for the 
conservation of water resources of the state, or in the interest of public health and welfare, or for violation of any of the 
provisions or applicable law of this permit, unless otherwise provided in the Special Provisions. 

7. Construction work authorized under this permit shall be completed on or before the date specified above. The permittee 
may request an extension of the time to complete the project, stating the reason thereof, upon written request to the 
Commissioner of Natural Resources. 



2010-0317 
Page 2 

8. In all cases where the permittee by performing the work authorized by this permit shall involve the taking, using, or 
damaging of any property rights or interests of any other person or persons, or of any publicly owned lands or 
improvements thereon or interests therein, the permittee, before proceeding, shall obtain the written consent of all 
persons, agencies, or authorities concerned, and shall acquire all property, rights, and interests needed for the work. 

9. This permit is permissive only. No liability shall be imposed by the State of Minnesota or any of its officers, agents or 
employees, officially or personally, on account of the granting hereof or on account of any damage to any person or 
property resulting from any act or omission of the permittee or any of its agents, employees, or contractors. This permit 
shall not be construed as estopping or limiting any legal claims or right of action of any person other than the state against 
the permittee, its agents, employees, or contractors, for any damage or injury resulting from any such act or omission, or 
as estopping or limiting any legal claim or right of action of the state against the permittee, its agents, employees, or 
contractors for violation of or failure to comply with the permit or applicable provisions of law. 

10. Any extension of the surface of public waters from work authorized by this permit shall become public waters and left 
open and unobstructed for use by the public. 

11. Where the work authorized by this permit involves the draining or filling of wetlands not subject to DNR regulations, the 
permittee shall not initiate any work under this permit until the permittee has obtained official approval from the 
responsible local government unit as required by the Minnesota Wetland Conservation Act. 

12. The permittee shall comply with all rules, regulations, requirements, or standards of the Minnesota Pollution Control 
Agency and other applicable federal, state or local agencies. This includes the WDNR 401 water quality certification 
testing frequencies, parameters, monitoring locations and limiting concentrations requirements. 

13. Future maintenance required for this project shall not exceed the work herein authorized. Prior to commencing any 
maintenance work, permittee shall advise the Division of Waters, Region 3 of the location, starting date, and extent of the 
work. Maintenance work shall not be commenced until the permittee's receipt of Division of Waters' approval. 

14. No activity affecting the bed of the Public Water may be condukted between'March 15 and May 15 to minimize impacts on 
fish spawning andmigration. If work during this time is essential, it shall be done only upon written approval of the Area 
Fisheries Manager at 1801 South Oak Street, Lake City, MN 55066 or 6511345-5601 ext. 229. 

15. Xcel Energy must be in receipt of a Minnesota Endangered Species Takings Permit prior to dredging of the approach 
canal. 

16. The permittee shall ensure that all equipment used for water resource work has been adequately decontaminated prior to 
use and upon leaving the project area, All equipment including but not limited to tracked vehicles, barges, boats, turbidity 
curtains, sheet pile, and pumps that have come in contact with any potentially infested waters must be thoroughly 
decontaminated. The permittee shall use the following inspection and removal procedures for decontamination: 

a) Drain all water from boats, trailers, bilges, live wells, coolers, bait buckets, engine compartments and any other areas 
where water may be trapped. 

b) Inspect boat hulls, propellers, trailers, tracks, tires and other surfaces, scrape off any mussels, scrape off all mud, remove 
any aquatic plant material (fragments, stems, leaves, or roots) and dispose of them properly prior to transporting any 
equipment on public roads. 

c) Flush the inside and outside of all equipment with hot water of 105 - 110 degrees F for a period of 30 minutes or 140 
degrees F for a period of 5 minutes; or, instead flushing equipment, leave the equipment in a location so that it dries 
completely for a mlnimum of 5 consecutive full days. 

ec: Scot Johnson, River Hydrologist 
Goodhue County Planning 
Kevin Stauffer, Area Fisheries Supervisor 
Tyler Quandt, Conservation Officer 
DNR Central Office Permits Unit 
Rich Baker, Eco Resources 

Bill Huber, Area Hydrologist 
Goodhue SWCD 
Mike Tenney, Area Wildlife Manager 
COE, Regulatory Branch 
Brian Peterson, City of Red Wing 
Melissa Doperalski, Eco Resources 

Version 12/12/2001 
This information is available in an alternative format upon request 

Date 

JCLH. 20) 240 

Authorized Sign ture 

Dale E. Homufh 

Title 

Regional Hydrologist 
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Kuhl, Brent A 

From: 

Sent: Monday, December 21,2009 11 :41 AM 

To: Kuhl, Brent A 

Subject: . PermibY2010-0317 

Attachments: DSC01007.JPG; DSC01004.JPG 

Hi Brent 
Thanks for taking the time to meet with me again. 1 needed to make sure my records were updated for the 
proposed location of the stockpile again. After review of the site, it appears that no wetlands will be impacted 
by placing the spoil pile in the proposed location described in the permit application. 
If the location of the stockpile will change, please contact me to assure compliance with the Wetland 
Conservation Act and prevent any wetland Impacts. 

Thank you for your time. 

BeauKennedy 
Water Planner/Wetland Adm. 
Goodhue County SWCD 
104 E 3rd Ave. PO Box 335 



@ X C ~ I  ~ n e r g y ~  
R E S P O N S I B L E  8 ' Y  N A T U R E ' H  414 Nloollat Mall 

Minneapolis, Minnesota 65401-1893 

December 9,2009 

Richard Baker 
Endangered Species Coordinator 
Minnesota Department of Natural Resources 
Division of Ecological Resources, Box 25 
500 Lafayette Road 
St. Paul, 1MN 55155-4025 

Re: Mitigation for dredging at Prairie lsland Nuclear Generating Plant 
-.. 

Dear Mr. Baker: 

~ c e l  Energy has reviewed your letter dated October 27,2009 regarding the ~akings  Permit with 
Mitigation for dredging at the Prairie Island. Nuclear Generating Plant, The Minnesota Department of 
Natural Resources (DNR) requires compensatory mitigation for the taking of endangered or 
threatened species associated with the dredging project. In your letter two options were described for 
compensatory mitigation. 

. - . . Please consider this letter acceptance of Option 2. Xoel Ener$y will provide a payment of $90,000 to 
the DNR for compensatory mitigation for the taking of endangered and threatened mussels at the 
proposed dredge site. . . 

please f e d  fkee to contact Brent Kuhl, 651-388-1 121,Bxt 4419 or me, 612-330-6278, with any 
questions or' concerns. 

Patrick Plowers, CSP, CI-JMM 
Xcel Energy Environmental. Services 
Manager-Water Quality 

cc: Brent Kuhl 
Roth TruIson 
Kari Zipko 
ES Records 



Division of Ecological Resour~es, Box 25 
500 Lafapfte Road 

St. Paul, Minnesota 55 155-4025 

October 27, 2009 

Mr. Roth Trulson 
Mr. Brent Kuhl 
Xcel Energy 

Re: Takings Permit with Mitigation for dredging at Prairie Island Nuclear Generating Plant 

Dear Mr, ~ruls'on and Mr. Ifuhl: 

Xcel Energy has proposed to conduct maintenance dredging at the intake channel for the Prairie Island 
Nuclear Generating Plant in Red Wing. During the review phase of this project, the Minnesota DNR 
requested that a mussel survey of the proposed dredge site be conducted. A survey was completed for Xcel 
during June 9-1 1,2009, and several species of endangered or threatened mussels were found to occur 
within the proposed dredge site. Minnesota's endangered species laws (M.S., Sec. 84.0895 and associated 
rules) prokiibit the taking of endangered or threatened species without a permit. Because the proposed 
dredging cannot avoid the take of these mussel species, Xcel has requested a takings permit from the DNR. 

The DNR requires compensatory mitigation for the taking of endangered or threatened species associated 
with a development project. My analysis of your request leads me to the following options: 

1) The ~ u n e  2009 mussel survey foun 903 live mussels within the proposed dredge site, including 
J1.22% endangep species and 0. 8 2% tbregtened species. Mussel density within the 16 acre site 

averaged 3.3/m2. Extrapolating from these values, 2,603 endangered and 473 threatened 
individual mussels will be taken by the proposed dredging. Minnesota's restitution laws (M.R. 
Ch. 6133) places the value of endangered animals at $2,00O/individual and threatened animals at 
$500/individual. Based upon these values, compensatory mitigation for the dredging project could 
be set at $5,442,500. 

7 2) An alternative approach to calculating ompensatory mitigation for the dredging project would be 
to accept the cost of relocation in lieu f requiring relocation of mussels from within the dredge 
site. The mussel survey found that 1 (-50%) of the 35 timed searches yielded >1 mussel/minute 
of effort, and required quadrat sampling following the DNR's Mussel Survey and Relocation 
Protocol. In turn, 9 (50%) of the 18 %m quadrats yielded any mussels, indicating that 
approximately 25% (4 acres) of the site supports a mussel density warranting relocation (>4/ m2. 
Staff estimates that at a rate of one meter per minute, relocation of 4 acres would require 20 days 
of effort by a crew of 4 divers. The commercial rate of such a dive crew is approximately 
$4,50O/day. Based upon these estimates, compensatory mitigation for the dredging project could 
be set at $90,000. 

I propose that compensatory mitigation for the proposed dredging be set at $90,000. The funds would be 
used to support activities (e.g., research, propagation, restoration, management) contributing to the 
recovery and eventual delisting of endangered and threatened mussel species within the Mississippi River 
in Minnesota. 

DNR Information: 65 1-296-6 157 1-888-646-6367 65 1-296-5484 1-800-657-3929 

An Equal Opportunity Employer Who Values Diversity 



Mitigation Proposal to Xcel Energy Page 2 
October 28,2009 C < 

Once we have agreed on mitigation terms for the taking of the endangered and threatened mussels at the 
proposed dredge site, I will issue a takings perrnit. I look forward to discussing this proposa?with you at 
your convenience. 1 

Sincerely, 

w 
Richard J. Baker 
Endangered Species Coordinator 

C: Steve Hirsch, Director, Division of Ecological Resources 
Bill Huber, Area Hydrologist, Division of Waters 
Melissa Doperalski, Regional Environmental Assessment Ecologist, Division of Ecological Resources 

f Mike Davis, Malacologist, Division of Ecological Resources 
Bernard Seitrnan, Malacologist, Division of Ecological Resources 
Ann Pierce, CMRR Supervisor, Division of Ecological Resources 
Jan Wolff, Regional Manager, Division of Ecological Resources 
Ian Chisholm, SHP Supervisor, Division of Ecological Resources 
Jeff Lee, Barr Engineering Co. 

DNR Information: 651-296-6157 1-888-646-6367 W 65 1-296-5484 0 1-800-657-3929 

An Equal Opportunity Employer Who Values Diversity 



PFiAlRIE ISLAND INDIAN COMMUNITY 
LEGAL DEPARTMENT 

August 26,2009 

Brill Petel'so1-1, P l m l n g  DJrisctor 
a City of Red Wing 

419 Bush Street 
Red Wing, MN 55011 

( 
T213: Pralde Island Nu~lear Oenerating Plant Maintenm~clce ~redylng Project, 

El~viso~mle~ital Assessment Workslieet (EAW) 

Dcar Mr. Peteaon: 

Tlie Prairie Island Indian Comnufi1t-y (the Commtudty) would like to offer the following 
comtYle~~ts regarding the above-referenced matter, As yoit we no doubt aware, the Praide 
Island Nirolear Oeneratlng Plant (PTNOP), the site of the maintentulce dredging operation 
and dredge polid location, is located ilnnlediately adjaceht to our Communily. In 
additton, the interidad slte for ttla disposition of dlp dredged materials, Hoist Excavation 
Pit #3, is alsa located inlrnediatoly adjacent to our lands, Because of tlie closi: pxoxhnity 
of tlle two aspects of the projeut to our lands, we have some serious concerns about tlio 
project that have not been evaiuated ia tl~cz EAW, 

Scope of Maintenmce Dredp;ine Proiect 

According to the EAW, the project encompasses 16 acres and will involve dsedgiag 
approximately 56,000 c~~bio  yads of sediment from the project area, ~owev'er,. the 
March 9, 2009 coflespo~idence fiom the U.S. Anny Corps of Engineers (hcluded in the 
EAW as Attaolu~lept 0) states that tIie PNGP is authorized to dredge approxin~ately 
43,000 cubic yards of seditnents, The table on page 5 of tlte EAW indicates that there 
hwe been adjustme~lts to the axpected dredging volumes since the Army Corps of 
Engineers issued tlie permit, Nevertheless, this project slioutd be placed on hold until the 
fncrease in volttnle has been evntirated by tho Army Corps of Eilginoess and a new permit 
has been issued. 

-ins Eve Pearly Mussel 

As stated in the EAW, efforts are underway to re-establisl~ the federally-list Higgil~s eye 
pewly mussel, Also as col~ectty noted, tlie re-establislmlent ma is located one-third of a 

5636 Sturgeon Lake Road * Welch, MN 55089 
(651) 385-2654 * 800-554-5473 Fax (651) 385-2880 TTY 000-827-3529 Deaf or Hsarlng tmpalred 
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MI: Brim Peterson 
PIIC Co~ments  on PNOP Malntenmce Drcdglng EAW 
August 26,2009 

mile upstream from the prqfect nwa, Tllc PXNOP supported a sumlner tnrtssel survey to 
evaluate the mussel population in the dredge aroa w ~ d  understand potential irnpact~ &om 
the project. Wllile the mussel survey did not docw~nent any 1-Iiygius eye mussels witllin 
the project area, tlie EAW noted that the I-liggins eye rnussels have been documented 
both upstream atid downslrem of the prajeat are@. It was liot olear in the BAW whether 
ttteie wiil be any i~npacts to the re-estnblishoient arid s i t ~ i y n l  of the federally-listed 
Higgias eye pearly mussel. Momover8 the EAW Indicated that the MN Department 6f 
Naturat Resources (MN DN1t) would )rovide guidance retatjve to mitigation of imnpacts 
as pntt o f  its review of the EAW, h e would like to see the proposed n~itlgatlort (or 
additional ~estrfctlot~s/mq~iireine~~ts) bafola the pern~it is isslied, 

We understand that Xoel Energy plans to collect additional water and sedhnent sat~~ples, 
wtillin and upstream of the psoject area for radiologicill malyses, We support this effort, 
as our own research has sl~own tliat the surface waters of t t~e  Mlsslssippi River nctualiy 
flows back upstream (back to Stugeoll Lnke) w l~e i~  winds we out af the S, SB, SW 
(varying with tile speed of the wlnd). Accordhgly, assu~~ptlons that all cont~mii~ants 111 
the PINGP's emissions (radioactive or otllerwise) only ffow downstreatn must be 
thorougldy tested with appropriate sampling and analysis of the dredged sediment for 
~adiologlcal contaminants, as we11 as other potential contamina~~tS from other upstream 
Sowces. 

Traffic Concerns 

We are especially collcerned about the large volume of heavy truck traffio tsaveli~~g fi-on1 
the PINGP to the Hulst site through the lieart of ow Community, Acoording to the EAW, 
them wilf be 88 daily truck trjps, fiom 8 Ah4 to 5 PM, 5 days 8 week, for 10 weeks, 
camitlg tlrougtz our residential and business area along Sturgeon Lnke Road, the maiq 
street of' our Community, Ttresa 4,400 truck trips wilt have serious safety and noise 
ii~~paots on our Conlnlut~ity thdt were not evaluated fn the EAW, We are also concerned 
nbout tl~e iinpact that the weight of 4,400 trilc1c loads of sediment wlil hwe on Stttegeon 
Lake Road, whether Sturgeon Lake Road was do8igned and construoted to handle this 
large volunle o f heavy tntck traffic, and wl~ether.tl~e condition of the road will be 
adversely affected (i,e, ruttiug, potl~aIes, etc,), 

Aococdii~g to our own qommunications with Xcel Energy, Bleir prefet-f.ed route would 
have bad the truclcs using Xcel's access road to leave the PZZ\TGP site, This rout8 would 
i~lvatve at lefi-!lntld turn over four lanes of trAffic on Sturgeon Lake Road. Pnrtkormore, 
it is our understanding that you indicated that Xcel's preferred route . i y ~ t ~ l d  pose h safety 
hazard to tllc drivers of these trucks, !Ye appreciate tI~ose concerns, 
Tilere me, however, other potentiat impacts end safety hazards tllat must also be 
consldered. Sturgeon Lake Road provides ttle only access to ow primary residential area, 
our govertunent center, and our business, Many Co~nrnutltty cllildren and adi\lts, as well 



Mr, Brian Peterson 
PIIC Comnents on PINOP Maintel~ance Dredging BAW 
August 26,2009 

as guests at the Treasu~~c Island liesort & Casino, use the sidewalk along Strwgeon Lake 
Road fop recreational purposes, It1 addition, school wili be in cression durilig the time the 
trucks WHI bb traveling tirough o w  Commwity; school buses. will btt traveling tl~roagh 
to pick up and drop-off Con~inunIty children, 

As ygu ate no doubt aware, the Coiru~lunlty 1s tile largest e~nployar in Ooodhuet County 
(approximatsly 1,600 Onlpfoyees betweon Treasure Island Resort & Casino and our 
goverime~~tal operatiolrs). Batted on our employe'c nunzber6, we estimate tlie traffic 
Volume on Stwgeon Lake Road to be the foflowing: 

Tribal g'bver~inlent, 102 emnployees, mainly 8;00 AM to 5:00 PM 

Treasure lslatld, enlployees, 3 sizifts: day (6-8 AM -3-5 FM, 600 employees), 
swing (3 PM to I1 PM, 600 etllyloyees), and grnveyard (1 1-12 PM until 8 AM, 
400 enlployees), 

T r ~ ~ s u r e  Island Resort & Casluo also accommodates up to 16,900 guests (hotel, pming 
floor, restawants, family f i~n  canter, RV park, rutd.rndna). These guests miye tuld 
depart all day long, but the heaviest volumes would be from 6 PM to 12 AM. 

Accordingly, we woufd prefer that the 4,400 truckloads of material NOT travel fmnl the 
PENGP tluot~gh our Comn~aulty otl Stul'geon Lfce Road, Tfie PIN(SP access road should 
instead be used as the exclusive trtiok route, A traffic control mitigation plan colild easily 
be developed to help truck drivers cross Sturgeon Ldce Road safely (e,g., temporary ~ l i -  
way stop stgns, telllporflly traffic coi~trol by law enforcement, etc,). Alternatively, the 
dredged n~aterial calrld be renloyed to an alternative location via river barge with no 
adverse Impact on either Sturgeon Lake Road, the Xcel access road, or Co~tuty Road 18. 
We would be glad to meet wit11 you to discuss t l d s  matter httler,  

.&cl~aeofogical Sites 

We appreciate tIic effolt Xcel has made to ensi1t.e that tlie exl~ansicin of the dredge pond 
and conskuctior~. of tki: access road within the boundaries of the PINGP will not i l n p ~ t  
al.chaeologioa1 sites, We concerned about tile opel*qtionat practices of the Golst 
Excavating Comnpmy, Tiletie ase recorded archaeoIogica1 sites on the property owned by 
Holst Excnvattotl, In tile past, we have had to involve the U.S. Btitsau of Indian Affaii's 
(BIA) to require that lXo1st Exoavntion remove B a  soil that had beell pfaced on top of o. 
recorded burial mound site fiom their opesfitions, In addition, flolst Gxcavation 11as 
p~*eviously axpalded Its operations to adjacent land that is !lot owiied by tlig company. 
Tho City of Red Wing should ensllre that the operation of Holst Excavation Pit #3 woufd 
not have similar resdts, 



Mr. Brian Pcterson 
PIIC Corntnet~ts on PXNC3P Matuton~t~c~ Dredging RAW 
August 26,2009 

We tlutilk you for this oyportt~nlty to yrovido con11ncnts 011 this Bnvir'olm1el)t~1 
Assessmnel~t Worksheet, Xf you liavo m y  questions, ]>!ens0 feel fiee t o  contnct me at (651) 
267-4005, 

Sincerely, 

c c e , A J g M  
Philip R, dlowald 
oeaaral Col~nsel 
Pralris Island Indian Cotnmunity 

cc: The Honorable Jolul Hotve, Mayor of Red Wing, MN 



Minnesota Department of Natural Resources 
Central Region 

1200 Warner Road 
Saint Paul, Minnosota 55t06 

(651) 259-5767 

August 25,2009 

Brian C. Peterson, Planning Director 
City of Red Wing Planning Department 
419 Bush Street, Red Wing, Minnesota 55066 

RE: Prairie Island Nuclear Generating Plant Maintenance Dredging Environmental 
Assessment Worksheet (EAW) 

Dear Mr. Peterson: 

The Minnesota Department of Natural Resources (DNR) Central Region has reviewed the 
EAW for the Prairie Island Nuclear Generating Plant Maintenance Dredging (the project) in 
the City of Red Wing. From a natural resources perspective, the document appears to be 
complete and accurate and does not require the preparation of an Environmental Impact 
Statement (EIS). We offer the following comments for your consideration. 

ltem 8. Permits and approvals required. 
The EAW correctly identifies the need to acquire a public waters permit for the project. The 
table reviewed on page 5 states that Public Waters Work Permit -Application #2009-0323 
(Permit 2009-0323) is submitted and pending completion of the environmental review 
process. Permit 2009-0323 was amended by Xcel Energy to cover 0.9 acres of dredging 
and was issued by the DNR in February 2009. The DNR requires the submittal for a new 
Public Waters Permit Application that will account for the 16-acre dredge area as defined in 
the EAW. As addressed below, the mussel mitigation negotiations would need to occur 
during the Public Waters Permit Application process as it would be addressed as a 
Condition to the permit. Please consult: 
www.dnr.state.mn.us/waters/watermamt sectionlpwpermits/applications.html or contact 
Scot Johnson, DNR Mississippi River Hydrologist, at scot.iqhnson@state.mn.us for more 
information on the permit application process. 

ltem I l a .  Fish, wildlife, and ecoloaicallv sensitive species. 
According to the EAW, maintenance dredging will be a short-term impact to fish 
communities and that fish will avoid the dredging area during activities. Dredge activities 
are proposed to occur in April 2010 with an estimated completion period of 10-working 
days. Spring spawning activities typically occur between March 15 '~  and June 1'' for this 
area. The DNR recommends that dredging activities be scheduled to occur outside of this 
time period to avoid impacts to spawning fish in the vicinity. This exclusion could be waived 
if river conditions were favorable to complete the work during the proposed time period. 

Based on the review of the Natural Heritage Information System database and early 
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I Mr, Brian C. peter so^^ 

i 
August 25,2009 

B Page 2 
1 
i. 

S 
We appreciate the opportunity to roview this project arid loolc forward to receiving your 
responses to our coinments and notice of decision on the necd for a11 Bnviromnental 
Impact Statement. Please bo awwc that this lelter does not constitute approvaI by the 
MPCA of any or all elexneiits of the project for the pwposc of pending or future permit 
action(s) by the MPCA. TJltirnately, it is the responsibility of thc project proposer to 
secure any required permits and to comply with any requisite ppcrmit conditions. If you 
have any questions conccrning our review of this EAW please contact me at 65 1-757- 
2508. 

Sincerely, 

Karen Kromar 
Planner Principal 
Environmental Review and Operations Section 
Regional Division 

cc: Kevin Molloy, MPCA, St. Paul 
Craig Affeldt, MPCA, St. Paul 



Minnesota Pollution Contra! Agency 
520LafayetteRoadNorIh 1 ~ t , ~ a u l , ~ ~ 5 5 1 ~ 5 . 4 1 9 i  1 651-296.6300 ) 800-675-3813 1 651-282-5332 TTY I www,pca,state,tnn.us 

August 25,2009 

Mr.. Brian C,'Peterson, AICP 
Planning Director 
Planning Depa~tt~~ent . , 
City of Red Wing 
419 B~zsh Street 
Red Wing, h$N 55066 

Re: prairie Island Nuclear Generating Plant Maintenance ~ s e d ~ i ~ i ~  Environmental 
Assessment Wosksheet 

Dear Mr, Petelason: 

Thank: you for the opportunity to review and comment on ;the Bnviro~unental Assessmellt 
Worksheet (EAW) for the Prairie Island Nuclear Generating Plant Maintenance Dredging 
project (Project) in Red.Wing, Minnesota. Regarding matters for which the Minnesota 
Pollution Control Agency (h4PCA) has xegulatory responsibility and other interests, the 
MPCA staff has the following comments for your consideration. 

Permits and as~rovals required Il[fexn 82 
This section indicates that a Clean Water Act (CWA) Section 404 Perdt  fiom the U.S, 
Army Corps of Engineers (Corps) for project related wetland impacts may be necesswy, 
Please be awke that if a Corps Section 404 Individual Pe~mit is required for any project . 
activity, then an MPCA CWA Section 401 Wate~ Quality Certification or waives must 
also be obtaiied as part of the permitting process. The Section 401 Water Quality 
Certification ensures that the activity will comply with the state water quality standards. 
Any conditions required within the MPCA 401 Certificate are,then incorporated into the 
Co~ys 404 Permit, You can find additional information the MPCA's 401 Ce~dification 
process at ww\.ir,~ca,state.mn,~~/~ater/401.11tm1. For further information about the 401 
Water Quality Cel-tification process, please contact ICevin Molloy at 651-757-2577, 

Physical impacts on water resonrces (Item 121 
The calculated polycyclic aromatic I~ydrocarbon (PAW B(a)P equivalent forms provided 
in Attachment X for dredge impact area sediment samples EAW 1-5 are incomplete in that 
the actua1 concentrations detected in the sediment samples were not filled in, As a sesuIt, 
it is not easiIy determined that the statement made in this sectioxl that all sediment 
samples were below the Level I Soil Reference Vnlue (SRV) of 2 milligranl per kilogram 
(mg/lcg) for PAHs is cossect. 

It should also be noted that the EAW-5 sediment sample had an arsenic concentration of 
10.9 mglkg which exceeds current the Level 1 SRV for arse~~ic of 9 mglkg for residential 
use, We recommend you check the currerrt listing of SRVs at our MPCA web site located 
at: h~p://mv.pca,state,mn.us/~ublications/~islc-ties1 srv.xls 

St,Paul 1 Bralnerd I DetroftLakes [ Duluth 1 Mankaio 1 Marshall 1 Rochester I Willmar [ Prlntedon 111096post-consurnerrecyciedpaper 



Mr, Brian C. Peters011 
August 25,2009 
Page 2 

We appreciate the opportuaity to review this project and look forward to receiving your 
responses to our comments and notice of decision on the need for an Enviromental 
Impact Statement, Please be aware that this letter does not constitute approval by the 
MPCA of any or all elements of the project for the purpose of pending or future permit 
action(s) by the MPCA. Ultimately, it is the responsibility of the project prop0~1?1' to 
secure any required permits and to comply with any requisite permit conditions. If you ; 
have any questions concerning our mview of this EAW please . , contact me at 65 1-757- 
2508. 

. . . ( .  . , .  . 
. #  

Sincerely, 
. . ,  

. . . . . . 
. . . . . .  

. . 

. . .  Karen Krornat . . . 

Flamer Principal . . . .  . . . . .  

Environmental Review and Operations Section 
Regional Division . . . : . . ,  

cc: Kevin Molloy, MPCA, St, Paul 
Cmig Affelclt, MPCA, St. Paul 



Prairie Island Nuclear Generating Plant 
1717 Wakonade Drive East 
Welch, MN 55089 

July 29, 2009 

Mr. Ronald Johnson 
Tribal Council President 
Prairie Island Indian (;ommunity Tribal Council 
5636 Sturgeon Lakc Road 
Welch, MN 55089 

4 

j Re: Issuance of Environmental Assessment Worksheet in Support of' 

Dredging Project and Construction of New Access Road 

Dear Ron: 

I wanted you to be aware of an Environmental Assessment Worksheet 
("ELAW) that was recently provided to Brian Peterson, City Planner at the City 
of Red Wing, on July 17,2009. The EAW was submitted in support of a 
dredging project the plant is scheduled to undertake in Spring 2010. 
Publication of the EAW was sent to the PUC for publication on July 27, which 
wdl also begin the 30-day public comment period. 

The purpose of the project is to perform maintenance dredging in order to 
maintain the existing intake approach channel to the plant. Due to natural river 
activity, changes have occurred in the channel geometry over the years since 
the initial dredging was completed. Side contours have shifted, sand bars have 
developed and debris has collected that has led to a reduction of water flow to 
the plant. As a result, the present approach channel must be dredged to ensure 
sufficient flow. The dredging project is not associated with the relicensing or 
the State Certificate of Need projects as the dredging is required to continue 
operation under the current licenses. I have attached a copy of the public 
notice for the EAW as well as the EAW for the Community's review 
(Attachments 1 and 2). 

The plant previously notified the Community that we were going to begin 
construction of the holding pond and we received written approval from the 
State Historical Preservation Office ("SHPO") on May 4,2009 (L4ttachment 3). 
The holding pond construction has now been completed. On  July 21, we 



received a second writtcr~ ;ippfi)vd f m n  SI IT2O for cc~nsrructiol~ of the holdillg 
pond access road (~\trachrncnt 4). (:orisrruction actil-ify is planned to begin in 
the t~cxt couple of wccks and you may scc st)mc added cotlstruction traffic. 
The actual dredging is scheduled to begin in April 2010 pending ice out. 'I'hc 
dredge material will be placed in the holding poild until IJeLruary 201 1, at 
which time the plant will begin transporting the dredged t~~arcrial to another 
location as recyuircd by the dredging pernit recluirctnents. 

Please feel free to contact me if you worrld like any additional itifornlation on 
the project or timeline. 

Respectfully, 

Prairie Island Nuclear Generating Plant 
171 7 Wakonade Drive 
Welch, MN 55089 

cc: Internal Distribution 
Heather Westra 
Phdhp Mahowald 



DEPARTMENT OF THE ARMY 
ST. PAUL DISTRICT, CORPS OF ENGINEERS 

SIBLEY SQUARE AT MEARS PARK 
190 FIFTH STREET EAST, SUITE 401 
ST. PAUL MINNESOTA 66101-1 638 

MAR 0 9 21x18 
REPLY TO 
ATTENTION OF 

Operations 
Regulatory (2008-05683-EM) 

Mr. Brent Kuhl 
Prairie Island Nuclear Generatitlg Plant 
171 7 Wakonade Drive East 
Welch, Minnesota 55089 

Dear Mr. Kuhl: 

We have reviewed information about your permit application to dredge approximately 
43,000 cubic yards of accumulated sediments fro111 the bed of the Mississippi River for 
maintenance of the existing approach canal, existing plant canal system and the existing intake 
screenhouse. The project site is located in the E '/z of Section 5, T. 1 13N., R, 15W., Goodhue 
County, Minnesota. 

This work is authorized by the Department of the Army nationwide permit referenced 
below and described in the enclosures, provided the enclosed conditions are followed. 

This determination covers only your project as described above. If the design, location, 
or purpose of the project is changed, you should contact us to make sure the work would not 

sult in a violation of Federal la 

This nationwide permit expires on March 18,2012, unless it is modified, reissued, or 
revoked, The time limit for completing the work described above ends on that date, OR two 
years from the date of this letter, whichever occurs later. It is your responsibility to remain 
informed of changes to the nationwide permit program, A public notice announcing any changes 
will be issued if and when they occur, If these activities are not undertaken within the stated 
period, or the project specifications have changed, you must immediately notify this office to 
determine the need for further approval or re-verification, 

It is your responsibility to ensure that the work complies with the terms of this letter and 
the enclosures, AND THAT YOU OBTAIN ALL IiEQUIRED STATE AND LOCAL 
PERMITS AND APPROVALS BEFORE YOU PROCEED WITH THE WORK. 

The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein authorized, or 
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or 
work shall cause unreasonable obstsuction to the free navigation of the navigable waters, the 
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or 



Operations - 2 -  
Regulatory (2008-05683-EMN) 

alter the structural work or obstructions caused thereby, without expense to thc IJnited States. 
No claim shall be made against the IJnitecf Statcs on account of' any such retnoval or alteration. 

This letter colitains an approved jurisdictior~al detern.lioatio11 for yotir proposcd projcct. 
If you object to this determination, you may rcqucst an administmtivc appeal undw Carps 
regulations at 33 CFR I'art 33 1 ,  Ilnclosed you will find a Notification of Appeal IJroccss (NAP) 
fact sheet and Request for Appeal (KE'A) form, If you request to appeal this determination, you 
must submit a completed RFA form to the Mississippi Valley Jlivision Office tit .the following 
address: 

James f3. Wiseman, Jr. 
Administrative Appeals Review Officer 
Mississippi Valley Division 
P.O. Box 80 (1400 Walnut Street) 
Vicksburg, MS 391 81-0080 

In order for an RFA to be accepted by the Corps, the Corps must determine that it is 
complete, that it tneets the criteria for appeal under 33 C.F.R. part 33 1.5, and that it has been 
received by the Division Office within 60 days of the date of the NAP. Should you decide to 
submit an RFA form, it must be received at the above address by May 4,2009. 

It is not necessary to submit an RFA folm to the division office if you do not object to the 
determination in this letter. 

If you have any questions, contact Eric Norton in our St. Paul District office at 
(651) 290-5358. In any correspondence or inquiries, please refer to the Regulatory number 
shown above. 

Sincerely, 

+ Tamara E Cameron 
Chief, Regulatory Branch 

Determination: Nationwide Pei+mit(s) (35) 

Copy furnished to: 
Mr. Beau Kennedy, Goodhue County SWCD 
Mr. Rill Buber, MDNR 



1'1'1ONS AND PROCESS AND 

ACCEPT: If you received a Standard Permit, yotr lnay sign the perntit document and rehtnl it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), yon may accept the LOP and your work is authorized. Your 
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal 
the permit, including its tenns and conditions, and approve jurisdictional deter~ninations associated with the pennil. 

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the 

ACCEPT: If yon received a Standard Permit, you may sign the permit document and return it to the district engineer for final 
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature on 
the Standard f e m i t  or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the permit, 
including its terms and conditions, and approved jurisdictional determinations associated with the permit. 

APPEAL: If you choose to decline the proffered pennit (Standard or LOP) because of certain terms and conditions therein, you may 
appeal tlte declined permit under the Corps of Engineers Administrative Appeal Process by cornpletil~g Section 11 of this form and 
sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this notice. 
C. PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by 
completing Section I1 of this form and sending the form to the division engineer. This form must be received by the division engineer 
within 60 days of the date of this notice. 
L). APPROVED JWRISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information. 

ACCEPT: You d o  not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of 
this notice, ineans that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD. 

APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative 
Appeal Process by completing Section I1 of this form and sending the folm to the division engineer. This form must be received by the 
division engineer within 60 days of the date of this notice. 
E. PRELlMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliniinary 
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the 
Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD. 

Edition of August 2000. Previous editions obsolete. 



Eric Norton 
U.S. A m y  Corps of Engineers 
Regulatory Branch 
190 5' Street East 
St. Paul, Minnesota 55 101 
Telephone: 65 1-290-5358 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the record 
of the appeal conference or meeting, and any supplenlental information that the review officer has determined is needed to clarify the 
administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However, you niay provide 
additional information to clarify the location of information that is already in the administrative record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATTON. 

James B. Wiseman, Jr. 
Administrative Appeals Review Officer 
Mississippi Valley Division 
P.O. Box 80 (1400 Walnut Street) 
Vicksbutg, MS 391 8 1-0080 
(601) 634-5820 
(60 1) 634-58 16 (fax) 

If yoit have questions regarding this decision andfor the appeal 
process yo11 may contact; 

If you only have questions regarding the appeal process you may also 
coniact: 

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government consultants, 
to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site 
investigation, and will have the opportunity to participate in all site investigations. 

Date: 

ignature of appellant or agent. 

Telephone number: 

I 



Rlrtrch 2007 

General Conditions 

Note: To qualify for N\"IIP - 
authorization, the prospective 
pcrmittee must co~nply wit11 thc 
following general conditions, as 
appropriate, in addition to any 
regional or case-specific conditions 
imposed by the division engineer or 
district engineer. Prospective 
permittees should contact the 
appropriate Corps district office to 
determine if regional conditions 
have been imposed on an NWP. 
Prospective permittees should also 
contact the appropriate Corps 
district office to determine the status 
of Clean Water Act Section 401 
water quality certification andlor 
Coastal Zone Management Act 
consistency for an NWP. 

I ,  Navi~a t ion  (a) No activity may 
cause more than a minimal adverse 
effect on navigation. 
(b) Any safety lights and signals 
prescribed by the U.S. Coast Guard, 
through regulations or othenvise, 
must be installed and maintained at 
the permittee's expense on 
authorized facilities in navigable 
waters of the United States. 
(c) The permittee understands and 
agrees that, if fr~ture operations by 
the United States require the 
removal, relocation, o r  other 
alteration, of the structure or work 
herein authorized, or if, in the 
opinion of the Secretary of the 
Army or his authorized 
representative, said structure or 
~vork shall cause unreasonable 
obstruction to the free navigation of 
the navigable waters, the permittee 
will be required, upon due notice 
from the Corps of  Engineers, to 
remove, relocate, or alter the 
srmctl~ral work or obstnictions 
caused thereby, without expense to 
the United States. No claim shalt be 
made against the United States on 
account of  any such removal o r  
alteration. 

2. Aatratic Life Movements. No 
activity may substantially disrupt 
the necessary life cycle movements 
of those specics of  aquatic life 
indigenous to the waterbody, 
including those species that 

normally rlkiprate Ilrrotrgh the area, 
unless the nctivity's primary purpose 
i s  to in~poood wntcr. Culverts 
placed in streams must be installed 
lo maintain low flow conditions. 

3. S n a ~ v l ~ i n e  Areas. Activities in 
spawning arcas during spawning 
seasons must be avoided to the 
maximum extent practicable, 
Activities that result in Ihe physicnl 
destruction (e.g., through 
excavation, fill, or do\\*nstrearn 
smothering by substantial turbidity) 
of an important spawning area are 
not authorized. 

4, hlil?ratory Bird Breeding 
Areas. Activities in waters of the - 
United States that serve as breeding 
areas for migratory birds must be 
avoided to the maximum extent 
practicable. 

5, Shellfish Beds. N o  activity may 
occur in areas of concentrated 
shellfish populations, unless the 
activity is directly related to a 
shellfish harvestilig activity 
authorized by N W s  4 and 48. 

6,  Suitable M ~ t e r i a i .  N o  activity 
may use unsuitable material (e.g., 
trash, debris, car bodies, asphalt, 
etc.). Material used for construction 
or  discharged must be free from 
toxic pollutants in toxic amounts 
(see Sectioo 307 of the Clean Water 
Act). 

7. Water  Su~?r,lv I n t ~ k e s .  No 
activity may occur in the proximity 
of a public water supply intake, 
except where the activity is for the 
repair or improvement of public 
water supply intake structures or 
adjacent bank stabilization. 

8. Adverse Effects From 
1mt)oundments. if the activity 
creates an impoundment of  water, 
adverse effects to the aquatic system 
due to accelerating the passage of 
water, andlor restricting its flow 
must be minimized to the mauimum 
extent practicable. 

9, Xlanaeernent of Water  Flows. 
To the n ~ a i m u m  extent practicable, 
the pre-constnlction course, 

condit io~~,  capacity, and location of  
o1xn \v\V"rs must he rnaintairicd fbr 
cacli activity, including stream 
channelizatiolr find storm water 
ntanage~net~t activities, except its 

providctl below. 'l'he activity musl 
be constnrcted to withstand 
expeeled high flows. Thc activity 
must not restrict or impede the 
passage of nonrial or high flows, 
unless the prin~ary purpose of the 
activity is to impound water or 
manage high flo\vs. The activity 
may alter the prc-constn~ction 
course, condition, capacity, and 
location of opcn waters if it bcriefits 
the aquatic environment (e.g., 
stream restoration or relocation 
activities). 

10. Fills Within 100-Yew 
Floodplains. The activity must 
comply with applicable FEMA- 
approved state or local floodplain 
management requirements. 

11, Eauiament. Heavy equipment 
working in wetlands or mudflats 
must be placed on mats, or other 
measures must be taken to minimize 
soil disturbance. 

12. Soil Erosion and Sediment 
Controls. Appropriate soil erosion 
and sediment controls must be used 
and maintained in effective 
operating condition during 
construction, and all exposed soil 
and other fills, as well as  any work 
beloup the ordinary high \\later mark 
or high tide line, must be 
permanently stabilized at the earliest 
practicable date. Permittees are 
encouraged to perform work within 
waters o f  the United States during 
periods of lolv-flow or no-flow. 

13. Removal of Temaorarv  Fills. 
Temporary fills must be removed in 
their entirety and the aRected areas 
returned to pre-construction 
elevations. The affected areas must 
be revegetated, as appropriate. 

14. Proper Maintenance. Any 
authorized structure or fill shall be 
properly maintaincd, including 
maintenance to ensure public safeIy. 



15. Wild and Scenic Rivers. No 
activity may occur in a component 
o f  the National Wild and Scenic 
River System, or in river officially 
designated by Congress as a   stud)^ 
river" for possible inclusion in the 
system while the river is in an 
official study status, r~nless thc 
appropriate Federal agency with 
direct management responsibility 
for such river, has dete~mincd in 
writing that the proposed activity 
will not adversely affect the Wild 
and Scenic River designation or 
study status. Information on \Vild 
and Scenic Rivers may be obtained 
from the appropriate Federal land 
management agency in the area 
(e.g., National Park Service, U.S. 
Forest Service, Bureau of Land 
Management, U.S. Fish and 
Wildlife Senrice). 

$6. Tribal Rights. No activity or its 
operation may impair reserved tribal 
rights, including, but not limited to, 
reserved water rights and treaty 
fishing and bunting rights. 

17, Endangered Species. (a) No 
activit). is authorized under any 
NWP which 1s likely to jeopardize 
the continued existence of  a 
threatened or endangered species or 
a species proposed for such 
designation, as  identified under the 
Federal Endangered Species Act 
(ESA), or which will destroy or 
adversely m o d i ~  the critical habitat 
of such species. No activity is 
authorized under any NWP which 
"may affect" a fisted species or 
critical habitat, unless Section 7 
consultation addressing the effects 
of  the proposed activity has been 
completed. 
(b) Federal agencies should follow 
their own procedures for complying 
with the requirements of the ESA. 
Federal permittees must provide the 
district engineer with the 
appropriate documentation to 
demonstrate compliance with those 
requirements. 
(c) Non-federal permittees shaft 
n o t i 3  the district engineer if any 
listed species or des~gnated critical 
habitat might be affected or is in the 
vicinity of  the project, or if the 
project is located in designated 
critical habitat, and shall not begin 
work on the activity until notified 
by the district engineer that the 
requirements of the ESA have been 

sr~trsficd and that thc nctivity is 
authorized. For ~ctivities thrit nzight 
affect 17ederally-listed endangcrcd 
or threatened species o r  designated 
critical habifat, the prc-consrruction 
notificntion must include the 
rrame(s) of the cndangcred or 
threntenetl species thnt nlity he 
ilffectcd by the propused wurk or 
thnt utilize the designated critical 
habitat that [nay bc afYcctccl by the 
proposctt work. l'lre district 
engineer will de ten~~inc  whether the 
proposed activity "tnay aKect" or 
will I~ave "no effect" to listed 
species and designated critical 
habitat nnd \vill notify the non- 
Fcderai applicant of the Corps' 
determination within 45 days of 
receipt of a complete pre- 
eonstr~~ction notification. In cases 
where the non-Federal applicant has 
identified listed species or critical 
habitat that might be affected or is 
in the vicinity of  the project, and has 
so  notified the Corps, the applicant 
shall not begin work until the Corps 
has provided notification the 
proposed activities will have "no 
effect" on listed species or critical 
habitat, or until Section 7 
consultation has been completed. 
(d) As a result of formal or  infornlat 
consultation with the FWS or 
NMFS the district engineer may add 
species-specific regional 
endangered species conditions to the 
NWFs. 
(e) Authori7ation of  an activity by a 
NkVP does not authorize the "take" 
of  a threatened or endangered 
species as defined under the ESA. 
111 the absence of separate 
authorization (e.g., an ESA Section 
10 Permit, a Biological Opinion 
with "incidental take" provisions, 
etc.) from the U.S. FWS or the 
NMFS, both lethal and non-lethal 
"takes" of  protected species are in 
violation of the ESA. lnfornlation 
on the location of  threatened and 
endangered species and their critical 
habitat can be obtained directly 
from the offices of the U.S. F\VS 
and NMFS or their world wide Web 
pages at http:/lw\~~~~.fivs.gov/ and 
http:!/~\r\~?v.noaa.gov/fis11eries.htn1l 
respectively. 

18. Historic Properties. (a) In 
cases where the district engineer 
determines that the activity may 
affect properties listed, or eligible 
for listing, in the National Register 

o f t  fistoric Plitccs, thc activity is not 
iti~lhori/ed, until the rcyuircrrier~ts of 
Scction 106 ofthc Natronal llistoric 
I're\crvrttiori Act CNIIPA) have k e n  
setislied. 
(b) Pedenl permittees shoi~ltl follo\t. 
the i~  o w t ~  i~rocedurcs for ~onrplyirlg 
with the rec~uircrnc~~ts of Section 
106 of thc Nntioniil Itistoric 
Preservation Act, Federal pennittees 
mt~st  providc the district engineer 
with the appropriate documentation 
to demonstrate compliance wit11 
those rcquircmcnts. 
(e) Non-federal penninccs must 
sub~nit  a pre-construction 
notilication to the tlistrict enb' w e e r  
if the authorized activity may  ha\^ 
the potential to cause effects to any 
historic properties listed, detenr~ined 
to be eligible for listing on, or 
potcr~tially eligible for listing on the 
National Register of Historic Places, - 
including previously unidentified 
properties. For such activities, the 
pre-construction notification must 
state which historic properties may 
be affected by the proposed work or 
include a vicinity map indicating the 
location of the historic properties or 
the potential for the presence of 
historic properties. Assistance 
regarding information on the 
location of or potential for the 
presence of historic resources can 
be sougilt from the State Hhtoric 
Preservation Officer or Tribal 
Historic Preservation Officer, a s  
appropriate, and the National 
Register of IIistorie Places (see 33 
CFR 330.4(g)). The district engineer 
shall make a reasonable and good 
faith effort to carry out appropriate 
identification efforts, which may 
include background research, 
const~ltation, oral history interviews, 
sample field investigation, and field 
survey. Based on the information 
submitted and these efforts, the 
district engineer shall determine 
whether the proposed activity has 
the potential to  cause an effect on 
the historic properties. Where the 
non-Federal applicant has identified 
historic properties which the activity 
may have the potential to cause 
effects and so notified the Corps, 
the non-Federal applicant shall not 
begin the activiv until notified by 
the district engineer either that the 
activity has no potential to cause 
effects or tflat consultation under 
Section 106 of the NIIPA has been 
completed. 



(d) The district engineer will notify 
tfie prospective perntittee within 45 
days of receipt of a cornplctc pre- 
constnlction notification whcther 
NHPA Section 106 consultation is 
required. Section 106 consultation 
is 1101 required when the Corps 
determines that the activity docs not 
have the potential to cause efTccts 
on historic properties (see 36 CFll 
$800.3(a)). If NI-{PA section 106 
consultation is required and \rill 
occur, the district engineer will 
noti@ the non-Federal applicant that 
he or she cannot begin work until 
Section 106 consultation i s  
conlpleted. 
(e) Prospective perrnittees should 
be aware that section I IOk of the 
NHPA (1 6 U.S.C. 470h-2(k)) 
prevents the Corps from grnnting a 
permit or other assistance to an 
applicant who, with intent to avoid 
the requirements of Section I06 of 
the NWA, has intentionally 
significantly adversely affected a 
historic property to which the 
permit would relate, or having legal 
powcr to prevent it, allowed such 
significant adverse effect to occur, 
unless the Corps, aAcr consultation 
with the Advisoy Council on 
Historic Preservation (ACHP), 
determines that circumstances 
justify granting such assistance 
despite the adverse effect created or 
permitted by the applicant. If 
circumstances justif)! granting the 
assistance, the Corps is required to 
noti@ the ACHP and provide 
documentation spcciQing the 
circumstances, explaining the 
degree of damage to the integrity of 
any historic properties affected, and 
proposed mitigation. This 
doc~imcntation most include any 
views obtained from the applicant 
SHPORHPO, appropriate Indian 
tribes if the undertaking occurs on 
or nffccts historic properties on 
tribal lands or affects properties of 
interest to those tribes, and other 
parties known to have a legitimate 
interest in the impacts to the 
permitted activity on historic 
properties. 

19, Designated Critical Resource 
Wafers. Critical resource waters 
include, NOAA-designated marine 
sanctuaries, National Estuarine 
Research Reserves, state natural 
heritage sites, and outstanding 
national resource waters or other 

watcrs oflicially dcsig~ifited by it 

state ns having particular 
etrvironmentitl or ecologic;rl 
sigr~ificariec and idcntifictf by thc 
district cnginccr afier notice and 
opporhrnity for public cornnlent. 
'The district engineer may also 
designate additional critical 
resource watcrs after notice and 
opportunity for comment. 
(a) l)ischargc~ of dredged 01 fill 
material into watcrs of the IJnited 
States itre not authorized by NWl's 
7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 
40,42,43,44,49, and 50 for any 
activity tvithin, or directly affecting, 
critical resource \vaters, including 
wetlands adjacent to such waters. 
(b)ForNWPs3,8, 10, 13, 15, 18, 
19, 22, 23, 25, 27,28,30, 33, 34, 
36,37, and 38, notification is 
required in accordance with gcncral 
condition 27, for any activity 
proposed in the designitted critical 
resource watcrs including wetlands 
adjacent to those waters. The district 
engineer may authorize activities 
under these NWPs only after it is 
determined that the impacts to the 
critical resource waters will be no 
more than minimal. 

20. Mitigation. The district 
engineer will consider the following 
factors when determining 
appropriate and practicilble 
mitigation necessary to ensure that 
adverse effects on the aquatic 
environn~ent are minimal: 
(a) The activity must be designed 
and constructed to avoid and 
minimize adverse effects, both 
temporary and permanent, to waters 
of the United States to the 
maximum extent practicable at the 
project site (i.e,, on site). 
(b) Mitigation in all its forms 
(avoiding, minimizing, rectieing, 
reducing, or compensating) will be 
required to the extent necessary to 
ensure that the adverse eft'ects to the 
aquatic environment are minimal. 
(c) Compensatory mitigation at a 
minimum one-for-one ratio will be 
required for all wetland fosses that 
exceed 1/10 acre and require pre- 
construction notification, unless the 
district engineer determines in 
writing that some other form of 
mitigation would be more 
environlnentally appropriate and 
provides a project-specific waiver of 
this requirement. For wetland losses 
of 1/10 acre or less that require pre- 

construction notification, the diftrict 
cngiricer may dcrcnnirlc on a case- 
by-casc ba'iis that compensatory 
mitigation is requircd to ensure I l l a t  
the iictivitp r~strlts in rninitnal 
adverse effccts on thc aquatic 
environment. Since the likelihood of' 
succcss is grcatcr and the impacts to 
potcntiiiHy vnlt~able uplnntls arc 
rcdi~ced, ivctlantl restoriltiorr st~otlld 
be the fjrst compensatory mitigation 
option corlsidercd, 

(tl) Vor losscs of strearl~s or other 
open waters [hat require pre- 
cor~struction notification, the district 
engi~leer may require compensatory 
mitigation, such as streani 
restoration, to ensure that the 
activity results in miriimal adverse 
effects on the aquatic environment. 
(e) Compensatory mitigation will 
not be used to increase the acreage 
losses allo\ved by the acreage limits 
of the NWPs. For example, if a11 
N\VP has an acrcage limit of 112 
acre, i t  cannot be used to at~thorize 
any project resulting in the loss of 
greater than 112 acre of waters of 
the United States, even if 
compensatory mitigation is 
provided that replaces or restores 
some of the lost \\raters. However, 
compensatory mitigation can and 
should be used, as necessary, to 
ensure that a project already 
meeting the established acreage 
limlts also satisfies the minimal 
impact requirement associated with 
the NWPs. 
(f) Compensatory mitigation pfans 
for projects in or near streams or 
other open waters \till normally 
include a requirement for the 
establishn~ent, maintenance, and 
legal protection (e.g., conscrvation 
easements) of riparian areas next to 
open waters. In some cases, riparian 
areas may be the only conlpensatory 
mitigation requ~red. Riparian areas 
should consist of native species. The 
width of the required riparian area 
wit1 address documented water 
quality or aquatic habitat loss 
concerns. Normally, the riparian 
area will be 25 to 50 feet wide on 
each side of the stream, but the 
district engineer may require 
slightly wider riparian areas to 
address documented water qualify 
or habitat loss concerns. Where both 
wetlands and open waters exist on 
the project site, the district engineer 
will determine the appropriate 



compensatory mitigatiort (e.g., 
riparian areas andlor \vetlands 
compensation) based on \\ghat is best 
for thc aqtletic cnvironrne~it on ii 
watershed basis. In cases wllerc 
riparian areas are detcrmincd to bc 
the most appropriate forrn of 
compensatory mitigation, the 
district engineer may Ira' I tvc or 
reduce the requiremetrt to provide 
wetland compensatory mitigation 
for wetland losscs. 
(g) Permittees may propose the use 
of mitigation banks, in-lieu fee 
arrangements or separate activity- 
specific compensatory mitigation. In 
all cases, the mitigation provisions 
will specify the party responsible 
for accomplishing andlor complying 
with the mitigation plal~. 
(h) Where certain functions aid 
services of waters of the United 
States are permanently adversely 
affected, stlcll as the conversion of a 
forested or scrub-shmb wetland to a 
herbaceous wetland in a 
pem~anently maintained utility line 
right-of-way, mitigation may be 
required to reduce the adverse 
effects of the project to the minimal 
level. 

21. W ~ t e r  Ouaflty. Where States 
and authorized Tribes, or EPA 
where applicable, have not 
previously certified compliance of 
an N\VP with CWA Section 401, 
individual 401 Water Quafity 
Certification must be obtained or 
waived (see 33 CFR 330 4(c)). The 
district engineer or State or Tribe 
may require additional \$later quality 
management nleasures to ensure 
that the authorized activity does not 
result in more than minimal 
degradation of water quality. 

22, Coastal Zone Management, In 
coastal states where an NWP has 
not previousIy received a state 
coastal zone management 
consistcncy concurrence, an 
individual state coastal zone 
management consistency 
concurrence must be obtained, or a 
presumption of  concurrence must 
occur (see 33 CFR 330,4(d)). The 
district engineer or a State may 
require additional measures to 
ensure that the authorized activity is 
consistent with state coastal zone 
management requirements. 

23, ilealont~l rind Cnsc-Ry-C~so 
Conditions. 'I hc activity must 
comply \v~ttr any regiont~l conditions 
tfrat niuy havc been added by the 
1)ivision Bnginccr (see 33 1:I:R 
330.4(e)) ir~rti with arry cose specific 
conditions adtlcd by the Corps or by 
thc statc, Indian 'Tribe, or U.S. RPA 
in its section 401 Water Quality 
Cellification, or by the statc in its 
Uoustitl %one Marlagerr1en1 Act 
conqistency dctennination 

24. Use of hlultinlc Natioalvide 
Per'rnits. ' h e  use of nlore than one 
NWP for tl single and complete 
project is prohibited, except whcn 
the acreage loss of waters of the 
IJnitcd States authorized by thc 
NWPs does not exceed the acreagc 
limit of the N\VP with the highest 
specified acreage limit. For 
example, if a road crossing over 
tidal ivaters is constnicted under 
NWP 14, with associated bank 
stabilization authorized by NWP 13, 
the mauimam acreage loss of waters 
ofthe United States for the total 
project cannot exceed 113-acre. 

25. Transfer of Nationwide 
Permit Verifications. if the 
permittec sells the property 
associated with a Nationwide Permit 
verification, the permittee may 
transfer the Nationlvide Permit 
verification to the new owner by 
submitting a letter to the appropriate 
Corps district of ice  to validate the 
transfer. A copy of the nationrvide 
permit verification must be attached 
to the letter, and the letter must 
contain the follo\ving statement and 
signature: 
"When the structures or work 
authorized by this nation\tlide 
permit are still in existence at the 
time the property is transferred, the 
terms and conditions of this 
nation\vide permit, including any 
special conditions, \\,ill continue to 
be binding on the new owner(s) of 
the proper&, To validate the transfer 
of this nationwide permit and the 
associated liabilities associated with 
compliance with its terms and 
conditions, have the transferee sign 
and date below." 

(Transferee) 

(Date) 

26. <:omnliwnce Certification. 
Eicch pcrinillue \rllo rcccivcti i3n 
N\VI1 vcritication from the Corps 
milst submit a sig~red ce~tification 
regarding thc cornplclctl work and 
any required mitigation The 
ccrtificatiori fort11 nlusl be 
forwarded by the Corps with Ulc 
NWI1 vcriricatioir lctter and \v1I1 
include: 
(6) I\ s1atcment that the authorized 
work was done rn accordance with 
the NWI' authorization, includirrg 
any general or specific conditions; 
(b) A statement that any required 
mitigation \rras completed in 
accordance with the permit 
conditions; and 
(c) The signature of the permittee 
certifying the corrlpletion of the 
work and mitigation. 

27, Yre-Construction Notification. 
(a) Timing. Where required by the 
terms of the NWP, the prospective 
permittee must notify the district 
engineer by submitting a pre- 
constnlction notification VCN) as 
early as possibic. The district 
engineer mnst determine if the PCN 
is con~plete within 30 calendar days 
of the date of receipt and, as a 
general rule, will request additional 
information necessary to make the 
PCN complete only once. Ho\srever, 
if the prospective permittee does not 
provide all of the requested 
information, then the district 
enginecr will notify the prospective 
perniittee that the PCN i s  still 
incomplete and the PCN review 
process will not commence until all 
of the reqnested information has 
been received by the district 
engineer, The prospective pemlittee 
shall not begin the activity: 
(1) Until notified in writing by the 
district engineer that the activity 
may proceed under the NWP \vith 
any special conditions imposed by 
the district or division engineer; or 
(2) If 45 calendar days have passed 
from the district engineer's receipt 
of the complete PCN and the 
prospective permittee has not 
received written notice from the 
district or division engineer. 
f.fowever, if the permittee was 
required to noti@ the Corps 
pursuant to general condition 17 
that listed species or critical habitat 
might affected or in the vicinity of 



the project, or to notify the Corps 
pursuant to general condition 18 
that the activity may have the 
potential to cause effects to tlistoric 
properties, the perrnittce cannot 
begin the activity until receiving 
written notification froin the Corps 
that is "no effect" on listed species 
or "no potential to cause ef'i'ects" on 
historic properties, or tlrat any 
consultation required under Section 
7 of the Endangered Species Act 
(see 3 3  CPR 330.4(f)) and/or 
Section 106 of the National Historic 
Preservation (see 33 CPR 330.J(g)) 
is completed. Also, work cannot 
begin under NWPs 21,49, or 50 
until the permittee has received 
written approval from the Corps. If 
the proposed activity requires a 
written waiver to exceed specified 
limits of an NWP, the permittee 
cannot begin the activity until the 
district engineer issues the \\a' I ~ver. 
If the district or division engineer 
notifies the pemiittee in writing (hat 
an individual permit is required 
within 45 calendar days of receipt of 
a complete PCN, the permittee 
cannot begin the activity tintif an 
individual permit has been obtained. 
Subseqttently, the permittee's right 
to proceed under the NWP may be 
modified, suspended, or revoked 
only in accordance with the 
procedure set forth in 33 CPR 
330.5(d)12). 
(b) conteti~s of Pre-Construction 
Notification: The PCN must be in 
writing and include the following 
information: 
( I )  Name, address and telephone 
numbers of the prospective 
permittee; 
(2) 1,ocation of the proposed 
project; 
(3) A description of the proposed 
project; the project's purpose; direct 
and indirect adverse environmental 
effects the project would cause; any 
other NWP(s), regional generaf 
permit(s), or individual permitfs) 
used or intended to be used to 
authorize any part of the proposed 
project or any related activity. The 
description should be sufficiently 
detailed to allow the district 
engineer to determine that the 
adverse effects of the project will be 
minimal and to determine the need 
for compensator)' mitigation. 
Sketches should be provided when 
necessary to show that the activity 
complies with the terms of the 

NWI'. (Skctchcs usually clnrifj, thc 
project and when provided result it1 

H quicker decision.); 
(4) T11c PCN must include a 
delincatioa ot'special aquatic sites 
arid other waters of the IJnitcd 
States on the project site, Wetland 
delineations must be prepared in 
accordance with tltc currcnt rncthod 
rcquircd by the Corps. 'I'hc 
pcrmitke may ask the Corps to 
delineate the special aquatic sites 
and oilier vvatcrs of tfle United 
States, but there may be it delay if 
the Corps does the delineation, 
especially if the project site is large 
or contains many waters of the 
United States. Furtherinore, the 45 
day period will not start until the 
delineation has been submitted to or 
completed by the Corps, where 
appropriate; 
(5) If the proposed activity will 
result in the loss of greater than 1/10 
acre of wetlands and a PCN is 
required, the prospective permittee 
must submit a statement describing 
hotv the mitigation requirement will 
be satisfied. As an alternative, the 
prospective permittee may submit a 
conceptual or detailed mitigation 
plan. 
(6) If any listed species or 
designated critical habitat might be 
affected or is in the vicinity of the 
project, or if the project is located in 
designated critical habitat, for non- 
Federnl applicants the Pm must 
include the name(s) of those 
endangered or threatened species 
that might be affected by the 
proposed work or utilize the 
designated critical habitat that tnay 
be affected by the proposed work. 
Federal applicants must provide 
documentation demor~strating 
compliance with the Endangered 
Species Act; and 
(7) For an activity that may affect a 
historic property listed on, 
determined to be eligible for listing 
on, or potentially eligible for listing 
on, the National Register of Historic 
Places, for non-Federal applicants 
the PCN must state which historic 
property may be affected by the 
proposed work or include a vicinity 
map indicating the location of the 
historic property. Federal applicants 
must provide documentation 
demonstrating compliance with 
Section 106 of the National Historic 
Preservation Act. 

(c) Form of'l'rc-(:onstn1ctior1 
Notificetion: 'I'he standiird 
individuttl permit application forrn 
(Form IiNCi 4345) may be risect, but 
tlre completed apl~licntioti form 
mtrst cicnlly indicatc that it is a 
PCN tirid trltist itlcludc all of the 
~nforrnation rcquircd in paragraphs 
(b)(l) thro~ttl,h (7) of'rhis gcneral 
condition. A letter containing the 
required inlbrrriation trrrip also bc 
used. 
(d) A~gjc~_C:oorrJ-i_riajh~j: ( I )  'The 
district engineer will consldar any 
comments froni Federal t11rd state 
agencies concerning the proposed 
activity's compliance with the lcrms 
and conditions of the NWPs md the 
need for mitigation to reduce the 
project's adverse eavironn~ental 
effects to a minitnc~l level. 
(2) For all NWP 48 activities 
requiring pre-constn~ction 
notification and for other N\W 
activities requiring pre-construction 
notification to the district engineer 
that result in the loss of greater than 
112-acre of waters of the United 
States, the district engineer will 
inlnlediately provide (e.g., via 
facsimile transmission, overnight 
mail, or other expeditious manner) a 
copy of the PCN to the appropriate 
Federal or state offices (US ,  FWS, 
state natural resource or water 
quality agency, EPA, State Historic 
Preservation Officer (SHPO) or 
Tribal Historic Preservation Office 
(THPO), and, if appropriate, the 
NMFS). With the exception of 
N\VP 37, these agencies will then 
have I0 calendar days from the date 
the material is transmitted to 
telephone or fm the district 
engineer notice that they intend to 
provide substantive, site-specific 
comments, If so contacted by an 
agency, the district engineer will 
wait an additional 15 calendar days 
before making a decision on the pre- 
construction notification. The 
district engineer will fully consider 
agency comments received within 
tha specified time frame, but will 
provide no response to the resource 
agency, except as provided below. 
The district engineer will indicate in 
the administrative record associated 
with each pre-construction 
notification that the resource 
agencies' concerns \%,ere considered. 
For NWP 37, the emergency 
watershed protection and 
rehabilitation activity may proceed 



immediately in cases \\$here there is 
an unacceptable ha7ard to lifc or :i 
significant loss of property or 
cconomic hardship will occur. l'hc 
district engineer \\'ill consider arty 
comments received to decide 
whether the NWP 37 authorizatior~ 
should be modified, suspertdcd, or 
revoked in accordance with the 
procedures at 33 CFR 330.5. 
(3) In cases of where the 
prospective pern~ittee 1s not a 
Federal agency, the district engineer 
will provide a response to NMPS 
within 30 calendar days of receipt of 
any Essential Fish Habitat 
consenration recon~mendations, its 

required by Section 305(b)(4)(B) o f  
the Magnuson-Stevens Fishery 
Conservation and Managenlent Act. 
(4) Applicants are encouraged to 
provide the Corps multiple copies of 
pre-construction notifications to 
expedite agency coordination. 
( 5 )  For N\IIrP 48 activities that 
require repol-ting, the district 
engineer will provide a copy of  each 
report within 10 calendar days of 
receipt to the appropriate regional 
office of the NMFS. 
(e) District Engineer's Decision: In 
reviewing the PCN for tile proposed 
activity, the district engineer will 
determine \\!Itether the activity 
authorized by the NWP will result 
in more than minimal individual o r  
cumulative adverse environmental 
effects or may be contrary to the 
public interest. If the proposed 
activity requires a PCN and will 
result in a loss of  greater than 1/10 
acrc of wetlands, the prospective 
pemlittee shonld submit a 
mitigation proposal with the PCN. 
Appiicants may also propose 
compensatory mitigation for 
projects with smaller impacts. The 
district cngineer ~1ilI  consider any 
proposed compensatory mitigation 
the applicant has included in the 
proposal in determining whether the 
net advcrse environmental effects to 
the aquatic environment of  the 
proposed work are minimal. The . . 
compensatory mitigation proposal 
mas be either conceptual or 
detailed. If the district engineer 
determines that the activity 
complies with the terms and 
conditions of the NWP and that the 
adverse effects on the aquatic 
environment are minimal, after 
considering mitigation, the district 
engineer will notify the permittee 

and include any conditions the 
district enginecr d c o l ~ s  necessary. 
'I I I ~  district engineer  nus st approvc 
any coillpensatory mitigation 
nror>osai hefore tlrc ~)em~i t tcc  . . 
commences work. li'tltc prospcctivc 
ycrnlittce elects to sobrllit a 
contpcnsatory mitigation plun \vith 
the I'CN, {lie district cnginecr will 
expeditiously revicw the proposed 
compcnsiitory mitigalion plan. "l'llc 
district engineer must review the 
plan within 1 5  culendar days of 
receiving a complete PCN and 
determine whethcr thc proposcd 
mitigation woulcl ensure no more 
than nlini~nal adverse effects on the 
aquatic environment. If the net 
advcrse cffccts of  the project on the 
aquatic environment (afier 
consideration of tila compensatory 
mitigation proposal) are determined 
by the district engineer to be 
minimal, the district engineer will 
provide a timely written response to 
the applicant. The resporise will 
state that the project can proceed 
i~ndcr the terms and conditions of 
theNWP, 
If the district engineer determines 
that the adverse effects of  the 
proposed work are more than 
minimal, then the district engineer 
will noti@ the applicant either: (1) 

has approvcd n specific mitigation 
plan. 

28, Sirlgle ~ n d  (kninlcte Proicct, 
'I'l~e activity rnust be il single and 
co~nplctc proiccl. 'l'hc same NWEJ 
canttot be rrscd more than once for 
the same single ttnd completc 
pri!jeol 

That the project does not qualify for 

procedures to seek authorization 
under an individual permit; (2) tllat 
the project is authorized under the 
NWP subject to the applicant's 
submission of  a mitigation plan that 
would reduce the adverse effects on 
the aquatic environment to the 
minimal level; o r  (3) that the project 
is authorized under the NWP with 
specific modifications or conditions. 
Where the district engineer 
determines that mitigation is 
required to ensure no more than 
mini~nal adverse effects occur to the 
aquatic environment, the activity 
will bc authorized within the 45-day 
PCN period. The authorization will 
include the necessary conceptuaf or 
specific mitigation or a requirement 
that the applicant submit a 
mitigation plan that would reduce 
the adverse effects on the aquatic 
environment to the minimal level. 
When mitigation is required, no 
work in waters of the United States 
may occur until the district engineer 



Minnesota Department of  Natural Resources 
Central Region Watcrs - 1200 Warner Road, St. Paul, MN 55106 

'Tclephonc: (65 1) 259-5845 Fax (65 1) 772-7977 

February 23,2009 

Northern States Power - Minnesota 
Xcel Energy Company 
C/O Brent A. Kuhl 
414 Nicollet Mall 
Minneapolis, Minnesota 55401 

RE: Permit 2009-0323, Mississippi River - Pool 3 (25001700), Goodhue County 

Dear Mr. Kuhl: 

Enclosed is Permit 2009-0323 authorizing you to dredge 0.9 acres of Public Waters firom within the 
Prairie Island Generating Plant's approach canal. The dredging and material placement must be in 
accordance with the plans and specifications submitted with the pennit application as modified by the 
February 18,2009 permit application amendment letter. Please read a11 the conditions of your pennit, 
especially Condition 13 which restricts work in the bed during fish spawning and migration. Also, 
please assure that the enclosed Notice of Pemiit (orange card) is conspicuously displayed during 
construction. 

Note the permit condition regarding wetlands not subject to DhX permit jurisdiction. Contact the 
appropriate local government unit (County, City, or Soil and Water Conservation District) for a 
determination concerning compliance with the Wetland Conservation Act. This permit does not authorize 
you to proceed with your project until you comply with the Act. 

If you have any questions, please contact me at the above phone number or address. 

Sincerely, 

  ale E. Homuth 
Regional Hydrologist 

Enclosures 

ec: Scot Johnson, Mississippi River Hydrologist 
Bill Huber, Area Hydrologist 
Goodhue County Planning 
Goodhue SWCD - Beau Kennedy 
Kevin Stauffer, Area Fisheries Supervisor 
Mike Tenney, Area Wildlife Manager 
Tyler Quandt, Conservation Officer 
COE, Regulatory Branch 
DNR Central Office Permits Unit 

AN EQUAL OPPORTUNITY EMPLOYER a PRINTED ON RECYCLED PAPER CONTAINING A MINIMUM OF 10% POST-CONSUMER WASTE 



DEPARTMEWOF 
NATURAL RESOURCES 

PUBLIC WATERS 
WORK PERMIT 

Permit Number 

2009-0323 

\ 

Pursuant to Minnesota Statutes, Chapter 103G, and on the basis of statements and information contained in the permit 
application, letters, maps, and plans submitted by the applicant and other supporting data, all of which are made a part hereof by 
reference, PERMISSION IS HEREBY GRANTED to the applicant to perform the work as authorized below: ---- 

Mississippi River-Pool 3 (25001 700) -.---- ---- I Goodhue 
Name of Permittee I Teleohone Number llnelude Area Code) I 
Northern States Power-Minnesota, Xcel Energy Co. 
C/O Brent A. Kuhl 
Address (No. & Street, RFD, Box No., City, State, Zip Code) 

414 Nicollet Mall, Minneapolis, Minnesota 55401 
Authorized Work: To dredge 0.9 acres of Public Waters within the Prairie Island Generating Plant's approach n canal; all according to and specifications submitted with the permit application, as m6dified in the February 
18, 2009 amendment letter, and the following conditions. 

165-ExcavationlDredging ( November 30,2013 
Property Described As: 
SW, NW, Section 5, T1 13N, Rl5W. UTM:Easting 529,300; Northing 4,941,200 
SW, NW, Section 4, T I  13N, R15W 

Purpose of Permit: 

This permit is granted subject to the following CONDITIONS: 

Expiration Date of Permit 

1. The permittee is not released from any rules, regulations, requirements, or standards of any applicable federal, state, or , 
local agencies; including, but not limited to, the U.S. Army Corps of Engineers, Board of Water and Soil Resources, MN 
Pollution Control Agency, watershed districts, water management organizations, county, city and township zoning. This 
permit does not release the permittee of any permit requirement of the St. Paul district, U.S. Army Corps of Engineers, 
Army Corps of Engineers Centre, 190 Fifth Street East, St. Paul, MN 551 01-1638. 

2. This permit is not assignable by the permittee except with the written consent of the Commissioner of Natural Resources. 

3. The permittee shall notify the Area Hydrologist at least five days in advance of the commencement of the work authorized 
hereunder and notify himlher of its completion within five days. The Notice of Permit issued by the Commissioner shall be 
kept securely posted in a conspicuous place at the site of operations. 

4. The permittee shall make no changes, without written permission previously obtained from the Commissioner of Natural 
Resources, in the dimensions, capacity or location of any items of work authorized hereunder. 

5. The permittee shall grant access to the site at all reasonable times during and after construction to authorized 
representatives of the Commissioner of Natural Resources for inspection of the work authorized hereunder. I 

6. This permit may be terminated by the Commissioner of Natural Resources at any time deemed necessary for the 
conservation of water resources of the state, or in the interest of public health and welfare, or for violation of any of the 
provisions or applicable law of this permit, unless otherwise provided in the Special Provisions. 

7. Construction work authorized under this permit shall be completed on or before the date specified above. The permittee 
may request an extension of the time to complete the project, stating the reason thereof, upon written request to the 
Commissioner of Natural Resources. 



2009-0323 
Page 2 

8. In all cases where the permittee by performing the work authorized by this permit shall involve the taking, using, or 
damaging of any property rights or Interests of any other person or persons, or of any publicly owned lands or 
improvements thereon or interests therein, the permittee, before proceeding, shall obtain the written consent of all 
persons, agencies, or authorities concerned, and shall acquire all property, rights, and interests needed for the work. 

9. This permit is permissive only. No liability shalt bet imposed by the State of Minnesota or any of its officers, agents or 
employees, officially or personally, on account of the granting hereof or on account of any damage to any person or 
property resulting from any act or omission of the permittee or any of its agents, employees, or contractors. This permit 
shall not be construed as estopping or limiting any legal claims or right of action of any person other than the state against 
the permittee, its agents, employees, or contractors, for any damage or injury resulting from any such act or omission, or 
as estopping or limiting any legal claim or right of action of the state against the permittee, its agents, employees, or 
contractors for violation of or failure to comply with the permit or applicable provisions of law. 

10. Any extension of the surface of public waters from work authorized by this permit shall become public waters and left 
open and unobstructed for use by the public. 

11. Where the work authorized by this permit involves the draining or filling of wetlands not subject to DNR regulations, the 
permittee shall not initiate any work under this permit until the permittee has obtained official approval from the 
responsible local government unit as required by the Minnesota Wetland Conservation Act. 

ADDITIONAL CONDITIONS 

12. The permittee shall comply with all rules, regulations, requirements, or standards of the Minnesota Pollution Control 
Agency and other applicable federal, state or local agencies. 

13. No activity affecting the bed of the protected water may be conducted between March 15 and May 15, to minimize 
impacts on fish spawning and migration. if work during this time is essential, it shall be done only upon written approval of 
the Area Fisheries Manager, at 1-651-345-5601. 

14. Future maintenance required for this project shall not exceed the work herein authorized. Prior to commencing any 
maintenance work, permittee shall advise the Division of Waters, Region 3 of the location, starting date, and extent of the 
work. Maintenance work shall not be commenced until permittee's receipt of Division of Waters' approval. 

15. No material shall be placed in floodplain areas or on the beds of public waters except as specifically shown on application 
plans. 

ec: Scot Johnson, River Hydrologist 
Bill Huber, Area Hydrologist 
Goodhue County Planning 
Goodhue SWCD - Beau Kennedy 
Kevin Stauffer, Area Fisheries Supervisor 
Mike Tenney, Area Wildlife Manager 
Tyler Quandt, Conservation Officer 
COE, Regulatory Branch 
DNR Central Office Permits Unit 

Version 1211 2/2001 This infomlation is available in an alternative format upon request 

.- . - - -- - - - - - - - -- - - - . - - -  - - -  -- - - -- -- -- -- -- 
-- - 

Date 

2 -23 -2~0 9 

Authorized Signature 

Dale E. Homuth 

Title 

Regional Hydrologist 



Minnesota Deportment of Notural Resources 
Central Region Waters - 1200 Wmer R t ~ d ,  St. Paul, MN 55106 

Telephone: (65 1) 259-5845 Fax (65 1) 772-7977 

February 23,2009 

Northern States Power - Minnesota 
Xcel Energy Company 
C/O Brent A. Kuhl 
414 Nicollet Mall 
Minneapolis, Minnesota 5540 1 

Dear Mr. Kuhl: 

Maintenance Authorization, Amended Permit 1980-5082, Mississippi River, Lock and Dam 
Pool No. 3 (25-17P), Goodhue County 

As you requested in your February 18,2009 letter, Xcel Energy is hereby authorized to conduct 
maintenance dredging of the Prairie Island Nuclear Generating Plant's intake/recirculation canal. 
This authorization of maintenance work is provided for in Special Provisions of Amended Permit 
1980-5082. The authorized maintenance work consists of dredging 3,000 cubic yards of 
sediment &om the intake/recirculation canal. 

The maintenance work must be accomplished in accordance with the terms of this letter, your 
November 26,2008 letter, and the provisions of Permit 1980-5082 as amended on December 4, 
1989. A copy of the original permit and amendments are enclosed. This authorization shall 
terminate on November 30,2010. 

If you have any question about this matter, please don't hesitate to contact me at the above 
telephone number or address. 

Dale E. Homuth 
Regional Hydrologist 

Enclosures 

ec: Brian Peterson, City of Red Wing Bill Huber, Area Hydrologist 
Beau Kennedy, Goodhue SWCD Scot Johnson, Mississippi River Hydrologist 
Eric Norton, Corps of Engineers - St. Paul Dan Deiterman, Lake City Fisheries 
Mike Tenney, Rochester Wildlife Tyler Quandt, Conservation Officer 

www.dnr.state.rnn.us 
w* AN EQUAL OPPORTUNlPi EMPLOYER 
p-9 PRINTED ON RECYCLED PAPER CONTAINING ANtINIMUMOF 10% POST-CONSUMER WASTE 



Minnesota Department of Natural Resources 
180 1 South Oalc Street 
Lake City, MN 5504 1 
Phone: (651) 345-5601 

Brent A. Kubl 
Xcel Energy 
4 14 NicolIet Mall 
Minneapolis, MN 5540 1 ' 

Dear Mr. Kuhl: 

Maintenance Authorization, Amended Permit 80-5082, ~iss iss ippi  River, Lock and ~ i r n  
Pool No. 3 (25-17P), Goodhue County 

As you requested in your January 16,2006 letter, ~ c e l ~ n e r g y  is hereby authorized to conduct 
maintenance dredging, and to construct erosion control measures in the discharge canal fiom the, 
Prairie Island Nuclear Generating Plant. This authorization of maintenance worlc i s  provided for 
in Special Provisions of Amended Permit 80-5082. The autho@zed maintenance work consists . 
of mechanical dredging of 100-200 cubic yards of sediment fiom the discharge canal, placement 
of fill in an eroded gully, and placement of natural rock riprap share protection. 

The maintenance work must be accomplished in accordance with your letter, and the provisions 
of the Ainended Permit 80-5082 ... A copy of the original permit and amendments is enclosed. 
Please note, except for the gully repair, all dredge spoil must be placed and stabilized in an 
upland location in compliance with all applicable local, state, and federal regulations. This 
authorization &all terminate on November 30,2006. 

If you have any question about this matter, pIease don1 t hesitate to contact me at the above 
telephone number or.address. 

. . 
Sincerely, 

William P. Huber 
Area Hydrof ogist , 

cc: Dave Leuthe, Regional Hydrologist . Dan Deiterman, Lake City Fisheries 
Mike Tewey, Rochester Wildlife Tyler Quandt,'Conservation Officer 
Brian Peterson, City of Red Wing Beau Kennedy, Goodhue. SWCD 
Brad Johnson, Corps of Engineers - St. Paul ' 

DNR Information: 651-296-6157 1-888-646-6367 TlY 651-296-5484 1-800-657-3929 

An Equnl Opporzrlnity Enlployer # Printed on Recycled Wper Coi~taining a 
't# Milti~~~unt of 20% POS~-CC)IISUN~~ Waste 



@ ~ i m e s o t i  &patmen of Natural Resourcm 
2300 Si lver  Crsek Road 

Rochester, EIM 55906 
Ph:(507) 285-7430 

*o~MAwn~~' 

M r .  Kenneth. M, Mueller 
Northern S t a t e s  Power CoFpany 
1717 Wakonade Drive E, 
Welch, MN 55089 

Dear M r .  Mueller: 

'AMENDMENT OF PERMIT 80-5082, MISSTSSIPPI RIVER, GOODHUE COUNTY 

As you requested, Permit 80-5082 is hereby amended t o  author ize  
clonstruction of a d iv id ing wall  i n  t h e  i n t e r n a l  intake cana l  of t h e  
P r a i r i e  Is land Nuclear Generating Plant ,  located i n  SE 1 / 4  of 
Sect ion  5, T.l13N, R.15W. The dividing w a l l  s h a l l  be constructed 
according t o  t h e  plans and spec i f i ca t ion  submitted i n  your 
amendment request dated July 10, 1996. 

A l l  o t h e r  terms and conditions of the o r i g i n a l  permit remain i n  
effect. A copy of the or ig ina l  permit is enclosed. 

If you have any quest ions about t h i s  permit amendment, p lease  c a l l  
Area Hydrologist B i l l  Huber i n  Lake City at (612)  345-5601. 

cc: B i l l  Huber, Area Hydrologist Tim Schlagenhaft, Fisheries 
Mike Tenney, Wildl ife  Greg Turner, C.O. 
Goodhue County SWCD Goodhue Co. Zoning 
Permits U n i t  - S t .  Paul Corps of Engineers 

DNR Information: 611-296-6157. 1-800-766-6000 ITY: 612-296-5484, 1-800-657-3929 

An Equal Opponunity Employer Printed on Recycled Paper Containing a 
Who Values Divcrbity f 4 Minimum of 10% Post-Comnmer Waate 



DEPARTMENT OF NATURAL RESOURCES 
PHONE NO. 

(507) 205-7430 
2300 Silvar Creek Road NE: 

P.O. Bax 6247 
Rochester, MN 55903 

WLF! NO. 

Jim Bodensteiner 
Plant: Regulatory Analyst ' 
Northern Skates W r  C v y  .. - 
414 Nicollek Mall 
Ml.nneapolis, MN 55401-1927 

DEC E3 1989 

Dear Mr. Bodensteher: 

-, PERMLTS 80-5083. and 80-5082, MISSISSTPiPI RIVES, GOOD- COUNT~! 

As requested in your 24, 1989 letter, P e d t s  80-5081 and 80-5082 
are hereby amnded to hclude the fal.lowing Special Prcrvisions. AU other 
terms and conditims of the 0f:ighd. permits (copies enclosed) remain in 
effect:, 

* Future maintenance raquired for th is  project shall not exceed the 
work herein authorized. Prior to carmencing any maintenance work, 
perrmittee shall advise the Div i s ion  of Waters, Region 5 of the location, 
sbrfA-19 date, and extent of the work, Maintenance work shall not be 
camaced until pxmittee's receipt of Division of  Waters ' approval. 
* Riprap shall consist of natural rodc having an average size of 12 
inches or 1- in its &lest dinrension. 

Please  note that maintenance work proposed in yaw references letter is 
approved. Please make sure the enclosed Notrice or Penit (orange card) is 
conspicu6usly displayed at the praject site during cantruetion. 
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'.I . ' . . , 
If you hare m y  questions, please mitact. Area Hydra1agist J& Haertel at 
Raute 2 ,  Box 230, Lake City,,MN 55041, or at (612) 345-3331. *. :. . , 

. ,/' 

. 
. . . . . . . . .  . . . . . . .  

. . . . . .  . . .  

JEY3/JH/lp . . . . .  . . .  . . .  . .  , 
enclosures 

. . . . . . .  . . . . .  . . . .  . . . .  , . . < . . , . .  

cc: Jim Haertel, Area &drologist 
Goalhue County Zoning Mmhism.tdr ' :, . , ' . . . .  . . .  -e county m , . , .  . , , . . .  . . . . . . . .  .. Greg -;.C.O* . . . . . . . .  . . . . . .  . . i 
Waters - St. Paul. 
U-S. Army Corps o f  Engineers ... .. , .. <.,,~; .:,: , :.j ,;.:-,.>q%'..': .- ...-. -..... -. *, > . .  . . . . . . . . . . . . . . . .  
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SI';'* t'G OF MIIYNESOTA 
IjEI'AIl'fl'4Eit'T 01: NI\'I'tItPAL RESOURCEg 

I'~IVISID~~! 07 W A ~ E ~ S .  SOILS AND MINERALS P.A, NO. 80‘-li082 
. 1 C:!mts;toi,tl Ofllcc l lufttllng, St. PBIII, Min~tr~~(utn, GFB101 

for u PEHE.tI1' 'TO CtiAP:'iC 'SH!'. (:$J~.lI\S%. (:\sAEtriNr, On CWOS!; ::!i(:SION of Eli~~SsoIpp'J.  River 

. . G90i)LilJX C~I~IC~IY. 

PEEMI'T 
, . Pl~rruOfit to Viru;: . '.!itt:ries, C:L.~crp::tr 10li; as~tl on ihu \,asis of strtamt~nts nnrl information c011telnad in ih6 permit appll~atlo~, 

.. ' lettsrs, mars, nnd ~lnns.s . . - . !(I Ivy 1110 ooplit:umt, a1111 #>;hi., v t ~ l ~ i m r t i t l ~  data, all of wliiolt oro mwkt a pdrf hcroof'by roforrnca, PERMISSION 
IS HEAEBY GRANTED ' .::~:.P~CXQ~S~;IL~~-~PC~I~~~:,..C!~~~~~~, ,-. ,ivhore udtlrarr for itia poipot? o l  norlchonnd othnr , 

cornmcrnicotiorls: ~%t.:ainif., I I :  i s .  ? &hiah wldrezu is sul>jecc to cliarig~ by writtrrr~ 
nnticu froni tire pemiittce. , 14Snnenpulis, PI8 55401 . . 
'To coastruct: a channel, scrccnhousc, clilce and f i s h  return l i n e  as a port: of tho intake 
. far  t h e  Prairie-.Talrind t luclcnr Cr?:lor~tlng Plant: 2x1 Re& Wing, Elinnusotr?,~ in accordance 
iq i th  ' tlie appllcat!inn and, preJimf nary plans as am'e~zded 'by letter oE bransniiotal d'nf ad. 
Septonlber 10, 1980. . . 

. . .. . . . 

. .  . . .  . . . ,  . . . . *. . . '.' . . .. . . . 

PROPERTY DESCRlBcGiis: Governrtiant l o t  4 ,  Section 4 ,  '1. 1X3N, R X51.r. 
' 

. . . 6 

for t h e  vurwseof appropriating tracer froin the Niss i s ' s&ppi  River ' ' GOODHUE COUrJTy . 
. ' .  . . . 

This permit is grentetlstrb;'.ct to tho lotlawino GtfJEHAL sncl SPECIA~. PROVISIONS: . . 

B ENERAL PROVISlONS 

1. Tllis permit is l~armisrivc only nrrd 5Ir.tII not rtdensn Itis ~~urntirtec iroin any il6bIlity crr obligation impo$nd by Minnewta StatCtos, Fedoral 
Law ar local cidinb:r;os rc.lcl1i11~ liiin llrr i t t ~ t l  s h d  rrrnt:lin i c l  force st~ltjcct to nH concliiions and t1rnitn:ionr now or heradtor imporarl by 
Iaru. 

2. This-permit is  not tulgnrhla cxcapt with Ilbe rvrriftan consent of the Comrnlssioncv of Natural R~ourcos. 
3. The Direcn- of t*a Q k l ~ i a n  of VJatorr, Soils utrrl i*.iin*taIs shall brt notified of Icast five CIRVS in advance of tho comrnencemet\t of the . 

work authatizcd *,srcirodcr onrt shall he notilirltl of its cornplotfo~l within five dnjs thereoftor. Tho notice of permit inusd 1%' tli0 
Corn~nistioner sha!t ~II? k o ~ t  soc.~:c-iy pnilaJ ill II con~plcuoc~s rthte or tlresite o~t?prrations. 

4. No change shall 1~ tt~~cle, witltottt varitkin r,ttlmr$ccon pwiou?ly oblalnsd lrarwthu Contnlisslonor of Natttral Resaureos, in the hydraulic 
dimensions. capacity or :c.c',:inr, of ntly ltcms crf v.orL. $uthorizccl hcrucrnder. 

5. The permitroo shei! grant DI:.:~.;: to tlra site n* irll rcasor~able ti~ncs~litring.and o f t y  cons?~etion to  au;horixd.. rkpreaentntlves of. the 
Comrnissianer of 'istnrnf ils:a:~rcco for inepection of t h ~  runr:. authorized hereuctder. ' . . .  

6, This Pernlit may Di term!rtaicd by th:: Conimcssioncr of Nat:rral I3esoutcos, witltcatt notice, iit ony.!ime he doems it necessary lor ih6 . 
~onxrvat ion or rhr; %*)&tor rdvoirrcw of the state. or in  the interest of public hualalth and rvellarc?, or lor vrolar~on of any of tho pruvisions 
o t  this perrsit, untess otltr:t;yist~ ltrovitlud it, tlro Suacinl PCOV~~IOIIS. 

1. Constrt~ctic? c-roc:. ~itti;a:i,+:d ur:dor t ~ i i ?  l~~;ii,it .;II.~I~ tre cnrncletorl on or hefore ?Tovembe~dOdB83 . Upan 
wrEtt+n FEWCSI :(\ :ye C~~trn iBddn?~r  by the Prriidtloe, stating cho reason therefore, an rw.tcntion of tinre lriay be obtained. ' . 

11. The exc;lva:ion C I ~  ?st! n~tt :~~r i .mrl  hurrit) sh,?ll norbs constrr~od :o incluclu the runlovol of organic mattor 
, N[.% ---.-. --...-. unless the area from which Such 0:yani~ ccr3t:cr is 

remokcd i i  ISTD*:..':~:~.~ c~r i s  s.oiarl ly I:IP :t:~,.lic:~tion of I~-:~to:~itc nfrm c~r.nvutiorr. 

111. fn  811 CWas .?::hcrc :'I+ doing 1\11 tho p::rndtt6e of i~tivthing ~ u t i i ~ : I ~ c d I ~ y  tliisp0rmits1i~11in~:olvethelaklny,usln~.ordarnsgingofan~mypr0~3ertv 
r i ~ h t s  or i!ltzrcs!~ G? i t ~ i y  other 13ETS:tn or';i?r!z~ns, or ~f any pcrli!icly owned lands nr ln~prbvamerit~ thcreon or interwts ti,en!in. the 
normiltee. brfnrk :dror?ading th-n:wn!l, si~oil o!rtair: the wriitcti consent of alt ,rerrnit*, mnciez, or authorida cor.serrwd, a2icl shot1 
acq~ i rs  all cfapw:.;. r i i ~ l l k ~  and L~tr,.osts IICLRY:::~ therefor. 

IV. *'Thi&errnir it :>A?-: i:si~~n?ly.PJolii::il it:,st~~:::I.~i:~?~c~~~d~~~~a~uri:icu~rcdly ti~e~tnrcof~~inncsolaora~ryniit~offit~n.a~orrtrarctn~da~e~, 
of'." 3 1 r . .  I i t  : I :  n i t  ft*r<q~l ttr on eccorrtrt ni nt:y *antag? L ~ A  any pcrrseo Qr ylro;~rrty rosuliil::: :rem 

-';ny &t t.? YS.~.:.:,.. Of Ihe ;,e~r;ldltt:cr t r~  a:\;. o! il:: -:l:i.~?t-j. c~rl!jloyac+. (.'r ccmlr.wrors r~ldt inp l o  nny tnrrtrrs hcreundr?r. This pc:.:i~t sh3lJ 
not L'DT.StrJ. : f!. c:t~;liiitag 01. lixitjti!l:j i.:,;, t-gnl ctdil:*i: 1.)' l ight of actictn of nny gJtson o i l~er  than the rtaio ogainsr the pzrniitl~q, its 
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Enclosure 3 
License Renewal Application - Biological Reports and Assessments 

NSPM 

ENCLOSURE 3 

RESPONSE TO RAI 2 - BIOLOGICAL REPORTS AND ASSESSMENTS 
TO DETERMINE THE EFFECTS OF MAINTENANCE DREDGING ON THE AQUATIC 

ENVIRONMENT 

This enclosure contains the biological reports and assessments prepared as part of the 
Work in Public Waters permitting process to determine the effects on the aquatic 
environment from maintenance dredging since the submittal of the Environmental 
Report. A tabulation of the reports and assessments included in this enclosure is 
provided below, followed by actual copies of the reports and assessments. 

link for the location of the Environmental Assessment 

3 

4 

forwarding results of sediment and water sampling for 
radiological analysis in the dredge area 
Final Report: Unionid Survey, Mississippi River Mile 798, 
by Ecological Specialists, Inc. 
Letter, United States Department of the Interior, to Xcel 
Energy, concurring with the mussel survey approach 
proposed by the Minnesota Department of Natural 
Resources 

July 2009 

May 26, 2009 

28 

6 



Enclosure 3 NSPM 
License Renewal Application - Biological Reports and Assessments 

BIOLOGICAL REPORTS AND ASSESSMENTS 
TO DETERMINE THE EFFECTS OF MAINTENANCE DREDGING ON THE AQUATIC 

ENVIRONMENT 

39 pages follow 



Kumar, Paul A. 

From: Holthaus, James J. 

Sent: Friday, August 20, 2010 11:03 AM 

To : Kumar, Paul A. 

Subject: FW: Website Address to PI Dredging EAW 

From: Holthaus, James 3. 
Sent: Friday, August 20, 2010 10:59 AM 
To: 'Elaine.Keegan@nrc.gov' 
Cc: Eckholt, Gene F.; Kumar, Paul A. 
Subject: Website Address to P I  Dredging EAW 

Elaine: 

The EAW for the Dredging can be found at the following Red-Wing Advisory Planning website: 
http-21156 99.1 17.8/webIink7lDocV1ew a_spx?id=47392 - 

The packet for the EAW begins on page 25 and ends on page 108. Let me know if this information is sufficient for 
the EAW review. 

Thanks. 

James Holthaus 
Xcel Energy I Responsible By Nature 
Proiect Manager 



@ Xcel Energye 
414 NicoXlct Mall 

Minneal~olis, MN 55401 

March 24,201 0 

George F. Johns, Jr. 
Envifomnental Health Supet.vJsor 
Radiation Control. Unit 
Health Department 
625 Robert Street North 
P.O. Box 64975 
St Paul, MN 55164-0975 

RE: 2009 Dredging Project Sampling Results 

Dear Mr. Johns: 

During the public comment period on the Environmental Assessmerit 
Worlcsheet prepared for Prairie Island Nuclear Generating Plant's maintenance 
dredging project, the Prairie Island Indian Community expressed concern over 
potential radioactive contaminants in the dredge area. After discussions with 
the Minnesota Department of Health, the Prairie Island Indian Community and 
the city of Red Wing, Xcel Energy offered to conduct sediment and water 
sampling for radiological analysis in the dredge area and backgtound locations 
and to provide the results to the state Health Department. 

The dredging project is necessary to maintain the existing intake approach canal 
supplying cooling water to the plant. The project involves dredging 
approximately 56,000 cubic yards of sediment that has accumulated in the 
approach canal wvhich extends into the Mississippi River. The dredged material 
dl be stored on-site and dewatered immediately west of the plant's substation 
in an existing storage area. After dewatering, all dredge spoils will be 
transported to Holst Excavating's Pit #3 in Welch To\vnship. Dredging is 
scheduled to begin in April 2010. 



George I?. Johns, Jr. 
March 24,201 0 
Page 2 

To address concerns raised d u k g  the Rsrvjronmental .Assessment Worksheet 
comment period, ~ v c  developed a pian t~ conduct sediment and sufface water 
sampling horn the intake approach canal and baclrground locations for analysis 
of radioactive materials, including tritium. 

Six sediment sampling locatioils were idcntificd: two from thc Prairie Island 
plant approach canal; two from lower end of Sturgeoil Lakc; onc nent: 'J.'reasure 
Island Marina; and one from the main river channel near Diamond Bluff. Four 
surface water samples were also collected: one from the approach canal; one 
from the lower end of Sturgeon Lake near Treasure Island Marina; one fronl 
the Prairie Island Marina, and; one fwom the mnin river channel near Diamond 
Bluff, See attached Ilxlibits A&B for locations. Diamond Bluff samples wewe 
used as control locations. 

Approximately one gallon sediment (grab) samples werc collected from the six 
locations by Xcel Energy Environment4 Services on Nov, 19,2009. The plant 
conducted a gamma isotopic procedure 011 the sediment samples and detected 
vadous quantities of Beryllium (Be-7), Cesium ((3-137) and Potassium (I<-40) . 

in some of the samples. A 50 ml water sample was then decanted from each 
gallon of sediment sample and sent to the University of Waterloo for 

- independent testing for- tritium- @-3).' -- - . 

The plant also conducted gamma isotopic procedures on the surface water 
samples, but did not detect any radioactive isotopes. The surface water 
samples were also sent to the University of Waterloo lab to test for tritium. 

The results of the sediment and surface water analyses are found in the 
following table: 

' The Wzterloo Lab detection level is to 19 pCi/L. The Environmenbl Protection Agency 
dkkhg water standard is 20,000 pCi/L. 



George F. Johns, Jr. 
March 24,2010 
Page 3 

Sturgeon Lake 2 Cs-137 1.063-4 
2.423-2 

I H-3- 
Diamond Bluff I Be-7 8.44E-4 

I 
SURFACE WATER** 1 
PI Marina I H-3 19.8 

* Sludge samples were counted in a 3 liter makelli for 2000 seconds for gsmma 
emitters. 

** Water samples were counted in a liter bottle for 2000 seconds for gamma emitters. 

As s h o ~ f l  in the results table, the isotopes found valy among sample locations. 
Be-7 and I<-40 are both naturally occurring, and the levels found are consistent 
xvitIl background levels. Where found, the levels of Cs-137 are consistent with 
expected background levels. 'I'iitium levels in the dredging sediment and 
surface water samples were all consistent with background levels. 

28.2 

42.2 

26.9 

I 

Should you have any questions or need additional information, please feel free 
to caU me at: 612-330-5641. 

Approach Canal 

Sturgeon Lake 

Diamond Bluff 

H-3 

H-3 

H-3 



George F. Johns, Jr. 
March 24,2010 
Page 4 

Brian R. Zelenak 
Manager, Regulatory Affairs 

Enclosures 

cc: Prairie Island Inciiiln Comniunity 
City of l k d  Wing 
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1.0 Introduction 

The Prairie Island Nuclear Gencrati~~g Plant (f31NCil)) new Kctl Witty, Minnesota proposcs ~nitinteriancc 

dredging near Mississippi River tlrile (RM) 798 iri Goodhue C'oiinty. 'I'lie purpose of drcdging is to remove 

sediment deposition in the PlNGP intake channel along the rtgl~t cfescending bank. Approxinintely I6 acrcs 

(64,752m2) is proposed for dredging (F:tgirre 1-1). This area of tllc lipper Mississippi River hlslorically 

harbored a diverse assemblage of freshwater (unionid) ~~iussels. Forty (40) species have bceri cullccted in 

Pool 3; 20 of which are currently listed in Minrlesota as state endangered, threatened, or special concern 

species (Table 1-1). Two federally endangered species, Lunlp~i1i.s l~i'qginsii (Iliggins* eye pearlymussel) 

and Quadrz~lrrfragosu (winged mapleleaf), and two federal candidate species, C'zunhrr/c~t?dic~ ~ P I O ~ ~ ~ ~ O I I / ( J  

(spectaclecase) and PIe/hohoszw cyphj~rs (sheepnose) have historical records in 1'001 3; however, they are 

considered rare (Kelner, 2006). Unionid surveys conducted in 1980 near RM 798 did collect live 

specimens of two state listed species (Elliplio dilntcttci and Actinortrric.r.s ligc~men/itzu) (see Table 1-1 ; Clymer 

and Eberley, 1980). In addition to listed species having records in the area, a L. higginsii relocation and 

cage propagation site are located just upstream of the proposed dredge area (see Figure 1-1). Through 

2008, over 5,000 live young L. higginsii have been stockpiled in Sturgeon Lake (downstream of the boat 

access) and 60 propagation cages were placed near the Prairie Island Casino Marina (Kelner et crl., 2009). 

Density of L, higginsii in the stockpile location is unknown at this time. The propagation cages did not 

yield any live juveniles in 2008. 

Proposed dredging will entail dredging, barge maneuvering, possibly mooring, and an increase in activity 

in the area. Dredging can harm unionids directly by removing them from the riverbed or indirectly by re- 

suspending sediment causing nutritive stress, reduced oxygen consumption, and nitrogen excretion 

(Yokley, 1976; Aldridge et al., 1987; Payne et al., 2000), which can reduce growth and reproduction 

(Bartell et, al., 2003). Sedimentation can be detrimental to unionids and is implicated in the decline and 

extinction of numerous species (Stansbery, 1971; Box and Mossa, 1999). Additional indirect effects of 

dredging include changes in local hydraulics that result in shifts in substrate composition and altered river 

bottom topography that affect unionid and host fish distribution (Yokley, 1976; Hartfield, 1993; Teresa 

Newton, USGS, pers.comm., 2008). The Minnesota Department of Natural Resources (MnDNR) has 

requested that a Level I survey (according to the Minnesota DNR Mussel Survey Protocol, April 2009 rev.) 

be conducted to determine unionid presencelabsence in the proposed dredge area. 

Ecological Specialists, Inc. was contracted to survey for unionids within the proposed dredge area. The 

objective of this project was to identify any unionid resources, including their habitat, and to determine 

their presencelabsence and community composition. This report summarizes the results of the unionid 

survey and the habitat conditions found in the area. 



2.0 Methods 

The survey area included 16-acres of thc Mississippi River itlong tile M~linescbta hank. 'I he survey was 

conducted on June 9-1 1, 2000. 'I'he watcr elevation of Mississippi River 1'001 3 during the survey was 

674.70 - 674.76 (MSL 1912). Water tetnperaturc during the survey was 60.7"F. 

Two methods were used to collect utiiotiids: qualitative dive searcl~es (spot dives) arid quantitative quadrats 

(0.25 m2). Qualitative searches entailed a diver searching an area near the boat for 20 ti~inutes while nottl~g 

the presence of unionids and collecting all shells and live unionids. The MnDNII protocol requires one 20- 

minute search per 20,000 ft2 of inipact area. Therefore, 35 spot dives (SD) were conducted throughuul the 

area (Figure 2-1). Quantitative samples are warranted in areus where catch per unit effort (CPUE) is >I  

mussel per minute (or >20/SD) (MnDNK, 2009). Eighteen quadrats were sanipled in the areas that yielded 

high CPUE (see Figure 2-1). 

Depth and substrate composition were recorded from each sample. Substrate was classified by size 

(Wentworth Scale; Wentworth, 1922) and estimated by the collector/diver. All live unionids encountered, 

as well as shell material, were placed into a mesh-collecting bag and sent to the surface for processing. 

Unionids were identified, and at least 20 individuals of each species were measured (length in mm) and 

aged (external annuli count). Unionids 5 years old were classified as juveniles. Zebra mussel infestation 

was also noted. Following processing, unionids were returned to a relocation area downstream out of the 

dredge impact area (see Figure 2-1). Global Positioning System or Humminbird DepthFinder was used to 

mark the positions of each SD and quantitative sample. Photodocumentation of the project is provided it1 

Appendix A. 
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3.0 Results 

Overall, 903 live unionids representing 19 species were collected frorn the proposed clredpe area. 'Ilte 

dominant species collected were Ol~lir~ticn.iri rc/lcxri, , ~ T ~ Z ' ~ ~ ~ ~ ' N ~ ( ~ ~ / I ' C ~ I I C I ,  and Q L I N L ~ ~ I I / L I  qri~~drt~lci ('l'able 3-1). 

One additional species, Fz4sc-orrtritr cbr>rzo. was collected as sub-fossil slrcll otily. Five Mil~nesota listed 

species were observed: Arc9i&r?r c*orQ,z~go\zis (MNE, N 5 ) ;  I,f,qzcttziu ruoc't(r (MNSC, N I ) ;  Mcgoloncric~s 

nervosu (MNT, N ;= 2); Ohovtrria olivcrrrrr (MNSC', N - S ) ,  and Qrrrrdrtiln t~orkilcr~c~ (MNL:, N - 6 )  (see 

Table 3-1). Unionid abundance ranged between one and 161 live unionids per SI), and seventeen SD's 

yielded high CPUE (>20 unionids per sample) (7 able 3-2). Overall, substrate throughout tlle survey area 

was predominantly sand, silt anci clay; however, most of the area was a mix of silt atop clay (see Table 3- 

2). River depth ranged between four and 25 ft (1.2 m to 7.6 m) and flow was moderate throughout the area 

(0.40 ftlsec). All unionids collected were relocated downstream. Species collected for each sarrmple is 

presented in Appendix B. 

Qualitative Sampling 

Of the 35 SD's, all had at least one live unionid; however only seven yielded less than 10 live unionids. As 

previously mentioned, 17 had >20 live unionids. A total of 888 unionids were collected and moved to the 

relocation area. The dominant species were A. plicuta (24.1%), 0, rt.flexu (34.3%), and Q. qziadrula 

(14.2%). The CPUE was 1.3unionids/minute and juveniles comprised 3.7% of the total catch. Eight of the 

19 species collected were represented by juveniles (including 0. olivuriu). Length and age data collected 

on unionids is presented in Table 3-3. Zebra mussel infestation was low as only a few individuals (N = 43) 

had 10 or less zebra mussels attached (only one unionid had 20 zebra mussels attached). 

Quantitative Sampling 

Fifteen live unionids were collected from 18 0.25m2 quadrat samples. Density was 3.3unionids/m2 and four 

species were collected. All species collected were represented by juveniles and adults; juveniles 

represented 60% of the density (see Table 3-1). Quadrats were placed near the 18 highest CPUE SD 

locations. Care was given not to place the quadrat within the same corridor that had been searched during 

SD sampling (determined by GPS and path recoded on the boat depthfinder). No state or federally listed 

species were collected in quadrats. 
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4.0 Discussion 

North America's unionid fiiuna is the most diverse in the world, and consists oi'ncarly 300 notrlin;il spccies; 

however, populations are declini~rg rapidly due to hun-iao ;ictivities ('T'urgeon c/ trl., 1998; Williams t.1 rtl., 

1993). This diverse group of sedentary filter fecding culimals IS it11 tmportant ecological component of 

benthic communities in many riverine systems. tiowever, pollution and niodificatton of riverine systcnis 

has resulted in the decline of n~any unionid species. Qvcr 10% of North American unlonid species are 

presumed to be extinct (McMahon and Bogan, 2001), aiid approximately one-third of the species in North 

America are listed or are proposeti for listing on the Federal List of Endangered and Threatened Wildlife 

and Plants (USFWS, 2009e and 2009b). Factors that appear to be contributing t.o the decline of unionids 

include damming, dredging, siltation of backwater areas, navigation, floodplain developmctrt, comtxiercial 

harvest, and zebra mussel infestation. 

Historical unionid data for this area (RM 798) of the Upper Mississippi River indicates a diverse unionid 

assemblage with 40 species documented for Pool 3 (see Table 1-1). The species composition of the area 

has changed little since the last survey conducted in 1980 with an additional two species collected live 

during this study: 0. olivarin and L. 1-ectcr, both state listed species (Clymer and Eberley, 1980). It appears 

that unionids are well scattered throughout the proposed dredge area. High CPUE was observed from 50 m 

from the bank to the main channel border and along the shoreward downstream edge of the dredge area 

(Figure 4-1). The downstream limits were primarily silt and vegetation, and shallow (<1 m). 

Dense and diverse unionid communities are defined by the U. S. Fish and Wildlife Service as areas where 

unionid density is > I0  unionds/m2 and harbors at least 15 species, each with densities >0.01 /m2 (USFWS, 

2004). Although the unionid assemblage present in the proposed dredge area is species rich (19 live 

species), density was low (3.3/m2). Low density may due to poor silty substrate conditions. Unionids 

typically favor a consolidated mix of gravel, sand, clay substrates and the area was predominately silt and 

clay. 

Dredging at this location may directly impact unionids still present in the dredge area. Although over 900 

live unionids were removed, it is likely more unionids are scattered throughout the area. State listed 

species were collected in low abundance (see Table 3-1 and Figure 4-1); however, the poor habitat quality 

and dominance of common species suggests this project will not have a long-term impact to the unionid 

community within Pool 3 of the UMR. Best management practices should be used during dredge activities 

to minimize sedimentation downstream. 
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ECOLOGICAL Figure 1 .  Project location and proposed dredge area in the 

SPECIALISTS, INC. hlississippi River near mile 798, 2009. 



ECOLOGICAL Figure 2-1. Location of spot d i ~ e s .  quantitathe samples. and 
relocation area for proposed dredging near Mississippi 

SPECIALISTS, INC. River mile 798.0. 2009. 



Dcnsity (nolm ) No.Livci20 minutes 

Proposed Dredge Area 

ECoLoGICAL Figure 4-1. Unionid abundance and density within the proposed dredge area near 
SPECIALISTS, INC. Mississippi River mile 798.0, 2009. 
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Table 1-1. Historical unionid records and spccics slatns tiear Mississippi Rivcr rnilc 798. 

Scientific name 

Subfamily Cumber_lan&nae 
Cumberlandia monodonfa 

Subfamily Amblen~in~a~ 
Amblema plicata 
Cyclonaias tubercultrta 
Elliptio crass id en,^ 
Elliptio dilatata 
Fusconaia ebenu 
Fusconaia,flava 
Megalonaias newosa 
Plethobasus cyphyzrs 
Pleurobema sintoxia 
Quadrula fmgosa 
Qziadi-ula metanevra 
Quadrula nodulata 
Qzradrzila pzrstulosa 
Qzradrula quadrula 
Tritogonia verrzlcosa 

Subfamily Anodontinae 
Alasmidonta marginata 
Arcidens confragosus 
Lasmigona complanata 
Pyganodon grandis 
Simpsonaias ambigua 
Strophitus undulatus 
Utterbackia imbecillis 

Subfamily Lampsilinae 
Actinonaias li~amentina - 
Ellipsaria lineolata 
Epioblasma triqzietra 
Lan~psilis cardium 
La~npsilis higginsii 
Lampsilis siliquoidea 
Lampsilis teres 
Leptodea fragilis 
Ligumia recta 
Obliquaria reflex0 
Obovaria olivaria 
Potamilus alatus 
Potamilzrs ohiensis 
Toxolasma pawus 
Trzrncilla donacifor~nis 
Trzrncilla truncata 
Venustaconcha ellipsiformis 

Live species 
Total species 

clcpkiatit car 
spike 

ebonyshcll 
Wahash pigtoc 

washboarcl 
sliecpnosc 

round pigtoc 
wingcd mapleleaf 

monkeyface 
wartyback 

pimpleback 
mapleleaf 
pistolgrip 

clktoc 
rock pocketbook 
white heelsplitter 

giant floater 
salamander n~ussel 

strange floater 
paper pondshell 

mucket 
butterfly 
snuffbox 

plain pocketbook 
Higgins eye 
fatmucket 

yellow sandshell 
fragile papershell 
black sandshell 

threehorn wartyback 
hickorynut 

pink heelsplitter 
pink papershell 

lilliput 
fawnsfoot 

deertoe 
ellipse 

MNSC 
MNI; 

MN'T 
MNE; FE 

MNB; FB 
MNT 
MNE 

MNT 

MNT 
MNE 

MNT 

MNT 
MNT 
MNT 

MNE; FE 

MNE 

MNSC 

MNSC 

MNT 

MNE = M~nnesota Endangered; MNT = Minnesota Threatened; MNSC = Milinesota Special Concern; FE = Federally Endangered; FT 
= Federally Threatened; FC = Federal Candidate Species 

H = Records of occurrence hut no live collections have been documented in the past -25 years; R = Rare, does not usually appear in 
sample collections, populations are small either naturally or have declined and may or may not be near extirpation; C = Commonly 
taken in most samples; can make up a large portion of some samples; A =Abundantly taken in most samples; L = collected live; D = 

relic shells collected 

' Minnesota DNR (2009); USFWS (2009) 
Kelner (2006) 
Clymer and Eberly (1980) 
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rrb 
PI& 
£10 
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6b 
80 
10 
90 
sb 
Pb 
£0 
z0 
10 

Ssas 
was 
Esas 
zEas 
IEas 
oxas 
6ZaS 
8zas 
Lzas 
9zas 
szas 
vzas 
Ezas 
zzas 
Izas 
ozas 
61as 
81as 
LIas 
91as 
stas 
vIas 
EIas 
ZI as 
rras 
01 as 
6aS 
8aS 
LCIS 
9CIS 
ras 
Pas 
sas 
ZOS 
[as - 
aJ!S 



Table 3-3. Summary of age arid lenglll of'i~niortid spccics it1 tllc proposect drctlxc arc:+. 

Agc L,ength (mm) 
Species No. Mcas~ircd Avc. Nin. Max. Avc. Miri, Max. 

Anzblema plicata 
Arcidens confragostrs 
t;irsconaia Java 
Lampsilis cardizlm 
Lasmigona complanata 
Leptodea fragilis 
Ligumia recta 
Megolonaias newosu 
Obliquaria reflexa 
Obovaria olivaria 
Potamilus alatus 
Potamilus ohiensis 
Pygunadon grandis 
Quadrula nodulata 
Quadrula pustulosa 
Quadrula quadrula 
Strophitzrs undulatus 
Truncilla donaciformes 
Truncilla truncata 
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Appendix A. Photodocumentation 



View of plant looking west fro111 MR. Vie\\. ol'chanr~cl horclcr ol'cli.cclgc a]-ca lool,ing ilor~li 

Representative view of unionids collected from the proposed dredge area. Lampsilis cardium (pocketbook) 



Truncilla truncata (deertoe) Al-cidi.11~ co~ili.agosu.; (I-och ~,ockcihook) 

Quadrula nodulata (wartyback) Quadrula noduldtd and Megolonaias ncrlosa (\\ashboard) 



Obovaria olivaria (hickorynut) 1,igumia recta (black sandshcll) 

Truncilla dollaciformes (fawnsfoot) View of intakes in proposed dredge area. 



View of shoreward downstream end of proposed dredge area looking south.. I'otamilus alatus (pink hccluplittcr) 

Arcidens confragosus (rock pocketbook) Quadrula quadrula (mapleleaf). Quadrula pustulosa (pimpleback). Quadrul ... 



Potamilus ohiensis (pink papershell) View of relocation area do~wstream ol'propoied dredge area looking north. 

View of relocation area looking south Juven~le Obl~quaria reflexa (threehorn \\art> back) and Fusconaia flaba (Wa ... 



Appendix B. Unionids collected by site near Mississippi River mile 798.0,2009. 



Appendix B. Unionids collec~ctl by sttc near Miss~ssippi Rivcr ~nilc 798.0, 2000. 

Site Spcc~cs 'TolztI Livc 

Q1 No urt~on~ds 
Q2 Ohiiqtio~irr n;/k~.t rr 1 
Q3 Il.1111rillu /t.lrtlc.c~/(r 2 
Q4 T~~tttcillc~ /rtrt~cc~t(~ 
Q5 ~i.rir?ci//a /t.zinca/ci 1 
Q6 Arnbir~ttrcr plic.tr/a 1 

Oh fiqriuricr r4;R(>~a I 
'liur7c8illo trtmc-trtu 2 

Q7 ~o ~~nionids 
Qg No utiioriids 
Q9 No unionids 
Qlo  No unionids 
Q11 No unionids 
412 Ohliqrraria reflexcr 
413 ~~diqzlaria rejZexa 1 
414  An~hlema pliccrta 1 

Obliqzraria r&xa 1 
Q15 No i~nionids 
Q16 Amblemtr plicata 1 
417 t.i(sconaiaJava 1 

Ohliqzraria rej'lexa 1 
Q18 Amblema plicala 1 

Amblema plicata 
Fzlsconaia ehena 
Fusconaia Java 
Lampsilis cardium 
Leptodea fragilis 
Obliquaria reJexa 
Obovaria olivaria 
Potamilzis alatus 
Quadrula pustulosa 
Quadrzrla quadrula 
Truncilla truncata 
Amblema plicata 
Lampsilis cardium 
Leptodea fragilis 
Obliquaria rej'lexa 
Obovaria olivaria 
Quadrula pzrstzrlosa 
Quadrzlla quadrzila 
Amblema plicata 
Fusconaiajava 
Obliquaria reflexa 
Trzincilla trzrncata 
Amblema plicata 
Fzisconaia flava 
Obliqzraria reflexa 
Quadrula pustulosa 
Quadrula quadrula 
Truncilla truncata 



Appendix R. Unionids collcctcd by site 11ca1. Mississippi River r~iilc 708 0, 2009. 

Site Spccics 

SDOS Atnhlerna ;~licsc~frr 

SD09 

SDlO 

SDl l  

SD12 

Fznconaia.fivtr 
Obliqzrcrria r</lc~.rn 
Pygrrnudon grarzr1i.s 
Quadr~tlcr qt~uu'riila 
Triineilla trlincafcz 
Amblema plicuta 
Arcidens confragos~n 
Leplodeaji.agi1i.s 
Obliqtiaria reflexa 
Potamil~is ohiensis 
Pyganadon grandis 
Quadrula nodulata 
Quadrula qzradnrla 
Amblema plicata 
Fzlsconaiaflava 
Obliquaria rejlexa 
Quadrzila qzladrzila 
Anlblema plicata 
Arcidens confragosus 
FusconaiaJlava 
Obliqzraria reflexa 
Quadrzrla pustulosa 
Quadrula quadrula 
Amblema plicata 
Obliquaria reflexa 
Quadrula quadrula 
Amblema plicata 
Fzisconaiaflava 
Leptodea fragilis 
Obliquaria reflexa 
Potamilus ohiensis 
Pyganadon grandis 
Quadrula pzistulosa 
Qzradrula quadrula 
Truncilla truncata 
Amblema plicata 
Fusconaia flava 
Megolonaias newosa 
Obliquaria ref2exa 
Qzradnila quadrula 
Amblema plicata 

'Total l i v e  

5 
1 

1 0 
1 

X 



Appendix B. Unionids collected by site near Mlssisslppi Rivcr rliilc 708.0. 2009. 

Site Spccics ' l i ~ t a l  I,ivc 

Ohliqicaria r(</l~~ua 3 
Qzratb~ila yzrc /irlosa 2 
Qtrcrc/~-~rIcr qricrt/rrrlc~ 5 

SD15 Anrhlettla / ) I ~ s N / L I  IS 
Fz~~sconcritr flu~~cr 3 
Lasmigoncr c-on~p/cmtrtrr 1 
M~golonrrias ntlri~osa 1 
Oh liquaria ri?flrj.~rr 10 
Obovuria olivaria I 
Qzradriila nodzr/c~la 2 
Qz~adrula pz~stulo.su 18 
Qziadrtila quadrulu 7 
Strophitzis undtrlat~rs 1 
Amblema plicata 4 
Fusconaia ebena 
Fusconaia f law 1 
Obliquaria rejlexa 10 
Quadrula quudrwla 
Amblema plicata 4 
Fzrsronaiajlava 1 
Ligumiu recta 1 
Qzradrula pzistz~losa 4 
Quadrula quadrula 5 
Amblema plicata 3 
Fusconaiajlava 1 
Obliquaria rejlexa 2 
Quadrula pustulosa 5 
Quadrula qzradrula 3 
Truncilla donaciformes 1 
Leptodea fragilis 
Potamilus alatus 1 
Amblema plicata 1 
Arcidens confragosus 1 
Potamilus alatzrs 1 
Amblema plicata 3 
Obliqzraria reflexa 2 
Pyganadon grandis 3 
Amblema plicata 2 
FusconaiaJlava 5 
Lasmigona complanata 
Leptodea fragilis 
Obliquuria reflexa 5 
Quadrula qzradrula 3 
Amblema plicata 3 
Fzrsconaia Java 1 
Lampsilis cardizrm 1 
Leptodea fragilis 
Obliquaria rejlexa 6 
Obovaria olivaria 
Pyganadon grandis 
Quadrula pustulosa 3 



Appendix B. Unionids collcctcct hy sitc near Mississippi Kivcr inilc 738.0, 2009. 

Site Species Totill I,ive 

SD24 Cont'd QiicrtJt.iilc-I cllirrc/i~rrlr 6 
Trimc~ilkci Itrrncuta 

SD25 Arnblc~tncr plictrtrr 7 
Ohliqrroricr rx~/I~:vcr 8 
Pofrrt?~ilri~r ohrrnsiLv I 
Qrtac~rri/r~ J)IW / I I /OSLI 4 
Qzr~(ii*ula qrrcrt/nrlci 2 

S D26 Amblemcr plicato 4 
FzrsconaicrJ1ava 6 
Obliqzrcrric~ rvJ1c~xn 12 
Obovaria olivaricz 1 
Quadrzrla pzr.stzrlosa 4 
Qzradrirla quadrula 4 
Trztncilla trirncata 
Amblema plicam 9 
Fuscorzaia Java 5 
Obliqztaria refexu 10 
Obovaria olivrrria 1 
Quadrula pzrstulosa 3 
Quadrtrla qucidrula 4 
Amblema plicata 26 
Fzrsconaiajlava 3 5 
Lampsilis cardium 2 
Lasmigona complanata 2 
Obliquaria rejlexa 75 
Potamilus alatus 1 
Quadrzrla pustulosa 15 
Quadrula quadrzrla 5 
Amblema plicata 7 
Arcidens confragosus 1 
Fusconaiajlava 10 
Lampsilis cardium 1 
Obliquaria reflexa 17 
Pyganadon grandis 
Quadrula pustulosa 8 
Quadrula quadrula 10 
Amblema plicata 3 
Lampsilis cardium 3 
Leptodea fragilis 
Obliquaria reflexa 16 
Pyganadon grandis 
Qzradrzrla pustzrlosa 4 
Quadrula quadrula 5 
Amblema plicata 5 
Fusconaia flava 3 
Lampsilis cardium 
Oblzqziaria rejlexa 14 
Potamilus alatz~s 1 
Qzradrula nodzrlata 1 
Qzradrz~la pustulosa 3 
Quadrula qtradmla 5 

July 2000 
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Appendix B. Unionids collcctctl by site i~ear Mississippi tlivcr mrlc 798.0,2009, 

Site Spccics Total 1,ivc 
SD32 Amblemn plir+cr/ir 3 

fir.sconctic~,fklvu 2 
Lasnzigontr cotttpk~ir,ra/cr 1 
Ohliqrruria rc;fl~.r.m 12 
Quczdrztla p11.c t~rlosti 3 
Qucrdtwla quadvu/u 7 
An~blenia pliccclo 3 
Arcidens confrago.szr~. 1 
Obliqzrnvia vcIflera 10 
Potamilzrs ~1utrr.s 
Pyganrrclon gru~iclis 
Quadrztla wohrlata 1 
Quadrulrr yer~stukosu 1 
Qzladt-ula qztarJrtrlu 2 
Amblema plicata 5 
Fusconaia flclva 1 
Obliquaria rqflexa 10 
Quadrula nodulatu I 
Qzradrula pzrstulosa 3 
Qzradrula quadrula 3 
Amblema plicata 4 
Fzlsconaia Java 1 
Leptodea fragilis 
Obliquaria reflexa 13 
Pyganadon grandis 

Total 903 
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N~-.LIJ l:i3.'lr 2 8 t u ~ y  
United Statt~s Dcpartxr~trl t o f  the llnterior 4 b e "  

Michael I>. Wacilcy 
Site Vice Presidctit 
Xcel Energy 
1 7 1 7 Wakonagc l>ri ve I hst 
Welch, Minnesota 55089 

Dear Mr. Wadley: 

'I'his responds to your April 30. 2009, letter reyuestitlg our concurrence and si~pport lilr a 
proposal to conduct a Level I nlussel survey in an area proposed to he dredgccl near the 
Prairie Island Nuclear Generating fqant. Xcel is proposing to dredge approxirnalcly 
16,000 cubic yards of accumulated sediment fiotn the 16-acre approach canal near 
Mississippi River RM 798.2 across the south end of Sturgeon Lakc. 

'l'he 1,evcl J n~ussel survey (enclosed) proposed by the Minnesota Ilepartrncnt of Natural 
Resources (MNDNR) would be used to estirnate niusscl density within the pro.ject area. 
I'lze rnussel siirvey work is planned for mid-May to early June so that results would be 
available by the end of June. 'rile Level I survey will be done concurrently with the 
preparation of a11 Envirorme~~tal Assessrnellt Worksheet. A Col-ps of' Engineers permit 
would be requircd for Ihe dredging and the mussel sunrey information would be vesy 
rrseful in the environmental analysis. 



MJNN1l:SOTA FRF,SJ-JIWAr)rEII. MUSSEL 
SURVEY AND IXELOCATION PRC)TOCOL 

Minnesota I)eparl~lzctlt of Naturul Kcsources. IIivi4on ol'Ecologica1 Re:,o\trccs 
U.S. Fish iind Wildlifc Service, '1 will Cities Field Oflicc 

h1:tr 7 ZOO9 

REQUIRED PEIIMITS: Live rt~rrsscls cannot be tlandleri ill Minnesota 
without a permit from the Mir~r~esota Ilepartment of Natitral fiesources. 
Before conducting mussel sunfeys, corrtact the Mit~t~esota I.:ndangererl 
Species Coordinator af 651-259-5073 o r  rith.hakcri' tinr,st;kte.tnn.us to 
request a perntit. If you anticipate encountering fedorally listed species (list 
attached), a federal permit may also be required. 'I'o req~lest a federal 
permit, contact the U.S. Fish and Wilrllife Service at 612-713-5343 or 
permitsR3ES(a)f1vs.gov. 

TEMPERATURE LIMITATIONS: Mussel surveys and relocatiotis may only 
be conducted when air temperature is greater than 32" F, and water 
temperature is greater than 40" F. 

LEVEL I MUSSEL SURVEY TO ESTIMATE MUSSEL DENSITY 

A, LEVEL I SURVEY METHODS: 

. Conduct qualitative surveys at a frequency of at least one per every 20,000 square feet of 
project impact zone. Distribute surveys across the impact area, concentrating on areas 
with suitable niussel habitat, especially shorelitles and dropoffs. Without compromising 
the safety of the surveyor, Level I Surveys should leave no more than 100 feet between 
the edges of any two adjacent survey areas or between the edge of a survey area and the 
edge of the project impact zone. In the context of this protocol, the prqject impact zone . 
should include not oiily my substrate directly disturbed by the project, but also any 
downstream substrate on which material suspended as a result of the project will settle to 
a depth of !4 inch or nlore. If more than 1 mussel/minute or a listed species is collected, a 
Level If S~trvey will be necessary. 

2. Each qualitative survey will be of 20 mit~utes in duration. Search by feel. wading in 
shailow water and using SCUBA in deeper water, methodically covering the survey arca. 
All ~nussels foulid will be identified to species with one example of each species 
photographed. All musscis handled will be returned to the substrate. Specimens of live 
endangered or threatened n~ussels must be returned to the substrate by hand, placed on 
their side, and allowed to burrow on their o w .  Where the substrate is \w-y con~pacted 
cobbIe, a hole just large enough to receii e the animal to a depth of % of its length should 
be excavated and the ~nussel placed into it wit11 the posterior elid (siplion" up. Other 
species may be rettzr~zed to the substrate from tbc water surface. 

3. Level 1 survey will include a shoreiine search t'or evidence of endangered mussel 
presence as indicated by recently dead shells. 

NOTE: If a federally listed musscl species is encountered during s Level I Sul-ctey, 
the surveyor must rolltact the Twin Cities Field Office of the U.S. Fish and Wildlife 
Senice  at 612-725-3548. 



B, LEVEL I SURVISY fjlXOlll JC'TS 

1. Species list for live and dead mussels. 

2. Report detailing the co~iditions found at the site, how they relatcd to fresh\?catcr ri~ussels, 
and the number of mussels encountered per minutc. 

LEVEL 11 MUSSEL, SURVEY TO ESTIMATE 'TIlI!! NUMUEI.1 AND SPECIES OF 
MUSSELS PRESENT 

EVEL I1 SUIIVEY METHODS: (Systematitic Quadrat Sampling following Davis 2007) 

1.  A randomly placed systematic grid will be used to locate quadrat sail~ple locatio~~s 
throughout the portion of the project impact zone in which the Level 1 Survey 

ountered mussels at a rate of at least 1 musscl per minute. At each grid intersect, a '/s 
total substrate sample will be collected from within a quadrat equipped with a !4 inch 

mesh bag (Figure I ). 

2. All mussels and substrate will be removed to a depth of 10-15cm, placed into the bag, 
d brought to the surface. All mussels f o u ~ ~ d  will be identified to species and measured 
r length and aged by counting m u a l  growth arrest lincs. This information and the 
TM coordinates will be recorded for each quadrat. All mussels handled will be kept 

1 and out of the sun as much as possible and finally returned to the river at a nearby 
out of the project impact area. State listed species will be photographed as 
umentatio~~ of their presence. 

derslly Iisted mussel species is 
ust contact the Twin Cities 

EY PRODUCTS 





MINNESOTA FRE:SNWA'~'KII MIJSSEla StJIIVISY A N D  HELOCATI01\I Eft0 I'OC'OI, _ YUI~P 4 

FfIESHWA1'EIZ MIJSSELS I,ISTI?II IJNIIEK 
MINNESOT'A STATK ENIIANGEREXI SPECIES LAW (MN S'J'A'I"II'I'I<S 84.0895) 

(including fcder-a1 status) 
Effective 7/1/1996 

Endangered 

Arcidens corfragos~~s, rock p~ckethook 
EZlQtio crassidens, elephant-car 
f;u,sconaia ehenu, cbonyshell 
Lampsilis higginsi, I-figgins eye (federal status: endangered) 
Lampsilis teres, yellow sandshell 
PZethohasus cyyhyus, shecpnosc (federal status: candidate) 
Quadrula fragosa, winged mapleleaf (federal status: endangered) 
Quadrula nodzrlata, warty back 

Threatened 

s tuherculata, purple wal-tyback 



54 meter square quadrat sampler with attached !4 inch mesh bag. 


