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PR 30,32,33,34,35,36,37,39,51,71 and 73
(75FR33901) DO KE EDOCKETED

USNRC
Lorraine E. Cox

1250 Orchard Glen Circle August 31, 2010 (11:21am)
Encinitas CA 92024-5660 OFFICE OF SECRETARY

RULEMAKINGS AND
ADJUDICATIONS STAFF

August 30, 2010

Re: Docket ID NRC-2008-0120

Secretary, U. S. Nuclear Regulatory Commission
Washington DC 20555-0001
Attn: Rulemakings and Adjudications Staff

Dear Sir:

I have reviewed the proposed rule making about amending your regulations to establish
security requirements for the use and transport of category 1 and category 2 quantities of

radioactive material 75 FR 33901, Tuesday, June 15, 2010 and offer the following comments for
your consideration.

A. Proposed paragraph 37.25(a)(1) would require fingerprinting as part of the background

investigation.

Proposed paragraph 37.27 (a) (3) would exempt persons from fingerprinting if a licensee
is reinstating an individual's unescorted access authorization to category 1 or category 2

quantities of radioactive materials if:
(i) The individual returns to the same facility that granted unescorted access

authorization within 365 days of the termination of his or her unescorted access

authorization; and
(ii) The previous access was terminated under favorable conditions.

Proposed paragraph 37.27 (a)(4) would exempt persons from fingerprinting If an
individual who is an employee of a licensee, contractor, manufacturer, or supplier has
been granted unescorted access to category 1 or category 2 quantities of radioactive

material or access to safeguards information by another licensee, based upon a
background investigation conducted under this subpart, the Fingerprint Orders, or part
73 of this chapter.

Proposed paragraph 37.29 would, provide relief from, among other things,
fingerprinting for individuals listed in paragraphs 37.29 (a) through (m).

The exemptions in proposed paragraphs 37.27(a)(3) and (a)(4) and the relief from

fingerprinting set forth in proposed paragraph 37.29 (a) through (m) should be deleted.

Any person entering a facility and having unescorted assess to Category I or Category 2
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radioactive material or transporting radioactive material as described in the proposed
rule should be fingerprinted at the facility or transporting location, without exemption
or relief. Given the significance of theft of such material and the cost of dispersal of
such radioactive material outside a controlled area, the cost and very minor use of time
for fingerprinting is totally insignificant.

More importantly, there is no assurance that an individual exempted or relieved from
fingerprinting asset forth in the proposed rule remains as trustworthy and reliable as
he/she was when first fingerprinted. There are myriad examples of Congress or other
persons who have been fingerprinted and who have broken criminal or other law.
Persons who intend clandestine activities and who may have been exempted or relieved

under the proposed rule might have reason to fear fingerprinting proposed by the rule if
they were not exempted or relieved. Contractor personnel might be singled out as such

persons.

As a former federal employee, I had to be fingerprinted. As a bank employee, I was
fingerprinted. In both cases, I had no access to anything confidential ordangerous. It
was simply a condition of my employment.

Fingerprinting is required in many situations not involving threats to national security or

dispersal radioactive material in public places. The process is inexpensive, unobtrusive,
and, if the person being fingerprinted has no reason to fear the process, insignificant

and irrelevant.

I trust the information above is properly responsive to your request and will be happy to
furnish further information if necessary.

Ve't ruly yours,

-/Lorraine E. Cox
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