September 15, 2010

MEMORANDUM TO: William F. Burton, Chief
Rulemaking and Guidance Development Branch
Division of New Reactor Licensing
Office of New Reactors

FROM: Richard F. Schofer, Project Manager /RA/
Rulemaking and Guidance Development Branch
Division of New Reactor Licensing
Office of New Reactors

SUBJECT: SUMMARY OF AUGUST 27, 2010, WORKSHOP TO DISCUSS
STATUS AND SCHEDULE OF ACCESS AUTHORIZATION AND
PHYSICAL PROTECTION DURING NUCLEAR POWER PLANT
CONSTRUCTION PROPOSED RULE

On August 27, 2010, the U.S. Nuclear Regulatory Commission (NRC) staff held a Category 3
public workshop at the NRC Headquarters in Rockville, Maryland to discuss the status and
schedule for proposed rulemaking on the requirements for access authorization and physical
protection during nuclear power plant (NPP) construction. The meeting notice agenda, draft
rule text, and presentation slides were available prior to the workshop in the Agencywide
Documents and Management System (ADAMS) under Accession Number ML102320172.

The NRC staff began with remarks by Mr. Fred Schofer, who stated that several months have
passed since the March 31, 2010 public workshop (ADAMS Accession Number ML101090163)
and the NRC wanted to inform the public regarding the current status and schedule of the
proposed rule, acknowledge the feedback received from the earlier public workshop, and
discuss the changes to the draft proposed rule language. Mr. Schofer explained that the
objective of the meeting is to facilitate improved stakeholder understanding of the proposed rule,
so that stakeholders will be able to provide informed comments on the proposed rule during the
public comment period after the proposed rule is published in the Federal Register. In
preparation for this workshop, draft proposed rule language (ADAMS Accession Number
ML102320163) and presentation slides (ADAMS Accession Number ML102320167) were made
publically available; therefore, workshop participants had the opportunity to review this material
before the meeting. Mr. Schofer mentioned that the draft proposed rule language is simpler and
performance-based from that discussed in March 2010. Furthermore, Mr. Schofer emphasized
that the evolution of this rule is not finished. The proposed rule package is undergoing NRC’s
internal review and as such the draft language posted represents a snapshot in time. Itis
reasonable to expect some changes before the proposed rule language is submitted to the
Commission in the next couple months for review and approval. Mr. Schofer also stated that
after Commission approval, the proposed rule will be published in the Federal Register for
public comment.
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Mr. Schofer then presented an overview of the rule discussing the proposed rule applicability,
the construction security plan, notional implementation timelines, and the plan to publish a draft
regulatory guide for public comment at the time that the proposed rule is published. Upon
completing the overview of the draft proposed rule, the NRC staff proceeded with a section-by-
section discussion, question, and answer session on the draft proposed rule text that would
amend requirements in §§ 50.34, 50.54, 52.79, 73.1, 73.52, and 73.58 of Title 10 of the Code of
Federal Regulations (10 CFR) related to access authorization and physical protection for NPP
construction activities under a construction permit or a combined license. During this public
exchange, the staff received numerous observations regarding the detailed rule language or its
implementation. Examples included the intent of the 60-day notification letters, whether single
or multiple notifications were required, the timing for the construction security plan submittal
relative to the early site permit, limited work authorization, and combined license applications,
and the definitions for malicious acts and construction site restricted items.
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Public Workshop to Discuss Status and Schedule of Access Authorization and Physical

Protection during Nuclear Power Plant Construction Proposed Rule

August 27, 2010

Attendance List
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