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August 10, 2010

Mr. Kevin Hsueh
Chief, Environmental Review Branch B
Office of Federal and State Materials and Environmental Management Programs
U S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Mr. Hsueh:

This responds to your letter of June 17, 2010, that provided the U S. Fish and Wildlife Service
(Service) with the Draft Environmental Impact Statement (DEIS) for the Proposed GE-Hitachi
Global Laser Enrichment (GLE) LLC Facility in Wilmington, North Carolina, designated as
NUREG-1938. The DEIS presents data on federally protected species that may be impacted by
the GLE Facility that would be construction on approximately 117 acres ( GLE Site) within a
larger area of 1,621 acres (Wilmington Site) near the Town of Castle Hayne, New Hanover
County, North Carolina. These comments are submitted in accordance with section 7 of the
Endangered Species Act (ESA) of1973, as amended (16 US.c. 1531-1543).

The Service provided scoping comments to the Nuclear Regulatory Commission (NRC) by letter
dated June 8, 2009. Additional discussion of federally protected species occurred during a
conference call on August 26, 2009.

The DEIS discusses potential impacts on federally protected species for the construction,
operation (40 years), and decommissioning/decontamination of the facility. However, the
Service does not foresee any impacts associated with facility operations and closing. These
comments are limited to the actual construction. Preconstruction activities are expected to begin
in early 2011 (DEIS, p. 2-18). These activities include clearing approximately 117 acres for the
proposed GLE Facility (e.g., removal of trees and vegetation), site grading and erosion control
(e.g., leveling, installation of physical barriers and construction of drainages and culverts);
installing a stormwater retention system (e.g., including a holding pond for the cylinder storage
pads, wet detention basin, and associated drainage ditches); constructing main access roadways
and guardhouse(s); installing utilities (electricity, potable water, process water, water for fire
suppression, sanitary sewer, and natural gas); constructing parking lots and minor roadways; and
constructing administrative building(s). In general, construction of the proposed GLE Facility
(and associated maintenance) could lower the wildlife habitat values of the area (DEIS, p. 4-50).

The DEIS considers two areas: the larger Wilmington Site and the smaller area within this site
where the GLE Facility would be constructed. In listing the state and federally protected species
known to occur in New Hanover County, their broad habitat requirements, and the potential for
each species to be present, the DEIS presents (Table 3-14, DEIS, pp. 3-58 to 3-62) a separate
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assessment for each area. More listed species are potentially present on the Wilmington Site, a
larger area with greater habitat diversity. For example, the federally endangered West Indian
manatee (Trichechus manatus) may occur on the Wilmington Site, but not on the inland GLE
Site. The Service concurs that construction of the GLE facility would not affect the manatee.

These comments are limited to the section 7 requirement for construction on the GLE Site.
Future work on other portions of the Wilmington Site should be submitted to the Service for
review.

The Service's letter of June 2009 stated that we were unable to determine the status of the
endangered rough-leaved loosestrife (RLL) (Lysimachia asperulaefolia) from the information
provided. The earlier Environment Report (ER), dated December 2008, stated that RLL habitat
was present on the "site," but added that that naturally occurring habitat for the RLL "may have
occurred naturally on the Wilmington Site in the past, but the pocosin habitat that could have
supported this plant has been drained." Furthermore, the fire regime necessary for the species is
not currently present on the site.

The DEIS states that RLL is potential present on or near the larger Wilmington Site, but not on
the smaller GLE Site. The DEIS correctly states (p. 3-65) that the species occurs in grass-shrub
ecotones (transition areas between two habitats that can contain characteristic species from both)
adjacent to longleaf pine/scrub oak, pine savanna, flatwoods, and pond pine pocosins (evergreen
shrub bogs). It prefers full sunlight and is shade intolerant. It grows on moist, seasonally
saturated sands or shallow organic soils overlying sands. Plants have been found in roadside
depressions, firebreaks, seeps, and power rights-of-way.

Much of the GLE Site consists of pine forest/plantation (DEIS, p. 3-46) with soils that may be
saturated under natural conditions, but may now be partially ditched and drained (DEIS, p. 3-51).
Water levels generally fluctuate over a range of several feet in response to seasonal changes or
precipitation events (DEIS, p. 3-39). In considering the wetland pine forest on the GLE Site, the
DEIS notes (p. 3-52) that "limited wetland hydrology remains in the area." Construction of the
proposed facility would not directly affect wetlands (DEIS, p. xxxi).

The DEIS concludes that habitat for the rough-leaf loosestrife is not present within the proposed
GLE Facility area (DEIS, p. 4-42). Therefore, preconstruction and construction activities are
expected to have no effect on the species. The Service believe that such habitat is not likely to
be present and would concur with a finding that the proposed work may affect, but is not likely
to adversely affect the species. Our concurrence is based on information in the DEIS indicating
that: (1) no wetlands would be impacted due, perhaps, to drainage ditches associated with
commercial pine production; (2) forest cover that limits sunlight on the ground surface; and, (3)
the absence of documented occurrences near the site.

The Service's letter of June 2009 stated that impact must be determined for both nesting and
foraging habitat of the federally endangered red-cockaded woodpecker (RCW) (Picoides
borealis). The DEIS correctly notes (p. 4-47) that while nesting and roosting occur in cavities
created in large, mature, live trees; foraging may occur in stands of smaller pines or mixed pines
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and hardwoods that are over 30 years old. In southeastern North Carolina, RCWs may forage in
pines as smaller as six inches diameter breast height (dbh).

Based on field surveys conducted for the 2008 ER, the DEIS reiterates (p. 4-47) that no RCW
cavity trees were observed on the Wilmington Site. More specifically, no cavity trees or trees
more than 30 years old were observed in the proposed GLE Site. The Service would concur that
current forest conditions on the GLE Site are not suitable for RCW nesting.

While the GLE Site does not have cavity trees, a separate analysis is necessary to determine
whether the area serves as foraging habitat for active RCW clusters outside the Wilmington Site.
The RCW exists in northern New Hanover County (DEIS, p. 4-47). An active RCW cluster
occurs approximately five miles northeast of the Wilmington Site (DEIS, p. 4-47). It is located
just north of the Northeast Cape Fear River along NC 117 in Pender County (GLE, 2008). There
are several occurrence records for the RCW within two miles ofthe western border of the
Wilmington Site. The Sledge Forest, a property containing over 4,000 acres of high-quality
forests directly adjacent to, and north of, the Wilmington Site, does contain loblolly (Pinus
taeda) and longleaf (P. palustris) pine trees that are over 300 years old. This area would be
suitable as nesting and roosting habitat for the RCW.

Some forested habitats on the Wilmington Site meet the minimum area requirements needed for
foraging habitat (DEIS, p. 4-47). However, the lack of mature forests would limit the value of
the Wilmington Site as foraging habitat. The DEIS states (p. 4-47) that RCWs nesting and
foraging in the Sledge Forest could occasionally forage within the western forested portion of the
Wilmington Site, outside the GLE Facility Site, where Figure 3-12 (p. 3-49) shows a small area
has trees that are greater than 40 years old.

Within the GLE Facility Site the Service recognizes that the younger pines are just approaching a
size where RCW foraging would be possible and have probably not been foraging habitat in the
recent past. Most ofthe area within the proposed GLE Facility Site has been logged within the
last 20 years or less (GLE, 2008). Figure 3-12 (p. 3-49) indicates that most trees within the GLE
Site are less than 20 years old and the rest are 20-29 years old. Trees within the GLE Facility
Site were thinned in 2009. The DEIS concludes (p. 4-47) that "it is not expected that habitat
suitable for the red-cockaded woodpecker would be impacted by preconstruction and
construction activities for the proposed GLE Facility; therefore, these activities would have no
effect on the species."

In evaluating the project impact on the RCW, the Service has considered the current ecological
monitoring program for the Wilmington Site (DEIS, p. 6-10) that consists of a forestry
management plan to improve natural habitats on the Wilmington Site. This program would also
provide appropriate monitoring and habitat management for the proposed GLE Facility.
Monitoring would include ecological surveys to identify potential issues and habitat areas that
need improvement.

Part ofthe program includes mitigation for the loss of mature trees (DEIS, p. 6-10) as determined
by GLE surveys for trees greater than 24 inches in diameter in areas that would be affected by
preconstruction activities and construction of the proposed GLE Facility. These surveys would
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determine compensatory requirements for tree plantings that would be performed elsewhere on
the Wilmington Site. The DEIS proposes (p. 4-56) to mitigate the loss of each large tree by
planting of one 24-inch diameter tree, two 12-inch diameter trees, or three 8-inch diameter trees
elsewhere on the Wilmington Site.

For the benefit ofRCWs that may inhabit adjacent areas, the Service recommends an alternative
tree mitigation program. Planting, or transplanting, large trees would be difficult, expensive, and
long-term survival is likely to be low. A mature tree should not be defined as one with a dbh of
24 inches or greater. In an area composed primarily of trees less than 30 years old, such trees
may not be present. The Service proposes that compensation should be provided for pines with a
dbh of ten inches or more. Mitigation for the loss of these pines would consist of planting
longleaf pine seedlings in appropriate habitat. We recommend that one longleaf pine seedling be
planted for every two inches of dbh lost. For example, five seedlings would be planted for the
loss of a 10-inch dbh pine. The dhb of pines lost would be rounded up to the nearest two inches.
For example, a pine with a dbh of 10.5 inches would be rounded up to 12 inches and require the
planting of six longleaf seedlings. Professional foresters could designate the appropriate spacing
of the seedling and suitable habitat. This mitigation would be limited to the amount of suitable
habitat. Trees planted as mitigation should have long-term protection. Longleaf pines seedlings
could be planted as landscaping around buildings and parking lots. Once all suitable habitats that
could be protected have been planted, additional mitigation would not be required. Such
mitigation areas should be areas identified in the forest management plan as excluded from all
future development.

Your letter states that the NRC staffhas made a "preliminary conclusion" that the construction,
operation and decommissioning ofthe proposed GLE facility is expected to have no effect on
federally protected species. It is the opinion ofthe Service, based on the information provided,
the proposed tree mitigation program (which should focus on longleaf pine restoration), and
other information available, that the work may affect, but is not likely to adversely affect any
federally-listed endangered or threatened species, their formally designated critical habitat, or
species currently proposed for listing under the Act at these sites. We believe that the
requirements of section 7(a)(2) of the ESA have been satisfied for your project. Please
remember that obligations of the NRC under section 7 consultation must be reconsidered if: (1)
new information reveals impacts of this identified action that may affect listed species or critical
habitat in a manner not previously considered; (2) this action is subsequently modified in a
manner that was not considered in this review; or, (3) a new species is listed or critical habitat
determined that may be affected by the identified action.

The Service appreciates the opportunity to provide these comments on the DEIS. If you have
questions regarding these comments, please contact Howard Hall at 919-856-4520, ext. 27 or by
e-mail at < howard_hall@fws.gov >.

r/rr0 Pete Benjamin
() ,-/ Field Supervisor
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cc:

Molly Ellwood, NC Wildlife Resources Commission, Wilmington, NC


