SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS T REGUSTTIGN NO. PAGE 1 OF

43-10-914
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30
Cs010349
2. CONTRACT.NO. 3. AWARD/EFFECTIVE DATE 4. ORDER NO. 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE DATE
SEP ) 0 200 NRC-DR-43~10-914

7. FOR SOLICITATION a. NAME b. TELEPHONE NO. (No Collect Calis) 8. OFFER DUE DATELOCAL

INFORMATION CALL: Wanda M Brown B01-492-3634 TME
8. ISSUED BY CODE l31 i) 0. THIS ACQUISTTION IS

U.S. Nuclear Regulatory Commission UNRESTRICTED OR [:] SET ASIDE: % FOR:

Div. of Contracts D E] ’

Attn: Wanda M Brown SMALL BUSINESS g E RGIstG s

Mail Stop: TWB-01-B10M HUBZONE SMALL

washington, DC 20555 ‘ 'SWCS: BUSINESS

IZE STANDARD: ERVICE.DISABLED VETERAN- B(A
D OWNEDSW\LLB INESS D h
11, DELIVERY FOR FOB DESTINA- 12. DISCOUNT TERMS : 13b. RATING
IO UNLESS BLOCK 15 Net 30 7] 138 This contRACT IS A N/A
RATED ORDER UNDER
D SEE SCHEDWLE DPAS (15 CFR 700) 14, METHOO OF SOLICITATION
RFQ {FB RFP

15. DELVER TO ’ CQDE

U.S. Nuclear Regulatory Commission
11545 Rockville Pike

Attn: Bill Dabbs, Project Officer
m/s T2 C2 '
Rockville MD -20852

16. AOMINISTERED BY CODE 3100

U.S. Nuclear Regulatory Commission
Div. of Contracts
Mail Stop: TWB-01-B10M

Washington, DC 20555

17a. CONTRACTOR/OFFEROR ~ CODE (129360538 FACIL(TY cooel ’

THREATGUARD, INC.
1100 NW LOOP 410 STE 700

SAN ANTONIO TX 782132263
TELEPHONE NO. 210-490-4018

18a. PAYMENT WILL BE MADE BY . CoDE ‘ 3100

Department of Interior / NBC
NRCPaymentsénbc. gov o
Attn: Fiscal Services Branch - D2770

7301 W. Mansfield Avenue

Denver CO 80235-2230

[T 470, cHECK IF REMITTANCE 1S DIFFERENT AND PUT SUGH ADDRESS N OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW 1S CHECKED

[:I SEE ADDENDUM
1! . 20. 21. 2. : 23, 24.
ITEMNO, SCHEDULE OF SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT

ThreatGuard, Inc, located in San Antonio, Tx will
provide the Nuclear Regulatory Commission (NRC) with

the Federal Acquisition Regulations Clauses (FAR)
made part of this purchase order.

Base Year: $/10/2010-9/09/2011 3o, 000 00
|Option Year 1 9/10/2011-9/9/2012 $20,000.00

option Year 2 9/10/2012-9/9/2013 §20,000.00
**gsee attached quote

1 Secutor Prime Proe Auditor Gov #TGSPPAOL

T ' (discount

2 Secutor Prime Professional Gov #TGSPP(OQ1
‘{discount .

3 Magnus Client License Gov #TGSMDO01

{shipping discount “

(Use Reverse ang/or Attach Additional Sheets as Necossary)

ThreatGuard Expansion License according to the provision

and the contractor quote Q80933 dated 8/16/2010 is hereby

period of Performance: Base year 7(1 2 One year options

lot

lot

25. ACCOUNTING AND APPROPRIATION DATA

B&R.075-15-5D1-328 JC N7343 BOC 252A Appr# 31x0200
F‘FS# C5010349 Obligate $30,000.00 :

' lot
SUBTOTAL $30,000.00

28. TOTAL AWARD AMOUNT (For Govt. Use Only)

sZo,000.00 (54;(- -JQ'}rda

1 278, SOLICITATION INCORPORATES BY REFERENCE FAR 52212-1, 52212-4. FAR 62212-3 AND 52.212-5 ARE ATTACHED. ADOENOA [_Jare [ are NoT aTTACHED.
[%] 270! CONTRACTIPURCHASE ORDER INCORPORATES BY REFERENCE FAR 522124, FAR 52.212-6 IS ATTACHED, ADDENDA [ Jare ARE NOT ATTACHED

LJ 28. CONTRACTOR IS REQUIRED TQ SIGN THIS DOCUMENT AND RETURN
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND
DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY
ADOITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED

U 20. AWARD OF CONTRACT: FBEF. RFQ C50-10-514 OFFER
DATED _ YOUR QFFER ON SOLICITATION

(BLOO( ), INCLUDING ANY GES WHICH ARE
ﬁ \ SETF TH HEREIN IS Al T :

302. SIGNATURE OF OFFEROR/CONTRACTOR

31a. W AMERICA (sasW OFFICER)

300. NAME AND TTTLE OF SIGNER (TYPE OR PRINT) 30¢. DATE SIGNED 31b. NA CONTRACTING OFFICER (YYPE OR PRINT) 31c. DATE SIGNED
rdan Pulaski - 5—-
ontractmg Officer Z '/0

AUTHORIZED FOR LOCAL REPRODUCTION

STANDARD FORM 14498 (REV. 3/2005)

PREVIOUS EDITION IS NOT USABLE suNSl REV‘EW COMPLETE | Prescribed by GSA - FAR (48 CFR) 53212

TEMPLITE - ARG

gp 02 00 @‘m@



A.2 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)
",The firm fixed price of this contract is $70,000.00 inclusive of all option year pricing
Base Year:  9/10/2010-9/9/2011  $30,000.00

Option Year 1 9/10/2011-9/9/2012  $20,000.00
Option Year 2 9/10/2012-9/9/2013  $20,000.00

A3 52.217-9 OPTION TO EXTEND«THE TERM OF THE CONTRACT (MAR 2000)

The Government may extend the term of this contract by wntten notice to the Contractor within 60; provided that
th _,Government gives the Contractor a prellmlnary wrltten notice of its intent to extend at least 30 days before the
contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Govemment exercises this option, the extended contract shall be consudered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed
9/9/2013.

A.4 52.212-4 CONTRACT TERMS AND CONDITIONS-—COMMERCIAL ITEMS (MAR 2009)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will
not-correct the defects or is not possible, the Government may seek an equitable price reduction or adequate
consideration for acceptance of nonconformmg supplies or services. The Government must exercise its
post—acceptance rights-

.,,‘.‘..

' -:‘-*(1) Within a reasonable tlrne after the defect was dnscovered or should have been discovered; and

#5i(2) Before any substantial change occurs m the condrtlon of the item, unless the change is due to the defect in
the: |tem _

(b) Assugnment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes Changes in the terms and COHdItIOﬂS of this contract may be made only by written agreement of the
parties. : . ,

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).
Failure.of the parties to this contract to reach agreement on any, request for equitable adjustment, claim, appeal or
action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR
52.233-1; Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the contract.




(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default uniess nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacrty fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dlspatch
and shall promptly give written notice to the Contracting Ofﬁcer of the cessation of such occurrence.

(9) Invorce.

(1) The Contractor shall submit an original invoice and three"r':opie's(or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include-

" (i) Name and address of the Contractor; o
(i) Invoice date and number;
(iii) Contract number, contract line item number and, if applicable, the order number;
(iv) Description, quanttty unit of measure, unit price and extended price of the items delivered'

(v) Shipping number and date of shlpment rncludlng the br!l of lading number and weight of shrpment if shipped
on Govemment bill of lading;

(vr) Terms of any discount for prompt payment offered
(vn) Name and address of official to whom payment is to be sent;
(vur) Name title, and phone number of person to notrfy in event of defectlve invoice; and

- (ix) Taxpayer Identification Number (TIN) The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract. :

‘-=(x) Electronic funds transfer (EFT) banklng mformatron

- {A) The Contractor shall incl'udeEFT banking information on the invoice only if required elsewhere in this
contract.

(B) f EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable
solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-- Central Contractor
Registration, or 52.232-34, Payment by Electronic Funds Transfer—-Other Than Central Contractor Registration), or
applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in. accordance with the: Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at § CFR part 1315.

(h).Patent indemnity. The Contractor shall mdemnrfy the Govemment and its officers, employees and agents
against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe,




any United States or foreign patent, trademark or: copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims. and proceedlngs

(r) Payment.-

(1) tems accepted. Payment shall be made for items accepted by the Government that have been detivered to
the delivery destinations set forth in this contract'

(2) Prompt payment. The Government will make payment i in accordance with the Prompt Payment Act (31U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315. ‘

(3) Electronic Funds Transfer (EFT) if the Government makes payment by EFT, see 52.212-5(b) for the
approprrate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the |nv0|ce For the purpose of computing the discount earned, payment shall be considered to have been made on
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is
made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that
the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall--

(i) Remit the overpayment amount to the payment office cited in the contract along with a descnptron of the
overpayment including the--

, (A) Circumstances of the overpayment (e. g. duplrcate payment, erroneous payment, liquidation errors,
date(s) of overpayment);

o (B) Affected contract number anddelivery order number, if applicable;
(C) Affected contract line item 6: soblin‘e item, if applicable; and
(D) Contractor point of contact. |
“i4 (i) Provide a copy of the-remittance,and-sopporting documentation to the Contracting Officer.
.‘(6) Interest. |
| 3::1 (i) All amounts that become payable by the Contractor to the Government under this contract shall bear bsimple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest
rate established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978
(Public Law 95-563), which is applicable to the period-in which the amount becomes due, as provided in (i)6)(v) of this
clause, and then at.the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

~ (i) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the
contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if--

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of
a debt W|th|n 30 days; ‘ ‘



(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an
mstallment payment agreement; or

" (C) The Contractor requests a deferment of collectlon on a debt previously demanded by the Contracting
Officer (see 32.607-2).

(|v) If a demand for payment was prewously issued for the debt, the demand for payment included in the final
decrsvon shall identify the same due date as the onglnal demand for payment.

(v} Amounts shall be due at the'earll_est of the following dates:
(A) The date fixed under this contract. -

- (B) The date of the first written demand for payment including any demand for payment resulting from a
default termination.

‘(VI) The interest charge. shalyl be computed for the actual number of calendar days involved.beginning on the
due date and ending on-- .

{A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable
has been withheld as a credit against the contract debt; or

{C) The date on which an amount wuthheld and apphed to the contract debt would otherwise have become
payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2
of the Federal Acquisition Regulation in effect on the date of thls oontract

(j) RISk of loss. Unless the contract specuf cally prowdes otherwnse risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until,‘and’ shall pass to the Government upon:

' '( ) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportatuon is f.o.b.
destlnatlon

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

() Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs mcurred which reasonably could have been avoided.

(m) Termination for cause. The Government may termlnate this contract, or any part hereof, for cause in the event
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, wu_tb adequate assurances of future performance. In the event of termination




for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is

determined that the Government improperly termlnated this contract for default, such termination shall be deemed a
termmatlon for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Govemment upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract

(p) Limitation of liability. Except as otherwise provnded by an express warranty, the Contractor will not be liable to
the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q)' Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to it perfdrmanr‘:e under this contract.

(r) Compliance with laws unique to Government contracts The Contractor agrees.to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to
officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986, 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; Section 1553 of
the American Recovery and Reinvestment Act of 2009 relating to whistleblower protections for contracts funded under
that Act 49.U.S.C. 40118, Fly Amerlcan and 41 u. S C. 423 relatung to procurement integrity.

(s) Order of precedence. Any inconsistencies in thts solvcttatlon or contract shall be resolved by giving precedence
in the following order:

"1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments tnvonce Other Compllances and Compliance with Laws Unique to
Government Contracts paragraphs of this clause.

_:(3) The clause at 52.212-5.
| (4) Addenda to this'solicitation or contract, includtng any Iicense agreements for computer software.
(5) Solicitation provisions if this is a solicitation.
(6) Other paragraphs of this’ clause.. |
(7) The Standard Form 1449,
.(8)»'O_ther documents, exhibits, and attachrnents v
*(9) The specification. |
(t) Central Contractor Registration (CCR).
o (“1) Unless exempted by an addendum to this contract, the Contractor is responsrble during performance and
through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the

CCR database after the initial registration, the Contractor is requnred to review and update on an annual basis from the
date. of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate -



and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a
substltute for a properly executed contractual document.

(2)(|) If a Contractor has Iegally changed its bus»ness name "donng business as” name, or dnvusnon name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 42. 12,
the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of
its’ mtentlon to (A) change the name in the CCR:database; (B) comply with the requirements of subpart 42.12; and (C)
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must
provnde with the notification sufficient documentation to support the legally changed name.

(i) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform
the agreement at paragraph (t)(2)(i)}(C) of this clause, and, in the absence of a properly executed novation or
change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated
in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment"
paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate,
in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will

be considered to be incorrect information wuthvn the meanmg of the "Suspens&on of payment" paragraph of the EFT
clause of thxs contract.

(4) Offerors and Contractors may obtam mformatlon on registration and annual confi rmatlon requirements via the
mtemet at http:/fwww.ccr.gov or by calhng 1 888 227-2423 or 269-961 -5757. :

CONTRACT TERMS AND CONDITIONS REQUIRED FEB 2010
TO IMPLEMENT STATUTES OR EXECUTIVE
ORDERS--COMMERCIAL ITEMS :

v DISPUTES - JUL 2002
A 5 NRC Acquisition Clauses - (NRCAR) 48 CFR Ch. 20

A.6 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat belt policies and
programs for their employees when operating company—owned rented or personally owned vehicles.

A.7 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR
~ EMPLOYEES (JULY 2006)

'(a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are subject to the
Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s) and
subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and the
implementing regulations of the NRC and the Department of Labor (DOL). See, for example, DOL Procedures on
Handling Complaints at 29 C.F.R. Part 24 conceming the employer obligations, prohibited acts, DOL procedures and
the requrrement for prominent posting of notice of Employee nghts at Appendix A to Part 24. ‘

(b)y Under this Whistleblower Employee Protec’uon law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from dlscharge reprisal, threats, intimidation, coercion, blacklisting or other .
emp' 'yment discrimination practices with respect to compensatlon terms, conditions or privileges of their employment
bec_ se the contractor or subcontractor employee(s) has provided notice to the employer, refused to engage in




unlawful practices, assisted in proceedings or testified on activities concerning alleged violations of the Atomic Energy
Act of 1954 (as amended) and the Energy Reorganlzatlon Act of 1974 (as amended).

(c) The contractor shall insert this or the substance: of this clause in any subcontracts mvolvmg work performed
under thls contract. _






