
From:  Vietti-Cook, Annette 
To:  Echols, Stan 
cc: Jaczko, Gregory; Magwood, William; Apostolakis, George;  

Ostendorff, William; McCrary, Cheryl; Burns, Stephen; Docket, Hearing  
Subject: RE: Yucca Mountain Appeal 
Date:  Wednesday, August 25, 2010 5:37:00 PM 
 
Dear Mr. Echols:  
 
I am responding to your email dated August 17, 2010, addressed to members of the 
Commission as well as the General Counsel and director of the Office of 
Investigations, related to the pending adjudicatory proceeding associated with the 
U.S. Department of Energy’s (DOE) application for the proposed Yucca Mountain 
high‐level waste repository. Among other things, you express concern that there is a 
perception that the Commission may be biased against the Construction 
Authorization Board’s recent ruling denying DOE’s request to withdraw its license 
application.  
 
As you may be aware, Commissioner Apostolakis recently recused himself from the 
Yucca Mountain proceeding, and in separate decisions, Commissioners Magwood 
and Ostendorff declined to do so. Each of these decisions is available in ADAMS, and 
on the Electronic Hearing Docket for the proceeding (go to: 
http://www.nrc.gov/about‐nrc/regulatory/adjudicatory.html ‐ EHD‐High Level 
Waste; HLW‐EHD, HLW License App 63‐001 All CABs, CAB04_HLW, Orders_CAB04). 
  
Communications between the NRC Staff and the Commission regarding ongoing 
adjudicatory matters are subject to the separation of functions rule, 10 C.F.R. § 
2.348. Therefore, given the pendency of the adjudicatory proceeding, the 
Commission cannot discuss or comment on issues involved in this matter, including 
those raised in your email. However, please be assured that the Commission, in its 
adjudicatory capacity, will make a decision with all due consideration to applicable 
law.  
 
A copy of your email and this response will be served on the participants in the Yucca 
Mountain proceeding.  
 
Annette L. Vietti‐Cook, Secretary 
U.S. Nuclear Regulatory Commission  
 
 
 



From:  Echols, Stan  
Sent:  Tuesday, August 17, 2010 2:42 PM  
To:  Jaczko, Gregory; Magwood, William; Apostolakis, George; Ostendorff, 

William; McCrary, Cheryl; Burns, Stephen  
Subject:  Yucca Mountain Appeal  
 
I worked for the AEC and NRC in the 1970s and then worked in private 
industry. A few years ago, I returned to the NRC. At that time I told my wife 
that I hoped that I wasn’t remembering the dedication and commitment of the 
people in the agency through rose colored glasses. Shortly after returning, I 
told my wife that although it was hard to believe, I found the professionalism, 
dedication and teamwork I remembered so fondly was alive and well and, if 
anything, much improved. It was a joy to return. The NRC is a great place to 
work for many reasons. High among them is a personal and institutional 
commitment to act with integrity and impartiality in every activity every day, 
without even the appearance of impropriety. I believe that the embodiment of 
this commitment was Commissioner McGaffigan. Recently, I have been 
surprised by how many of my colleagues have expressed a concern that this 
commitment may be eroding within the Commission. The reason for this 
concern is a perception that the Commission may be biased in favor of ruling 
against the ASLB regarding its recent ruling against the Department of 
Energy’s (DOE’s) request to withdraw its license application. 
  
There are two primary bases for this concern. The first is that in order for three 
Commissioners to get confirmed, each promised Senator Reid of Nevada, 
through a question provided to Senator Barbara Boxer, that they would 
support DOE on this issue. It is noteworthy that Senator Reid has built his 
career around his opposition to the Yucca Mountain Project. Thus, it appears 
that Senator Reid received an unqualified vote commitment from each in 
exchange for their appointment. This is compounded by the President’s 
promise to Senator Reid that the Yucca Mountain project would end. The 
second basis is the long-term and close relationship between Chairman 
Jaczko and Senator Reid when the Chairman worked for Senator Reid. As a 
result of this relationship, Senator Reid later recommended him to the 
President to become a commissioner and later to be the Chairman of the 
Commission. Despite the fact that each of these men is very highly qualified 
and respected in their respective professions, there is nevertheless a taint, or 
more accurately, a perceived taint, with respect to this particular issue. 
 
  



Because the Commission may be acting in a quasi judicial role in this 
proceeding regarding its review of the ASLB, a panel of administrative law  
judges (ALJs), I believe that the ABA Model Code of Conduct for 
Administrative Law Judges may be applicable, or at least instructive, as is this 
agency’s own code of conduct. Under the ABA Model Code of Conduct, ALJs 
are admonished to avoid even the appearance of impropriety and to perform 
their duties independently, and not to let political or other relationships 
influence their conduct. As I understand it, this includes avoiding behavior that 
might be perceived as prejudicial.  
 
The actions of these commissioners is being closely watched by the staff, and 
likely by all NRC ALJs and the nuclear industry, to see whether political 
influence is at work here. Fair or not, this will become part of how their 
professional and personal character will be judged. Many of us believe that 
the perception of bias is so strong that each of these commissioners should 
recues themselves for this reason. 
  
Finally, because OGC reports to the Commission, and not the EDO, there is a 
question of the independence of the advice regarding this appeal, as opposed 
to building the best case to support the Commission’s preferred decision.  
 
The staff is invested in the culture of the NRC and takes pride in its tradition 
and high standards. If the commissioners do not recues themselves and do 
vote against the ASLB, I hope that I am shown to be wrong about our 
concerns because of the sound justification upon which the decision is based. 
I think that all of want to believe the Commission is doing the right thing, and 
are willing to give it the benefit of the doubt. To think otherwise would be 
devastating.  
 
Respectfully, 
Stan Echols 
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Washington, DC  20585 
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For U.S. Department of Energy 
Talisman International, LLC 
1000 Potomac St., NW, Suite 300  
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Patricia Larimore, Senior Paralegal 
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Counsel for U.S. Department of Energy 
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jgutierrez@morganlewis.com 
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Charles J. Fitzpatrick, Esq. 
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John W. Lawrence, Esq. 
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Bureau of Government Affairs 
Nevada Attorney General 
100 N. Carson Street 
Carson City, NV  89701 
Marta Adams, Chief Deputy Attorney General 
madams@ag.nv.gov  
 
 
Nevada Agency for Nuclear Projects 
Nuclear Waste Project Office 
1761 East College Parkway, Suite 118 
Carson City, NV  89706 
Steve Frishman, Tech. Policy Coordinator 
steve.frishman@gmail.com  
Susan Lynch, Administrator of Technical Prgms 
szeee@nuc.state.nv.us 
 

 
Counsel for Lincoln County, Nevada 
Whipple Law Firm 
1100 S. Tenth Street 
Las Vegas, NV  89017 
Annie Bailey, Legal Assistant 
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Adam L. Gill, Esq. 
adam.whipplelaw@yahoo.com  
Eric Hinckley, Law Clerk 
erichinckley@yahoo.com  
Bret Whipple, Esq. 
bretwhipple@nomademail.com  

 
Lincoln County District Attorney 
P. O. Box 60 
Pioche, NV  89403 
Gregory Barlow, Esq. 
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P.O. Box 1068 
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For Lincoln County, Nevada 
Intertech Services Corporation 
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Carson City, NV  89702 
Mike Baughman, Consultant 
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Counsel for Nye County, Nevada 
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Washington, DC  20004 
Robert Andersen, Esq. 
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Counsel for Nye County, Nevada 
Jeffrey VanNiel, Esq. 
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Las Vegas, NV  89123 
nbrjdvn@gmail.com  
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Nye County Regulatory/Licensing Advisor 
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Sunriver, OR  97707 
Malachy Murphy, Esq. 
mrmurphy@chamberscable.com  

Nye Co. Nuclear Waste Repository Project Office 
2101 E. Calvada Boulevard, Suite 100 
Pahrump, NV  89048 
Zoie Choate, Secretary 
zchoate@co.nye.nv.us  
Sherry Dudley, Admin. Technical Coordinator 
sdudley@co.nye.nv.us   

 
Clark County, Nevada 
500 S. Grand Central Parkway 
Las Vegas, NV  98155 
Phil Klevorick, Sr. Mgmt Analyst 
klevorick@co.clark.nv.us 
Elizabeth A. Vibert, Deputy District Attorney 
Elizabeth.Vibert@ccdanv.com  
 

 
Counsel for Clark County, Nevada 
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Bryce Loveland, Esq. 
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Counsel for Clark County, Nevada 
Jennings, Strouss & Salmon 
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Harmon, Curran, Speilberg & Eisenberg, LLP 
1726 M. Street N.W., Suite 600 
Washington, DC  20036 
Diane Curran, Esq. 
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Matthew Fraser, Law Clerk 
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Eureka County Public Works 
PO Box 714 
Eureka, NV  89316 
Ronald Damele, Director 
rdamele@eurekanv.org 

 
Nuclear Waste Advisory for Eureka  
  County, Nevada 
1983 Maison Way 
Carson City, NV  89703 
Abigail Johnson, Consultant 
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For Eureka County, Nevada 
NWOP Consulting, Inc. 
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Ogden, UT  84403 
Loreen Pitchford, Consultant 
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Counsel for Churchill, Esmeralda, Lander,  
  and Mineral Counties, Nevada 
Armstrong Teasdale, LLP 
1975 Village Center Circle, Suite 140 
Las Vegas, NV  89134-6237 
Jennifer A. Gores, Esq. 
jgores@armstrongteasdale.com  
Robert F. List, Esq. 
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Mineral County Nuclear Projects Office 
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Linda Mathias, Director 
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For City of Caliente, Lincoln County, and  
   White Pine County, Nevada 
P.O. Box 126 
Caliente, NV  89008 
Jason Pitts, LSN Administrator  
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White Pine County, Nevada 
Office of the District Attorney 
801 Clark Street, #3 
Ely, NV  89301 
Richard Sears, District Attorney 
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Mike Simon, Director 
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Intertech Services Corporation 
PO Box 2008 
Carson City, NV  89702 
Mike Baughman, Consultant 
mikebaughman@charter.net 
 

 
Counsel for Inyo County, California 
Greg James, Attorney at Law 
710 Autumn Leaves Circle 
Bishop, CA  93514 
E-Mail:  gljames@earthlink.net 

 
Inyo County Yucca Mountain Repository  
   Assessment Office 
P. O. Box 367 
Independence, CA  93526-0367 
Alisa M. Lembke, Project Analyst 
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Counsel for Inyo County, California 
Law Office of Michael Berger 
479 El Sueno Road 
Santa Barbara, CA  93110 
Michael Berger, Esq. 
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Robert Hanna, Esq. 
robert@lawofficeofmichaelberger.com 
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California Energy Commission 
1516 Ninth Street 
Sacramento, CA  95814 
Kevin, W. Bell, Senior Staff Counsel 
kwbell@energy.state.ca.us 
 
 
California Department of Justice 
Office of the Attorney General 
1300 I Street, P.O. Box 944255 
Sacramento, CA  94244-2550 
Susan Durbin, Deputy Attorney General 
susan.durbin@doj.ca.gov 
Michele Mercado, Analyst 
michele.Mercado@doj.ca.gov 
 
 
California Department of Justice 
Office of the Attorney General 
1515 Clay Street, 20th Floor, P.O. Box 70550 
Oakland, CA  94612-0550 
Timothy E. Sullivan, Deputy Attorney General 
timothy.Sullivan@doj.ca.gov 
 
 
California Department of Justice 
Office of the Attorney General 
300 S. Spring Street, Suite 1702 
Los Angeles, CA  90013 
Brian Hembacher, Deputy Attorney General 
brian.hembacher@doj.ca.gov 
 

Nuclear Energy Institute 
Office of the General Counsel 
1776 I Street, NW  Suite 400 
Washington, DC  20006-3708 
Michael A. Bauser, Esq. 
mab@nei.org 
Anne W. Cottingham, Esq. 
awc@nei.org  
Ellen C. Ginsberg, Esq. 
ecg@nei.org 
 
 
 
Counsel for Nuclear Energy Institute 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, DC  20037-1122 
Jay E. Silberg, Esq. 
jay.silberg@pillsburylaw.com 
Timothy J.V. Walsh, Esq. 
timothy.walsh@pillsburylaw.com  
Maria D. Webb, Senior Energy Legal Analyst 
maria.webb@pillsburylaw.com 
 
 
 
Counsel for Nuclear Energy Institute 
Winston & Strawn LLP 
1700 K Street, N.W. 
Washington, DC  20006-3817 
William A. Horin, Esq. 
whorin@winston.com 
Rachel Miras-Wilson, Esq. 
rwilson@winston.com  
David A. Repka, Esq. 
drepka@winston.com  
Carlos L. Sisco, Senior Paralegal 
csisco@winston.com 

 
Native Community Action Council 
P.O. Box 140 
Baker, NV  89311 
Ian Zabarte, Member of Board of Directors 
mrizabarte@gmail.com  

 
Counsel for Native Community Action Council 
Alexander, Berkey, Williams & Weathers LLP 
2030 Addison Street, Suite 410 
Berkeley, CA  94704 
Curtis G. Berkey, Esq. 
cberkey@abwwlaw.com  
Rovianne A. Leigh, Esq. 
rleigh@abwwlaw.com 
Scott W. Williams, Esq. 
swilliams@abwwlaw.com  
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Counsel for Joint Timbisha Shoshone Tribal Group 
Fredericks, Peebles, & Morgan LLP 
1001 Second St. 
Sacramento, CA  95814 
Felicia M. Brooks, Data Administrator 
fbrooks@ndnlaw.com 
Ross D. Colburn, Law Clerk 
rcolburn@ndnlaw.com  
Sally Eredia, Legal Secretary 
seredia@ndnlaw.com  
Darcie L. Houck, Esq. 
dhouck@ndnlaw.com 
Brian Niegemann, Office Manager 
bniegemann@ndnlaw.com  
John M. Peebles, Esq. 
jpeebles@ndnlaw.com 
Robert Rhoan, Esq. 
rrhoan@ndnlaw.com  
 
 
Fredericks, Peebles, & Morgan LLP 
3610 North 163rd Plaza 
Omaha, NE 68116 
Shane Thin Elk, Esq. 
sthinelk@ndnlaw.com 
 

Counsel for Joint Timbisha Shoshone Tribal Group 
Godfrey & Kahn, S.C. 
One East Main Street, Suite 500 
P. O. Box 2719 
Madison, WI  53701-2719 
Julie Dobie, Legal Secretary 
jdobie@gklaw.com  
Steven A. Heinzen, Esq. 
sheinzen@gklaw.com  
Douglas M. Poland, Esq. 
dpoland@gklaw.com  
Hannah L. Renfro, Esq. 
hrenfro@gklaw.com  
Jacqueline Schwartz, Paralegal 
jschwartz@gklaw.com 
 
 
Godfrey & Kahn, S.C. 
780 N. Water Street 
Milwaukee, WI  53202 
Arthur J. Harrington, Esq. 
aharrington@gklaw.com 
 
 
For Joint Timbisha Shoshone Tribal Group 
3560 Savoy Boulevard 
Pahrump, NV  89601 
Joe Kennedy, Executive Director 
joekennedy08@live.com  
Tameka Vazquez, Bookkeeper 
purpose_driven12@yahoo.com 
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Counsel for State of South Carolina 
Davidson & Lindemann, P.A. 
1611 Devonshire Drive 
P.O. Box 8568 
Columbia, SC  29202 
Kenneth P. Woodington, Esq. 
kwoodington@dml-law.com 
 
 
 
Counsel for Aiken County, South Carolina 
Haynsworth Sinkler Boyd, PA 
1201 Main Street, Suite 2200 
P. O. Box 11889 
Columbia, SC  29211-1889 
Thomas R. Gottshall, Esq. 
tgottshall@hsblawfirm.com  
Ross Shealy, Esq. 
rshealy@hsblawfirm.com 
 

 
Counsel for State of Washington 
Office of the Attorney General 
P. O. Box 40117 
Olympia, WA  98504-0117 
Todd R. Bowers, Esq. 
toddb@atg.wa.gov  
Andrew A. Fitz, Esq. 
andyf@atg.wa.gov 
Michael L. Dunning, Esq. 
michaeld@atg.wa.gov 
H. Lee Overton, Esq. 
leeo1@atg.wa.gov 
Diana MacDonald 
dianam@atg.wa.gov  
Sharon Nelson 
sharonn@atg.wa.gov  
 
 
Florida Public Service Commission 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, FL  32303 
Cynthia Miller, Esq. 
cmiller@psc.state.fl.us  
 

 
Counsel for Prairie Island Indian Community 
Public Law Resource Center PLLC 
505 N. Capitol Avenue 
Lansing, MI  48933 
Don L. Keskey, Esq. 
donkeskey@publiclawresourcecenter.com  
 
 
Prairie Island Indian Community Legal Department 
5636 Sturgeon Lake Road 
Welch, MN  55089 
Philip R. Mahowald, Esq. 
pmahowald@piic.org 
 

 
Counsel for National Association of Regulatory  
  Utility Commissioners (NARUC) 
1101 Vermont Avenue, Suite 200 
Washington, DC  20005 
James Ramsay, Esq. 
jramsay@naruc.org 
Robin Lunt, Esq. 
rlunt@naruc.org 
 

 
 
                   [Original Signed by Linda D. Lewis]  
              Office of the Secretary of the Commission 
 
Dated at Rockville, Maryland 
this  26th  day of August 2010 
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