
August 24, 2010 
EN-10-034 

OFFICE OF ENFORCEMENT 
 NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION 

   
Licensee: Basin Electric Power Cooperative     (EA -09-258)  
  Wheatland, Wyoming 
  Docket No. 030-14682 
 
Subject:    NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - 

$24,700 

This is to inform the Commission that a Notice of Violation and Proposed Imposition of a Civil 
Penalty in the amount of $24,700 will be issued on or about August 27, 2010, to the Basin Electric 
Power Cooperative (BEPC), for violations identified during a special inspection.  The special 
inspection was conducted in response to an event that involved potential exposures to members of 
the public to radiation from fixed nuclear gauging devices.  The staff identified one Severity Level 
(SL) II and three SL III violations. These violations were categorized in accordance with the NRC 
Enforcement Policy.  

The violations involved the licensee’s failure to: (1) limit radiation exposure to members of the 
public to less than 100 millirem in a year as specified in 10 CFR 20.1301(a)(1) and as a result six 
members of the public received doses in excess of 100 millirem (SL II); (2) conspicuously post 
caution signs with the words “CAUTION, RADIOACTIVE MATERIAL(S)” or “DANGER 
RADIOACTIVE MATERIAL(S)” in areas where nuclear gauges were used, in accordance with 
10 CFR 20.1902(e) (SLIII); (3) notify the NRC within 24 hours of the discovery that a fire on 
March 8, 2007, had damaged a nuclear gauge, as required by 10 CFR 30.50(b)(4) (SLIII); and (4) 
close and lock the shutter mechanisms of nuclear gauges, as required by License Condition 21 of 
Amendment 10 to NRC Materials License 33-18224-01 (SLIII). 

On July 14, 2010, a pre-decisional enforcement conference was held with the licensee to discuss 
the apparent violations, their significance, their root causes, and the corrective actions. 

Because violation (1) was assessed at Severity Level II, the staff considered whether credit was 
warranted for both Identification and Corrective Action in accordance with the civil penalty 
assessment process in Section VI.C.2 of the Enforcement Policy.  The NRC determined that credit 
was not warranted for Identification, but credit for Corrective Action was warranted based on 
licensee’s prompt and comprehensive corrective actions.  In addition, because BEPC has not been 
the subject of escalated enforcement actions within the last two inspections, the staff considered 
whether credit was warranted for Corrective Action related to the three SL III violations and 
determined that credit for Corrective Action was warranted for violation (4), but not for violations (2) 
and (3).  Therefore, a total civil penalty in the amount of $24,700 is being proposed based on the 
base civil penalty for a SL II violation ($11,200) and the base civil penalty for the two SL III violations 
($7,000 for the violation that occurred after October 2008, and $6,500 for the violation which occurred 
in 2007). 
 
It should be noted that the licensee has not been specifically informed of the enforcement action. The 
schedule of issuance and notification is: 

Mailing of Notice     August 27, 2010 
Telephone Notification of Licensee   August 27, 2010 
 

The State of Wyoming will be notified.  
 

Contacts:  Leelavathi Sreenivas, OE, 301-415-1285  Nick Hilton, OE, 301-415-3055 
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