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LUSNRC
Ag e n d a United States Nuclear Regulatory Commission

Protecting People and the Environment

* Overview of the Proposed Rule
* Respond to Questions

» Objective:

Increase stakeholder understanding of the proposed
fingerprinting rule to enable the submission of more informed
written comments on the proposed rule.
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Background for the (QfUS NR(]
RTR Rulemaking roscin Pople and b Eveirnmens

- Main drivers for this rulemaking:

* Energy Policy Act (EPAct) of 2005 - now in
Section 149 of the AEA - requires fingerprinting
for utilization facilities

 Fingerprinting Orders were issued to RTR
licensees (as interim measure)

* This rulemaking is to incorporate (make
generically applicable) the fingerprint provision
into the Code of Federal Regulations =S
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Background for the FUS. NRC
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RTR R“Iemaking Protecting People and the Environment
* Main constraints:

- Must comply with Section 149 of the AEA (where
the EPAct requirements now reside)

- Must comply with AEA Section 104c - NRC is
directed to impose only the minimum amount of
regulation consistent with its obligations to
promote the common defense and security and
protect public health and safety and that “will
permit the conduct of widespread and divgsh

research and development” N ) '
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Advance Notice of Proposed (%US NR(]
Rulemaking (ANPR) Prosecing Feople v s Evvironmens

» Published ANPR on April 14, 2009
» Held workshop on June 4, 2009

* Feedback from the ANPR and workshop informed
the proposed rule

* Proposed rule constructed to be similar to the

fingerprint Order requirements
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Proposed rule FUSNRC

United States Nuclear Regulatory Commission
Protecting People and the Environment

* Nonpower (includes RTRs) applicants and licensee would be
incorporated into §73.57:

- Enables use of standard fingerprint provisions and procedures that
are used for FBI fingerprint-based criminal history records checks

- Ensures that RTR fingerprints are handled:
* In a manner similar to other licensees and consistent with NRC

obligations under the AEA
+ Similar to the RTR fingerprint Order

- Affords RTR licensees similar reliefs provided to other licensees (most
of which were also in the Order)




Proposed rule paragraph (b) @ USNRC

United States Nuclear Regulatory Commission
Protecting People and the Environment

* Proposed §73.57 (b)(1):
- Incorporates/scopes in RTR licensees to the §73.57 provisions
- Points to paragraph (g) for specific requirements for RTR licensees

* RTR licensees would be subject to all the paragraph (b)
provisions

» Paragraph (b) provisions differ slightly from the fingerprint

order:
- New relief in (b)(2)(i): Emergency offsite responders would not require
fingerprinting
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Proposed rule Paragraph (b) @ USNRC

United States Nuclear Regulatory Commission

J
c o n t Protecting People and the Environment

- Additional key points — paragraph (b):

- (2)(i) - If an individual meets the SGl fingerprinting requirements
(73.21 and 73.22) - fingerprinting would not be required for unescorted
access

- (2)(v) - If an individual holds a current valid unescorted access per the
fingerprint Order — additional fingerprinting would not be required

* Proposed §73.57 (b)(4):
- If an individual returns to the same facility — within a continuous 365-
day unescorted access period — fingerprinting would not be required

* Proposed §73.57 (b)(5):
- Licensees would not have to fingerprint individuals that have been
granted unescorted access at another RTR, power reactor, or a
to SGI — following (f)(3) provisions e
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Proposed rule Paragraphs (c-f) @ USNRC

United States Nuclear Regulatory Commission
Protecting People and the Environment

* Proposed §73.57 (c) — prohibitions:

- RTR licensees included in the standard prohibition provisions

* Proposed §73.57 (d):
- Enables RTR licensees to be subject to the standard fingerprint
provisions, forms, and fees

* Proposed §73.57 (f):
- RTR licensees provided the standard personal information disclosure
restrictions, information sharing provisions, and records retention
requirements

* These requirements are similar to the fingerprint order
requirements =
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Proposed rule paragraph (g) ® USNRC

United States Nuclear Regulatory Commission
Protecting People and the Environment

« Paragraph §73.57 (g) “Fingerprinting Requirements for
Nonpower Reactor Licensees” - provides the specific RTR
fingerprinting requirements

- Paragraph §73.57 (9)(1):

- A person would not be permitted unescorted access to a nonpower
reactor facility unless that person is trustworthy and reliable

- Trustworthiness and reliability is determined by an NRC-approved
official - based on an FBI fingerprint-based criminal history records
check

- The reviewing official must have unescorted access - or access to
SGil (i.e., the official must be fingerprinted)
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Proposed rule paragraph (g) ® USNRC

United States Nuclear Regulatory Commission

J
c o “ t Protecting People and the Environment

* Proposed §73.57 (g)(2) determines who would be required to
be fingerprinted:

- Individuals seeking unescorted access to vital areas (i.e., as defined
in§73.2)

- Individuals seeking unescorted access to SNM provided the individual
who is seeking or permitted unescorted access possesses the
capability and knowledge to make unauthorized use of the SNM or
remove the SNM from the reactor in an unauthorized manner

« This requirement was designed for flexibility to address both SNM
and/or vital areas — recognizing there is overlap between the two




Additional Provisions for @ USNRC

United States Nuclear Regulatory Commission

c o m m e n t Protecting People and the Environment

* NRC is proposing to make this rule effective 120 days
following publication
- NRC believes this is sufficient given the similarity to the current Order

requirements
- If 120 days is not sufficient — please provide feedback

- Additionally — the NRC provided additional background

investigation requirements for comment (next slides)

- Not part of the proposed rule
- Comments on these provisions will be considered - and the NRC may

elect to further revise unescorted access provisions for RTR licensee
in a future rulemaking
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Additional Background @ USNRC

United States Nuclear Regulatory Commission

Investigation Questions Proscting Papl . the Enviranmens

* Question 1 - Should the NRC require background checks for
SGIl and unescorted access to be consistent and address the
same elements in the 73.2 definition of “background check” ?

* Question 2 - Are the FBI fingerprint-based criminal history
records checks sufficient for RTR licensees to make a
meaningful trustworthiness and reliability determination for
unescorted access? If more is needed — what should be
added ?

4-

JA J'




Additional Background @ USNRC

United States Nuclear Regulatory Commission

Investigation Questions Proscting Papl . the Enviranmens

* Question 3 — If a background check (per 73.2 definition) were
to be conducted similar to the example language (in the FRN)
- what should be the time period for the investigation (5 years,
10 years etc) ?

* Question 4 — Are there conflicting Federal and State
requirements concerning privacy of students and staff? If so
what is the nature of the conflict ?

* Question 5 — Do licensees know the number of people that
seek unescorted access and already have been granted
SGI access (i.e., already fingerprinted =

with background check)? s‘ )'
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Additional Background W USNRC

United States Nuclear Regulatory Commission

Investigation Example Language i o Eimmen:

- Example language for the additional background checks is
provided in the proposed rule notice

- Example requirements are broken into 5 sets of

requirements:
- Verification of True ldentity
Employment History
Verification of Education
Criminal History Review
Character and Reputation Determination
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LUSNRC
ra p- u p United States Nuclear Regulatory Commission

Protecting People and the Environment

+ Additional questions 7?7

- Please provide written comments per the proposed rule FRN
(Section |. “Submitting Comments and Accessing
Information”)

« Comment period ends October 4, 2010
« www.regulations.gov Docket - NRC-2008-0619

* http://www.regulations.gov/search/Regs/home.html#docketDe
tail?R=NRC-2008-0619
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