
August 19, 2010 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

Before the Atomic Safety and Licensing Board

In the Matter of     ) 
      ) Docket Nos. 52-029-COL 
Progress Energy Florida, Inc.   )   52-030-COL 
      )  
Levy County Nuclear Plant,   ) ASLBP No. 09-879-04-COL   
Units 1 and 2    

JOINT MOTION FOR EXTENSION OF TIME TO FILE 
A MOTION FOR SUMMARY DISPOSITION ON CONTENTION 4

Pursuant to 10 C.F.R. § 2.323 and the Atomic Safety and Licensing Board’s Initial Scheduling 

Order,1 applicant Progress Energy Florida, Inc. (“Progress”); Nuclear Information and Resource Service, 

the Ecology Party of Florida, and the Green Party of Florida (collectively, “Joint Intervenors”), and the 

Nuclear Regulatory Commission staff (collectively, the “Parties”) hereby submit this joint motion 

requesting that the Atomic Safety and Licensing Board (“Board”) extend the timeliness deadline for filing 

motions for summary disposition regarding Contentions 4.  Specifically, the Parties request a forty-day 

extension of the deadline for a motion regarding Contention 4 so that they may engage in settlement 

discussions.

In its ISO, the Board established a timeliness trigger for dispositive motions stating, “In light of 

the gravity and importance of dispositive motions, and in order to accommodate careful consultation . . ., 

dispositive motions may be filed twenty (20) days after the occurrence or circumstance from which the 

motion arises . . ., provided that the moving party commences sincere efforts to contact and consult all 

other parties within ten (10) days of the occurrence or circumstance, and the accompanying certification 

so states.”  Initial Scheduling Order at 14.  Since the issuance of the Draft Environmental Impact 

1 Progress Energy Florida, Inc. (Combined License Application for Levy County Nuclear Power Plant, 
Units 1 and 2), LBP-09-22, 70 NRC __ (slip op. at 10-11) (Aug. 27, 2009) (“ISO”).



Statement (“DEIS”), NUREG-1941, on August 5, 2010,2 Counsel for Progress and representatives of the 

Joint Intervenors have engaged in two constructive discussions on August 12, 2010 and August 18, 

2010.3  Based on these discussions, the Parties believe there is a willingness and genuine opportunity to 

conduct further good faith negotiations regarding Contentions 4.  The Board encouraged the Parties to file 

a joint motion under these circumstances, stating, “If the initial consultation is initiated at a reasonable 

time and the parties believe that all or part of the matter may be resolved amicably if additional time for 

filing the motion were provided, the parties are encouraged to file a joint motion requesting an extension 

of time.”  ISO at 11 n. 24. 

To facilitate the possibility that all or part of the matters in Contentions 4 may be resolved 

amicably, this joint motion requests extensions of the deadlines for filing of motions for summary 

disposition.4  Joint Intervenors have asked for an additional forty (40) days on Contention 4, and Progress 

and the NRC staff do not object to this request.5  The Parties request that the Board extend the timeliness 

deadline for filing a motion for summary disposition regarding Contention 4 to October 4, 2010.6

I certify that I have made a sincere effort to contact the other parties in this proceeding, to explain 

to them the factual and legal issues raised in this motion, and to resolve those issues.  I certify that after 

2 See NRC Letter from Scott C. Flanders, Director Division of Site and Environmental Reviews, NRR, 
to John Elnitsky, Progress Energy Vice President, Nuclear Plant Development (Aug. 5, 2010).  This 
letter was forwarded to the Parties by the NRC Staff (J. Martin) on that same date.  NRC Eleventh 
Status Report, (Aug. 5, 2010).

3  Counsel for the NRC Staff participated in the discussion on August 18, 2010. 
4 In the ISO, the Board encouraged the Parties to consider and pursue measures, as specified in 10 C.F.R. 

§§ 2.329(c)(1)-(3) and 2.338, including:  (1) The clarification, simplification, or specification of the 
issues; (2) The necessity or desirability of amending the pleadings; (3) Opportunities to develop 
stipulations or admissions of fact; and (4) Opportunities for the settlement of issues or contentions.  
ISO at 15-16.

5  The number of days requested is driven by Joint Intervenors’ representation regarding the availability 
of their expert. 

6 No change to the absolute deadline of March 17, 2011 is requested.  Licensing Board Order (Revising 
Deadline for Motions for Summary Disposition of Environmental Matters) at 2 (Apr. 7, 2010) 
(unpublished). 
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this consultation, the Joint Intervenors and the NRC staff both authorized Progress to file this motion on 

their behalf. 

Respectfully Submitted, 

/Signed electronically by Robert B. Haemer/ 
______________________________ 
John O’Neill, Jr. 
Robert B. Haemer 
Stefanie N. George 
PILLSBURY WINTHROP SHAW PITTMAN LLP 
2300 N Street, NW  
Washington, DC  20037-1128 
Tel.  (202) 663-8000 

Counsel for Progress Energy Florida, Inc. 
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CERTIFICATE OF SERVICE

 I hereby certify that copies of the foregoing Joint Motion for Extension of Time to File A Motion 

for Summary Disposition on contention 4 dated August 19, 2010, was provided to the Electronic 

Information Exchange for service to those individuals on the service list in this proceeding this 19th day of 

August 2010. 

Office of Commission Appellate
   Adjudication 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, DC  20555-0001 
E-mail: ocaamail@nrc.gov

Office of the Secretary of the Commission 
U.S. Nuclear Regulatory Commission 
Mail Stop O-16C1 
Washington, DC  20555-0001 
Hearing Docket 
E-mail: hearingdocket@nrc.gov

Nuclear Information Resource Service 
6390 Carroll Avenue, #340 
Takoma Park, MD  20912 
Michael Mariotte, Executive Director 
E-mail: nirsnet@nirs.org

Nuclear Information & Resource Service 
P.O. Box 7586 
Asheville, NC  28802 
Mary Olson, 
   NIRS Southeast Regional Coordinator 
E-mail: nirs@main.nc.us

Alachua County Green Party, Green  
  Party of Florida 
P.O. Box 190 
Alachua, FL 
Michael Canney, Co-Chair 
E-mail: alachuagreen@windstream.net

Ecology Party of Florida 
641 SW 6th Avenue 
Ft. Lauderdale, FL  33315 
Cara Campbell, Chair 
Gary Hecker  
E-mail: levynuke@ecologyparty.org



Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3 F23 
Washington, DC  20555-0001 

Alex S. Karlin, Chair 
Administrative Judge 
E-mail:  ask2@nrc.gov

Anthony J. Baratta 
Administrative Judge 
E-mail:  ajb5@nrc.gov

William M. Murphy 
Administrative Judge 
E-mail:  William.murphy@nrc.gov,
wmm1@nrc.gov

Megan Wright, Joshua A. Kirstein, Law Clerks 
E-mail: megan.wright@nrc.gov,
josh.kirstein@nrc.gov 

Office of the General Counsel 
U.S. Nuclear Regulatory Commission 
Mail Stop O-15D21 
Washington, DC  20555-0001 
Marian Zobler, Esq. 
Sara Kirkwood, Esq. 
Jody Martin, Esq. 
Michael Spencer, Esq. 
Kevin C. Roach, Esq. 
Joseph Gilman, Paralegal 
E-mail:   
mlz@nrc.gov
sara.kirkwood@nrc.gov
jcm5@nrc.gov
michael.spencer@nrc.gov
jsg1@nrc.gov
Kevin.Roach@nrc.gov
 
OGC Mail Center : OGCMailCenter@nrc.gov

Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburg, PA  15219 
Counsel for Westinghouse Electric Co., LLC 
Barton Z. Cowan, Esq. 
E-mail: teribart61@aol.com

Michael Halpin 
Toni L. Sturtevant 
Mike.halpin@dep.state.fl.us
toni.sturtevant@dep.state.fl.us

    /signed electronically by Robert B. Haemer/
 Robert B. Haemer 
 (202) 663-9086 

2


