September 14, 2010

Dr. James Acton

The Center for Arms Control
and Non-Proliferation

322 4™ Street, NE

Washington, DC 20002

SUBJECT: REQUEST TO CONSIDER NUCLEAR NON-PROLIFERATION IMPACTS IN
LASER ENRICHMENT LICENSING DECISIONS

Dear Dr. Acton:

| am responding to the letter that we obtained off your web site, in which you, Mr. David Albright,
Mr. Thomas Cochran, Dr. Charles Ferguson, Mr. John Isaacs, Mr. Daryl Kimball, Mr. Miles
Pomper, and Mr. Leonard Spector asked the U.S. Nuclear Regulatory Commission (NRC) to
explicitly consider nuclear non-proliferation in its licensing of laser enrichment plants and to
prepare a programmatic environmental impact statement (PEIS) on the licensing of laser
isotope separation facilities that specifically considers non-proliferation risks.

The NRC has adopted a comprehensive regulatory infrastructure, and implements an integrated
set of activities directed against the unauthorized disclosure of information and technology
considered important to common defense and security, and the diversion of nuclear materials
inimical to public health and safety and the common defense and security. The NRC's key
regulations in this area (Title 10 of the Code of Federal Regulations (10 CFR) Part 73, “Physical
Protection of Plants and Materials;” 10 CFR Part 74, “Material Control and Accounting of
Special Nuclear Material;” and 10 CFR Part 95, “Facility Security Clearance and Safeguarding
of National Security Information and Restricted Data”) provide comprehensive requirements
governing the control of, and access to, information, physical security of materials and facilities,
and material control and accounting. Other NRC regulatory requirements are directed at
preventing unauthorized disclosure of classified information, safeguards information, and
sensitive unclassified non-safeguards information. As appropriate, the NRC may supplement
these requirements by order consistent with our statutory obligation to protect the common
defense and security and public health and safety.

Given the NRC's comprehensive regulatory framework, ongoing oversight, and active inter-
agency cooperation, it is the NRC's current view that making non-proliferation risks an explicit
factor in its licensing decision for uranium enrichment facilities and preparing a PEIS for laser
enrichment facilities that considers non-proliferation risks would not provide any additional
benefit to protection of the common defense and security.

Beyond the NRC's regulations, uranium enrichment facility licensees have voluntarily committed
to implement additional measures to protect information associated with classified enrichment
technologies. The Nuclear Energy Institute developed a guidance document for the enrichment
facility licensees and certificate holders, which the NRC staff has endorsed. Licensees are now
implementing these additional measures and incorporating their commitments in their site
security plans. These additional measures and commitments become part of their licensing
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basis. In addition, the staff is working with other agencies to provide additional Federal
involvement in protecting uranium enrichment technologies and establishing information
protection measures.

Under the provisions of Section 123 of the Atomic Energy Act of 1954 (AEA), as amended, the
NRC did participate in the non-proliferation assessment that allowed the Silex technology to be
transferred from Australia to the U.S. under the “Agreement for Cooperation between the United
States of America and Australia Concerning Technology for the Separation of Isotopes of
Uranium by Laser Excitation.” The term “nuclear non-proliferation assessment” is used in the
AEA solely in the context of U.S. agreements for cooperation with a foreign nation under
Section 123 of the AEA. Separately, the AEA grants the NRC broad regulatory latitude to
protect the public health and safety and common defense and security in its domestic licensing
activities. The NRC carries out these responsibilities by ensuring that potential applicants meet
our requirements as noted above. While the AEA does not prescribe that NRC explicitly
consider nuclear proliferation as a prerequisite to domestic licensing or that a PEIS be prepared,
the NRC's security requirements related to information and material control address non-
proliferation concerns.

Moreover, such an assessment is outside the scope of the agency’s responsibilities under the
National Environmental Policy Act (NEPA). The Commission stated with respect to the
Louisiana Energy Services (LES) facility that NEPA “requires a reasonably close causal
relationship between the [alleged] environmental effect and the alleged cause,” but that nuclear
non-proliferation issues “span a host of factors far removed from” and “far afield from our
decision whether to license the facility...” 62 NRC 721 at 724 (2005). Following LES, the
Commission, in USEC Inc. (American Centrifuge Plant), reiterated that potential nuclear
non-proliferation initiatives, which are “dependent upon the actions and decisions of the
President, Congress, international organizations, and officials of other nations,” are “issues of
international policy unrelated to the NRC’s licensing criteria ...” 63 NRC 451 at 463 (2006).

In accordance with 10 CFR 2.390, “Public Inspections, Exemptions, Requests for Withholding,”
of the NRC’s “Rules of Practice,” a copy of this letter will be available electronically for public
inspection in the NRC Public Document Room or from the Publicly Available Records
component of NRC’s Agencywide Documents Access and Management System (ADAMS).
ADAMS is accessible through the NRC Web site at http://www.nrc.gov/reading-rm/adams.htmi
(the Public Electronic Reading Room).
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If you have any further questions, please contact Mr. Timothy C. Johnson at 301-492-3121, or
via e-mail to timothy.johnson@nrc.gov.

Sincerely,

IRA/

Catherine Haney, Director
Office of Nuclear Material Safety
and Safeguards

Docket No.: 70-7016

CC:

William Szymanski/DOE

Patricia Campbell/GEH

Jerald Head/GEH

Tammy Orr/GEH

Mike Giles/CFC

Julie Olivier/GEH

David Springer/CFRW

Stephen Rynas/NCDENR

Jennifer Braswell/New Hanover County
Christopher O’Keefe/New Hanover County
Lafayette Atkinson/NCOSH

Bruce Shell/New Hanover County
Marty Lawing/Brunswick County
George Brown/Pender County
Bill Saffo/Wilmington

Malissa Talbert/Wilmington
Wanda Lagoe/NCOSH

Cameron Weaver/NCDENR
Emily Hughes/USACE

Lee Cox/NCDENR

David Weaver/New Hanover County
Tom Clements/FOTE



J. Acton

If you have any further questions, please contact Mr. Timothy C. Johnson at 301-492-3121, or

-3-

via e-mail to timothy.johnson@nrc.gov.

Docket No.: 70-7016

cc: William Szymanski/DOE
Patricia Campbell/GEH
Jerald Head/GEH
Tammy Orr/GEH
Mike Giles/CFC
Julie Olivier/GEH
David Springer/CFRW
Stephen Rynas/NCDENR

Sincerely,

IRA/

Catherine Haney, Director
Office of Nuclear Material Safety
and Safeguards

Jennifer Braswell/New Hanover County
Christopher O’Keefe/New Hanover County

Lafayette Atkinson/NCOSH

Bruce Shell/New Hanover County
Marty Lawing/Brunswick County
George Brown/Pender County
Bill Saffo/Wilmington

Malissa Talbert/Wilmington
Wanda Lagoe/NCOSH

Cameron Weaver/NCDENR
Emily Hughes/USACE

Lee Cox/NCDENR

David Weaver/New Hanover County
Tom Clements/FOTE

DISTRIBUTION: G20100517/LTR-10-0367/EDATS: SECY-2010-0411

FCSS r/f SPB r/f RidsNmssFcss DDorman/NMSS
DMclntyre/OPA DSeymour/Reg lI SMoore/OIP JOwens/OIP
BStapleton/NSIR KEverly/NSIR JWeil/lOCA MLesser/Reg Il
CTaylor/Reg Il RHannah/Reg Il JLedford/Reg I RTrojanowski/Reg Il
CScott/OGC SWhaley/MCAB TGrice/MCAB RVirgilio/FSME
Hearing File GEH website — No

ML102310068
OFFICE UEB QTE By Email | UEB UEB FFLD Frapignorstior
NAME TCJohnson TRichmond BSmith MTschiltz
DATE 08/19/10 08/20/10 08/23/10 08/31/10 08/31/10
OFFICE OGC viaEmail | OIP By Email | FCSS NMSS
NAME CSafford MDoane MBailey CHaney
DATE 08/30/10 08/27/10 09/1/10 09/14/10

OFFICIAL RECORD COPY





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


