
EXHIBIT 20

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

LAN 04-06 

October 15, 2009 

Mr. Michael P. Halpin, P.E. 
Administrator, Siting Coordination Office 
Department of Environmental Protection 
3900 Commonwealth Boulevard, MS 48 
Tallahassee, FL 32399-3000 

~. 
Dear M+. Halpift: 

Subject: FPL Turkey Point Units 6 & 7, PA03-45A3 
Site Certification Application 
Associated Electrical Transmission Line Corridors 
Third Completeness Review 

South Florida Water Management District (SFWMD) staff has completed its review of the 
Florida Power and Light (FPL) responses for the electrical transmission line corridors 
associated with the above subject application. 

In addition to the specific completeness items listed below, the following comments 
apply to two themes recurring throughout FPL's completeness responses: first, that a 
SFWMD request is outside the scope of a completeness request for additional 
information and FPL has not been able to identify a regulatory standard requiring the 
information, and second, that the SFWMD request is premature and seeks information 
that will not be available or necessary until the post-certification review process. 

In regard to the first item, Section 403.507(2)(a)2., F.S., directs the water management 
districts to prepare a report as to matters within its jurisdiction, including but not limited 
to, the impact on water resources, regional water supply planning and SFWMD-owned 
lands and works. The SFWMD has broad responsibilities under Chapter 373, F.S., in 
regard to water resources, and all the information requested is necessary for 
preparation of an adequate agency report. Legal citations for proposed conditions will 
be provided in the agency report as required by Section 403.507(3), F.S. 

In regard to the second item, the SFWMD needs information of sufficient 
comprehensiveness and quality in order to prepare the agency report and propose 
meaningful conditions of certification. While certain details typically remain for post-
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certification submittals, the information requested by the SFWMD is necessary for 
review of matters that should be included in the agency report. 

With respect to the above, the following items need to be addressed in order for the 
SFWMD to complete its evaluation of the proposed electrical transmission line corridors 
and prepare its Agency Report: 

1) In the response to SFWMD(2)-01, FPL states that they "are not requesting 
authorization to use L-31 N or L-30 right-of-way through the site certification 
process" and "issues regarding FPL's proposed use of the same should not be 
raised through the site certification process." However, FPL's West Preferred 
Corridor clearly includes SFWMD right-of-way along the east side of L-31 N/L-30. 
Therefore, the SFWMD cannot assume that FPL will submit detailed design and 
construction plans during the post-certification review process that exclude 
proposed use and/or occupancy of SFWMD right-of-way east of the replacement 
corridor authorized under the Cooperation Agreement. If it is FPL's intent not to 
use additional right-of-way within L-31 N or L-30, FPL should support this 
statement by agreeing to narrow the width of the West Preferred Corridor in this 
area to coincide with the replacement corridor authorized under the Cooperation 
Agreement. Is there a specific reason(s) why FPL will not agree to narrow the 
West Preferred Corridor to coincide with the replacement corridor? If so, please 
specify. 

In this response, FPL also states that they "will work with SFWMD to develop a 
condition of certification to provide SFWMD with a post-certification submittal 
consisting of information regarding the size and weight of equipment to be used 
on SFWMD right-of-way and the anticipated frequency of such use for any areas 
not covered by the Cooperation Agreement." This statement implies that FPL is 
seeking use of additional SFWMD right-of-way not currently authorized under the 
Cooperation Agreement within those portions of the L-30/L-31 N rights-of-way 
east of the replacement corridor or additional use of the L-29 right-of-way above 
and beyond what was approved under the Cooperation Agreement. Please 
clarify. 

2) In the response to SFWMD(2)-02, FPL states "This request is outside the scope 
of a completeness request for additional information, in accordance with Sections 
403.5066 and 403.507, F.S., and the Florida Department of Environmental 
Protection (FDEP) Application Guide, because SFWMD has not identified, and 
FPL has not been able to identify, an applicable regulatory standard requiring this 
information." Please be advised that the SFWMD's request is consistent with the 
intent of SFWMD Rules 40E-6.011 (1) and (2) and 40E-6.221 (2), F.A.C., as EMF 
from FPL transmission line facilities could interfere with the SFWMD's operation 
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of key water control structures that provide flood protection to significant portions 
of Miami-Dade County. Regarding the specific tower location/height information 
requested by FPL, including shape files, this information was conveyed to FPL's 
attorneys in a September 29,2009, e-mail from Ruth Holmes to Virginia Dailey. 
In consideration of the above, please provide the information previously 
requested under item 2 in the SFWMD's September 9, 2009, completeness 
letter. 

3) In response to SFWMD(2)-05, FPL states that it intends to exchange its fee
owned right of way (West Secondary Corridor) for lands along the L-31 Nand L-
30 levees. However, this land exchange has not yet been executed and FPL is 
continuing to maintain the West Secondary Corridor as an optional transmission 
line corridor. FPL also states that the SFWMD's jurisdiction in this area is limited 
and that specific impacts cannot be documented until the corridor is certified and 
FPL identifies a right-of-way and designs its proposed facilities. 

Considering SFWMD, State, and Federal restoration efforts in the Everglades 
Protection Area (EPA), as directed by both State and Federal law, pursuant to 
the Everglades Forever Act, and the proposed corridor's location within the EPA, 
some of which is located on lands owned by the SFWMD in fee or for which it 
has an underlying easement, the SFWMD strongly disagrees with FPL that the 
SFWMD's jurisdiction in this area is limited. 

As stated in our previous completeness question, certain information is required 
regarding the proposed corridor in order for the SFWMD to complete its Agency 
Report, including Recommended Conditions of Certification. Word Storks, which 
reside in the vicinity of West Secondary Corridor, are an endangered species. 
Restoration of the Wood Stork population, along with other Everglades wading 
bird populations, is a primary Comprehensive Everglades Restoration Plan 
target. Identifying potential impacts on these populations and the habitat they 
use, including tree islands and adjacent wetlands, is critical for the SFWMD's 
assessment. Therefore, it is not acceptable to delay the provision of this 
information until the post certification review process since it could impact the 
location of the final right-of-way within the corridor or the acceptability of portions 
of the corridor as currently proposed. 

The submitted FPL Avian Protection Plan (Plan) provides incomplete information 
pertaining to our original request concerning potential impacts of the West 
Secondary Corridor construction and operation on Wood Storks. The Plan (page 
42 and Table 10-1) acknowledges that Wood Storks are among the species with 
highest risk of mortality from electrocution and collision. The Plan (page 44) also 
acknowledges that risk to these birds compounds with proximity of nesting to 
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electrical transmission lines. Consequently, electrical transmission lines adjacent 
to Wood Stork rookeries, as proposed with the West Secondary Corridor, 
presents the highest possible risk situation. The Plan provides no documentation 
concerning protection of Wood Storks in this situation. The Plan also describes 
the existence of a risk assessment methodology, but no risk assessment of 
Wood Storks is described. Please provide a risk assessment specifically for 
Wood Storks in the West Secondary Corridor and describe specific measures 
that will be taken such that risk to the local population of this endangered species 
will be insignificant. 

In addition, please identify the location of any potential roads and provide specific 
information on construction techniques/measures to be taken to avoid or 
minimize impacts (e.g., narrowing of the final right-of-way, designing the 
transmission line facilities to avoid tree islands/other sensitive habitat, etc.). 

If you have any questions concerning the above, please do not hesitate to contact me at 
(561) 682-6862. 

Sincerely, 

~ 
f 

James J. Golden, AICP 
Lead Planner 
Regulatory and Public Affairs 
South Florida Water Management District 

/jjg 

c: See Attached Distribution List 
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Toni L. Sturtevant, Esquire 
Department of Environmental Protection 
3900 Commonwealth Boulevard, 
M.S. 35 
Tallahassee, Florida 32399-3000 
Toni.sturtevant@dep.state.f1.us 

Michael S. Tammaro, Esquire 
Senior Attorney 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Michael. Tammaro@ful.com 

Jennifer Brubaker, Esquire 
Assistant General Counsel 
Public Service Commission 
2450 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
jbrubake@psc.state.fl.us 

Matthew G. Davis, Esquire 
Assistant General Counsel 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
matthew .davis@dca.state.fl. us 

Emily Norton, Esquire 
Assistant General Counsel 
Fish and Wildlife Conservation 

Commission 
620 South Meridian Street 
Tallahassee, Florida 32399-1600 
Emily.norton@myfwc.com 

Kimberly Menchion, Esquire 
Assistant General Counsel 
Department of Transportation 
605 Suwannee Street, MS 58 
Tallahassee, Florida 32399-0450 
Kimberly.menchion@dot.state.fl.us 

Laura Kammerer 
Steve Mathues, Esquire 
Department of State 
R. A. Gray Building 
500 S. Bronough Street 
Tallahassee, FL 32399-0250 
lkammerer@dos.state.fl.us 
ssmathues@dos.state.fl.us 

Samuel S. Goren, Esquire 
Michael Cirullo, Jr., Esquire 
Goren, Cherof, Doody, Ezrol 
Carolyn Dekle, Executive Director 
South Florida Regional Planning 
Council 
3099 E. Commercial Blvd., Suite 200 
Ft. Lauderdale, Florida 33308 
sgoren@cityatty.com 
mcirullo@cityatty.com 
cdekle@sfrpc.com 

Ruth A. Holmes, Esquire 
South Florida Water Management 
District 
3301 Gun Club Road 
West Palm Beach, FL 33406 
rholmes@sfwmd.gov 

R. A. Cuevas, Jr., Esquire 
John McInnis, Esquire 
Miami-Dade County 
111 NW First Street, Suite 2810 
Miami, Florida 33128 
jdm@miamidade.gov 

Robert B. Shillinger, Esquire 
Chief Assistant County Attorney 
Monroe County 
1111 12th Street, Suite 408 
Key West, Florida 33040 
shillinger-bob@monroecounty-fl.gov 



EXHIBIT 20

Julie O. Brn, Esquire 
Victoria Mendez, Esquire 
City Attorney, City of Miami 
444 SW 2nd Avenue, Suite 945 
Miami, Florida 33130 
JOBru@ci.miami.fi.us 
vmendez@miamigov.com 

Jimmy L. Morales, Esquire 
John R. Herin, Jr., Esquire 
City Attorney, City of Doral, 
Steams Weaver Miller Weissler 
Alhadeff & Sitterson, P.A. 
150 West Flagler Street, Suite 2200 
Miami, FL 33130 
imorales@stearnsweaver.com 
jherin@stearnsweaver.com 

Johanna Gamboa Moas, Esquire 
Asst. Town Attorney, Town of Medley 
7777 NW 72nd Avenue 
Medley, Florida 33166 
JGMoas@townofinedley.com 

Elizabeth M. Hernandez, Esquire 
City Attorney, City of Coral Gables 
405 Biltmore Way 
Coral Gables, Florida 33134 
ehemandez@coralgables.com 

Laurence Feingold, Esquire 
Interim City Atty., City of South Miami 
6130 Sunset Drive 
South Miami, Florida 33143 
aslanf@aol.com 

Eve A. Boutsis, Esquire 
City Attorney, Village of Palmetto Bay 
Figueredo, Boutsis & Montalvo, P .A. 
18001 Old Cutler Road, Suite 556 
Palmetto Bay, Florida 33157 
Eboutsis@fbm-Iaw.com 

Matthew Pearl, Esquire 
City of Homestead 
Weiss, Serota, Helfman, Pastoriza, 

Cole, & Boniske, P.A. 
200 East Broward Boulevard 
Suite 1900 
Ft. Lauderdale, Florida 33301 
mpearl@wsh-Iaw.com 

Regine Monestime, Esquire 
City Attorney, City of Florida City 
The Monestime Firm, P.A. 
909 N. Miami Beach Boulevard, 
Suite 501 
North Miami Beach, Florida 33162 
reginemonestime@bellsouth.net 

Cynthia A. Everett, Esquire 
City Attorney, Village of Pinecrest 
7700 N. Kendall Dr., Suite 703 
Miami, Florida 33156 
cae@caeverett.com 

Forrest Watson 
Department of Agriculture and 

Consumer Services 
Division of Forestry 
3125 Conner Boulevard 
Tallahassee, FL 32399 
watsonf@doacs.state.:fl.us 

Patricia Anderson 
Department of Health 
4052 Bald Cypress Way 
Tallahassee, FL 32399-1729 
patti anderson@doh.state.:fl.us 

Pamela Leslie, Esquire 
Miami-Dade Expressway Authority 
3790 NW 21 st Street 
Miami, FL 33142 
pleslie@mdxway.com 
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Richard Grosso, Esquire 
Jason Totoiu, Esquire 
Robert N. Hartsell, Esquire 
Everglades Law Center, Inc. 
3305 College Avenue 
Ft. Lauderdale, FL 33314 
Richard@evergladeslaw.org 
J ason@evergladeslaw.org 
Robert@evergladeslaw.org 

Michelle M. Niemeyer, Esquire 
Counsel for Coconut Grove Village Council 
3250 Mary Street, Suite 302 
Coconut Grove, FL 33133 
mniemeyer@paymyclaim.com 




