
April 21, 2010 

Cheryl L. McCrary 
Director, Office of Investi~lations 

U.S. Nuclear Regulatory Commission 
Mail Stop 0-3F1 
Washington, D.C. 20555-0001 

Subject: Allegation Claiming the Secretary of Energy Dr. Steven Chu Discriminated Against 
Employees, Contractors and Subcontractors of the U.S. Department of Energy (DOE) in Non
Compliance with the NRC Regulations at 10 CFR § 63.9, Employee protection and 10 CFR § 
63.11, Deliberate misconduct. [Nuclear Safety Concern] 

With anonymity I respectively submit the subject allegation based upon the supporting 
information described hel"ein. 

Although my allegation submittal is anonymous, I respectfully request confidentiality and 
nondisclosure under 10 CFR § 2.390 of my identity in the event my identity can be determined 
and is determined. Attactlment A provides the basis for my request for nondisclosure and relief 
from the affidavit requirements per 10 CFR § 2.390. 

Presently, the DOE license application (LA) and supporting references, docketed by the NRC, 
provide substantial information indicating a geologic repository at Yucca Mountain is a potential 
option (i.e., 'workable option') for long-term disposition of high-level radioactive waste materials 
in accordance with the NWPA and applicable NRC regulations. The ongoing NRC licensing and 
safety reviews are evaluating and determining whether the proposed high-level waste repository 
at Yucca Mountain can be operated in a manner that protects the health and safety of the 
public. The DOE Office of Civilian Radioactive Waste Management (OCRWM) employees, DOE 
OCRWM contractor employees (e.g., USA Repository SeNices, LLC), and DOE OCRWM 
subcontractor employees (hereafter collectively referred to as "Employees") are actively 
engaged in protected activities in support of the NRC licensing and safety evaluations of the 
DOE LA that are required to comply with the NRC regulations in 10 CFR Part 63 and other 
applicable Parts. 

In his capacity as the Secretary of Energy, Dr. Steven Chu is aware of the DOE LA and 
supporting references, Dr. Steven Chu is aware the NRC docketed the DOE LA under NRC 
Docket Number 63-001, and Dr. Steven Chu is aware of the ongoing NRC safety evaluations. 

On March 3, 2010 the Department of Energy (DOE) filed a legal motion with the NRC Atomic 
Safety and Licensing Board (ASLB) construction authorization board 04 (CAB-04) requesting 
the ASLB approve the DOE motion to withdraw the License Application (LA) with prejudice. The 
March 3, 2010 DOE motion states the 

Secretary of Energy [Dr. Steven Chu] has decided that a geologic repository at Yucca 
Mountain is not a workable option for long-term disposition of these materials. 
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Dr. Steven Chu's decision "that a geologic repository at Yucca Mountain is not a workable 
option for long-term disposition of these [high-level radioactive waste] materials" does not claim 
the proposed HLW repository at Yucca Mountain is substantially defective in a manner that 
does not protect the health and safety of the public. In fact, nether Dr. Steven Chu or any 
Employee have provided information to the NRC, in accordance with the NRC regulations at 10 
CFR § 63.1 O(b) or 10 CFH § 63.73(a), describing a condition that: has a significant implication 
for public health and safety or common defense and security; affects safety at any future time; 
or represents a significant deviation from the design criteria and design basis stated in the 
design application. In this context, Steven Chu's decision is not motivated to comply with any 
DOE or NRC requirements aimed at reporting conditions that involve protecting the health and 
safety of the public, rather Dr. Steven Chu's decision is apparently motivated by personal 
preferences, objectives or assumptions (e.g., Yucca Mountain is dead!). 

Dr. Steven Chu's course of action is being implemented during the period of ongoing NRC 
licensing and safety reviews that are required by NRC regulations to evaluate and determine 
whether the proposed high-level waste repository at Yucca Mountain can be operated in a 
manner that protects the !health and safety of the public, Dr. Steven Chu has deliberately 
commanded the DOE to commence shutting down the Yucca Mountain project by the end of 
FY2010, discharge Employees or take other adverse actions related to Employee 
compensation, terms, conditions, or privileges of employment. 

The documented licensinlg and safety bases developed by the DOE and NRC spans over 25 
years and is substantial. The NRC plans to publish the conclusions from the independent NRC 
safety evaluations for two of the five volumes of the NRC safety evaluation reports (SERs) by 
November 2010. However, further development by the DOE and NRC of the licensing and 
safety records that may substantiate the Yucca Mountain HLW repository can be operated in a 
manner that protects the health and safety of the public threatens the credibility and contradicts 
the bases in support of Dr. Steven Chu's decision that a geologic repository at Yucca Mountain 
is not a workable option for long-term disposition of these [high-level radioactive waste] 
materials. " 

The continuance of the NRC and Employee protected activities that are necessary to complete 
the NRC safety evaluatiol1s in the relative near-term are themselves the causal factor that is 
motivating Dr. Steven Chu to direct the DOE to expeditiously reprogram the Yucca Mountain 
project funding from the license support activities in accordance with the NWPA and 
Congressional FY2010 budget mandates to the adverse activities to expeditiously terminate the 
Yucca Mountain project and associated protected activities. 

The prima facie argument described herein provides the reasonable and likely explanation for 
Dr. Steven Chu's unprecedented mandates directing the rapid and abrupt change in the DOE 
course of action to rapidly terminate the licensing effort for the Yucca Mountain high-level waste 
repository, especially in Ii!ght of the following general observations: 
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•	 Dr. Steven Chu did not direct the DOE to inform the public of any information within the 
docketed license application that does not protect the public health and safety, and in 
turn would prevent the NRC issuance of licenses. 

•	 Dr. Steven Chu did not direct the DOE to solicit any public involvement or comments 
prior to directing tile DOE to submit the March 3, 2010 U. S. Department of Energy's 
Motion to Withdraw [the License Application]. 

•	 Dr. Steven Chu did not direct the DOE to describe the extreme necessity to
 
expeditiously withdraw the license application with prejudice.
 

•	 Dr. Steven Chu does not have substantive rationale or is unwilling to explain any 
substantive rationale for abruptly terminating the Yucca Mountain licensing effort, which 
conflicts with the DOE's substantial development efforts spanning more than 25 years in 
support of the Yucca Mountain licensing effort. 

•	 Dr. Steven Chu has not informed the public of the massive financial burden that will be 
placed upon the Nation as a consequence from Dr. Steven Chu's decision to terminate 
the Yucca Mountain project. The liabilities and costs are estimated to be in excess of 
$200 billion dollar::>. The $200 billion amount is the sum of the following: $31 billion to 
electric utilities for their payments and interest to the Nuclear Waste Fund; $70 billion to 
electric utilities to pay for their costs associated with the storage of spent nuclear fuel at 
their nuclear facilities because the DOE failed to begin the acceptance of spent nuclear 
fuel as required by the contracts with commercial nuclear utilities and commercial 
research reactor operators that own and generate spent nuclear fuel; $100 billion to 
select, research, license, operate and close an alternative repository. 

Therefore, Dr. Steven Chu's decisions and commands to the DOE are adverse actions against 
Employees as a result of their protected activities. In turn, Dr. Steven Chu's decisions and 
commands to the DOE do not comply with the t\IRC regulations at 10 CFR § 63.11, Deliberate 
misconduct because the resulting DOE adverse actions taken against Employees do not comply 
with the NRC regulations at 10 CFR § 63.7, Employee protection. In addition, Dr. Steven Chu's 
actions are adverse to maintaining a safety conscious work environment because they retaliate 
against Employee engaged in activities aimed at protecting the health and safety of the public. 

I respectfully request the NRC conduct a prompt investigation to substantiate the allegations 
described herein. Time is of the essence because the Secretary of Energy Dr. Steven Chu is 
actively involved in the NRC Yucca Mountain HLW license application process in a role with 
substantial adverse impact to the health and safety of the public. Dr. Steven Chu should be 
prohibited from involvement in all NRC license and NRC license application related activities if 
the NRC investigations substantiate the allegations described herein. 

The subject allegation directly pertains to my position regarding the soundness of the March 3, 
2010 U.S. Department ot'Energy's Motion to Withdraw submitted to the Atomic Safety and 
Licensing Board Panel No. 09-892-HLW-CAB-04, and subsequent deliberations by 
Administrative Judges Thomas S. Moore, Paul S. Ryerson and Richard E. Wardwell. Therefore, 
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I respectively request this letter and attachments be included on NRC Docket 63-001-HLW, 
ASLBP No. 09-892-HLW-CAB04 as a 10 CFR § 2.315 filing. 10 CFR § 2.315(a) states: 

A person who is not a party (including persons who are affiliated with or represented by 
a party) may, in the discretion of the presiding officer, be permitted to make a limited 
appearance by making an oral or written statement of his or her position on the issues at 
any session of the hearing or any prehearing conference within the limits and on the 
conditions fixed by the presiding officer. However, that person may not otherwise 
participate in the proceeding. Such statements of position shall not be considered 
evidence in the proceeding. 

As a final note, the NRC website describes enforcement actions against individuals where the 
NRC has prohibited individuals from NRC license related activities for not complying with the 
NRC regulations in other Parts of Title 10 similar to the NRC regulations at 10 CFR § 63.9, 
Employee protection and 10 CFR § 63.11, Deliberate misconduct that involve matters with 
notably less significance to the health and safety of the public than the subject allegation. 

Respectively Submitted, 

Anonymous 

Attachment A: Request for Anonymity and Relief from Affidavit Requirements per 10 CFR § 
2.390 (1 page) 

cc (all with Attachment): 

Annette Vietti-Cook 
Secretary of the Commission, Office of the Secretary 
U.S. Nuclear Regulatory Commission 
Mail Stop 0-16C1 
Washington, D.C. 20555-0001 

Thomas S. Moore (Chairman), Paul S. Ryerson and Richard E. Wardwell 
Atomic Safety and Licensing Board Panel 
Construction Authorization Board 04 (CAB 04) 
U.S. Nuclear Regulatory Commission 
Mail Stop T-3F23 
Washington, D.C. 20555,·0001 

Leonard M. Willoughby 
U.S. Nuclear Regulatory Commission 
Region IV 
612 East Lamar Blvd., Suite 400 
Arlington, TX 76011-412!5 
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Lawrence Kokajko 
Division of High-Level Waste Repository Safety 
U.S. Nuclear Regulatory Commission 
Mail Stop E-2B2 
Washington, D.C. 20555-0001 

Margaret J. Bupp 
Counsel for the NRC Stall 
U.S. Nuclear Regulatory Commission 
Office of the General Counsel 
Mail Stop 0-15021 
Washington, D.C. 20555-0001 

R. William Borchardt 
Executive Director for Operations 
U.S. Nuclear Regulatory Commission 
Mail Stop 0-16E15 
Washington, D.C. 20555-0001 

NRC Public Document Room 
11555 Rockville Pike 
Rockville, MD 20852 



ATTACHMENT A: REQUEST FOR ANONYMITY AND RELIEF FROM AFFIDAVIT
 
REQUIREMENTS PER 10 CFR § 2.390
 

A.1.00 REQUEST FOR ANONYMITY AND REQUEST FOR RELIEF FROM THE AFFIDAVIT 
REQUIREMENTS UNDER 10 CFR § 2.390 

A.1.01 I am submitting these allegations anonymously. Therefore, I respectfully request relief 
from the 10 CFR § 2.390 requirements that require an affidavit. 

A.2.00 REQUEST FOR CONFIDENTIALITY AND NONDISCLOSURE UNDER 10 CFR § 
2.390 

A.2.01 The information contained within this Anonymous Allegation may be made available to 
the public, except for any personally identifiable information that may be determined as 
described in paragraph A.2.02. 

A.2.02 Although my submittal of allegations is anonymous, I respectfully request confidentiality 
and nondisclosure under 10 CFR § 2.390 of my identity in the event my identity can be 
determined and is determined. Assuming that my identity can be determined and is determined, 
I request that my name and other personally identifiable information be withheld from public 
disclosure and treated as confidential in accordance with 10 CFR § 2.390. 

A.2.03 The bases for the confidentiality and nondisclosure request are: (a) to prevent harm to 
my current and future employment at NRC-licensed facilities; and (b) for personal privacy. 
Specifically, I request that my name and other personally identifiable information not appear in 
any record published, released or made available to the public by the NRC in the event my 
identity is determined. 
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