
REQUEST FOR ADDITIONAL INFORMATION 
 

RELATED TO PART 1, “GENERAL AND FINANCIAL INFORMATION”, REVISION 1 
 

OF THE COMBINED LICENSE APPLICATION FOR THE 
 

COMANCHE PEAK NUCLEAR POWER PLANT, UNITS 3 AND 4 
 

The Request for Additional Information (RAI) pertains to Part 1, “General and Financial 
Information,” Revision 1, of the Combined License Application (COLA) for the Comanche Peak 
Nuclear Power Plant (CPNPP), Units 3 and 4, regarding Luminant Generation Company, LLC’s 
(Luminant) June 10, 2010, response to the U.S. Nuclear Regulatory Commission (NRC or 
Commission) staff’s RAI issued on March 9, 2010. 
 
Foreign ownership, control, or domination: 
 
Section 103 of the Atomic Energy Act prohibits the Commission from issuing a license for a 
nuclear power plant to: 
 

…an alien or any corporation or other entity if the Commission knows or has 
reason to believe it is owned, controlled, or dominated by an alien, a foreign 
corporation or a foreign government. 

 
The Commission’s regulations in Title 10 of the Code of Federal Regulations (10 CFR) 
Section 50.38 is the regulatory provision that implements this statutory prohibition.   
 
In order for the NRC staff to make a finding with regard to foreign ownership, control, or 
domination, the NRC staff will evaluate the COLA in a manner that is consistent with the 
guidance provided in the Standard Review Plan (SRP) “Foreign Ownership, Control, or 
Domination of Applicants for Reactor Licenses,” dated June 1999, to determine whether 
applicants are owned, controlled, or dominated by an alien, a foreign corporation, or foreign 
government.  Section 3.2 of the SRP:  “Guidance on Applying Basic Limitations,” states that: 
 

An applicant is considered to be foreign owned, controlled, or dominated 
whenever a foreign interest has the “power,” direct or indirect, whether or not 
exercised, to direct or decide matters affecting the management or operations of 
the applicant. 

 
In order for the NRC staff to complete its review and make a finding regarding foreign 
ownership, control, or domination of CPNPP, Units 3 and 4, please provide the following 
additional information for the NRC staff’s review. 
 
a) A Negation Action Plan that explains how Comanche Peak Nuclear Power Company, 

LLC. (CPNPC) intends to ensure that CPNPC will negate foreign control or domination 
over CPNPP, Units 3 and 4, with respect to all matters relating to safety, security, and 
the reliability of CPNPP, Units 3 and 4.  Also describe how CPNPC will segregate 
decisions relating to safety, security, etc., from foreign directors and investors.  Please 
also describe and explain the provisions of the Negation Action Plan that will ensure that 
only officers and employees of the applicant who are U.S. citizens will be (1) responsible 
for special nuclear material; (2) have access to restricted data; and (3) may have the 
deciding vote regarding decisions relating to nuclear safety and security.  The NRC staff   
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notes that while Luminant provided documentation in response to the NRC staff’s RAI 
regarding foreign ownership and control, the information provided did not discuss 
decision making and voting rights specifically related to nuclear safety and security 
requirements, access to restricted data, and who has responsibility for special nuclear 
material. 
 
The Negation Action Plan should be a separate stand-alone document from the         
June 10, 2010, RAI response, must contain all necessary information, and be made part 
of the COLA in the next revision.  Refer to Section 4.4 of the SRP, “Negation Action 
Plan,” for guidance on measures that should be included in the negation action plan. 

 
b) As stated within Section 4.3 of the SRP, “Supplementary Determination,” the reviewer, 

among other things, shall determine: 
 

The types of actions, if any, that would be necessary to negate the 
effects of foreign ownership, control, or domination to a level 
consistent with the Atomic Energy Act and NRC regulations. 

 
Provide information on how Luminant will negate foreign control or domination 
throughout construction and operation of CPNPP, Units 3 and 4, that will specifically 
assure that Luminant will be free from any foreign control or domination regarding 
nuclear safety and security, (e.g., use of a nuclear advisory committee (NAC), adoption 
of special board resolutions, modification of contracts, etc.).  Luminant should provide 
information including, at the minimum, the following:  
 
1. Any matter, in view of U.S. laws or regulations, that require or makes it 

reasonably necessary to assure U.S. control; 
 

2. Any matter relating to nuclear safety, security or reliability, including, but not 
limited to, the following matters: 
 
 implementation or compliance with any NRC generic letter, bulletin, order, 

confirmatory order, or similar requirement issued by the NRC; 
 

 prevention or mitigation of a nuclear event or incident or the unauthorized 
release of radioactive material; 
 

 placement of the plant in a safe condition following any nuclear event or 
incident; 
 

 compliance with the Atomic Energy Act, the Energy Reorganization Act, 
or any NRC regulation; 
 

 the obtaining of or compliance with a specific license issued by the NRC 
and its technical specifications;  
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 compliance with a specific Final Safety Analysis Report, or other licensing 
basis document; 
 

 any decision relating to U.S. regulatory strategy or the relationship with 
the NRC; 

 
As stated in the COLA, Mitsubishi Heavy Industries, Ltd. (MHI) is a 12 percent owner of CPNPC 
through its wholly-owned subsidiary, MHI Nuclear North America, Inc.  Therefore, Luminant 
must submit a Negation Action Plan providing positive measures that assure that the foreign 
interest in CPNPC can be effectively denied control or domination of special nuclear material, 
restricted data, and nuclear safety and security.  One example of a positive measure that 
assures that the foreign interest in CPNPC can be effectively denied control or domination of 
CPNPP, Units 3 and 4 includes setting up a NAC similar to those approved by the NRC in past 
license transfer applications (e.g., the merger of PacifiCorp and ScottishPower, LLC. with a 2.5 
percent ownership interest in Trojan).  Refer to Agencywide Documents Access and 
Management System (ADAMS) Number ML993260013 for an example of one such NAC that 
was approved by the NRC. 
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