MEMORANDUM OF UNDERSTANDING
Between
U. S. NUCLEAR REGULATORY COMMISSION
And
MONTGOMERY COUNTY, MARYLAND

THIS MEMORANDUM OF UNDERSTANDING (MOU) is made as of __August 27 , 2010, by
and between the U.S. NUCLEAR REGULATORY COMMISSION and MONTGOMERY
COUNTY, MARYLAND.

l. Introduction

This MOU defines roles, responsibilities, and cooperative working arrangements between
the U.S. Nuclear Regulatory Commission (NRC) and Montgomery County, Maryland
regarding cooperative activities to maximize pedestrian safety on public streets around the
NRC headquarters complex situated near the intersection of Rockville Pike and Marinelli
Road and the future intersection of Chapman Avenue and Marinelli Road.

Il. Background

The U.S. Nuclear Regulatory Commission (NRC) headquarters, located on the east side of
Rockville Pike at the intersection of Rockville Pike and Marinelli Road, is expanding. The
NRC expansion will add a new third building, referred to herein as Three White Flint North
(BWFN), to be located in the North Bethesda Center development on the north side of
Marinelli Road between the White Flint Metro station entrance and the White Flint Metro
parking garage. When completed, 3WFN will be bounded on the west by Station Street,
on the east by Chapman Avenue, and on the south by Marinelli Road. The front entrance
of 3WFN will face west toward the White Flint Metro Station at Station Street.

The existing NRC two-building headquarters complex, referred to as the White Flint
Complex (WFC), consists of One White Flint North (OWFN) at 11555 Rockville Pike and
Two White Flint North (TWFN) at 11545 Rockville Pike. Pedestrian access to the WFC is
via front entrances facing Rockville Pike and various rear entrances facing a controlled
driveway behind the WFC.

The current population of the existing WFC is approximately 2,700. The underground
parking garage capacity is 1,060 vehicles. Approximately 48 percent of the occupants of
the WFC commute to and from work using Metrorail at the White Flint Station. These
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commuters cross Marinelli Road at its intersection with Rockville Pike twice a day to
access White Flint Station.

When occupied in late 2012, 3WFN will house approximately 1,300+ NRC personnel with
an underground parking garage capacity for 660 vehicles. OWFN and TWFN will house
approximately 1,200 and 1,300 personnel, respectively. Thus, by early 2013, the
three-building complex will house almost 4,000 NRC personnel in the immediate vicinity.

Pedestrian traffic crossing Marinelli Road will increase significantly after 2012, as NRC
personnel travel back and forth between the existing WFC and the new 3WFN.

lll. Purpose

The Chairman of the NRC and the Montgomery County Executive, having met on May 12,
2010, and resolved to enter into this MOU, agree to work cooperatively to address issues
that affect the safety of pedestrians, particularly NRC personnel, traveling on foot between
the existing WFC and 3WFN. This MOU will be primarily carried out operationally by
elements of the NRC Office of Administration (ADM) and the Montgomery County
Department of Transportation (DOT) and Department of Permitting Services (DPS). Other
appropriate entities, including but not limited to, the Maryland State Highway
Administration (MSHA), Washington Metropolitan Area Transit Authority (WMATA), the
developer, and the construction contractor will be engaged as necessary.

IV. Responsibilities and Agreements

NRC and Montgomery County staffs will closely coordinate actions during the construction
of 3WFN and the occupancy of 3WFN to: (1) provide for traffic and pedestrian safety on
the streets and sidewalks in the vicinity of the WFC; (2) ensure timely response to
requests for information and timely assistance in communicating information between
NRC ADM and Montgomery County DOT; (3) work with the construction contractor to
inform or alert pedestrians and motorists to potential hazards and temporary changes in
conditions on sidewalks and streets that may create hazardous conditions during
construction and occupancy; (4) develop recommendations to improve pedestrian safety
on sidewalks and streets during construction and at the time of occupancy of 3WFN; and
(5) cooperate expeditiously in installing warranted systems and devices designed to
regulate pedestrian and vehicle traffic at proximate street intersections, crosswalks,
sidewalks, and adjacent properties occupied by NRC. NRC and Montgomery County will
designate the organizations and key personnel responsible for the day-to-day coordination
and management of activities covered by this MOU.

V. NRC Responsibilities

NRC will provide staff contact information to designated Montgomery County personnel for
the purpose of communicating quickly concerning discovery or observation of potentially
unsafe or hazardous conditions or emergencies that may arise during construction and
occupancy of 3WFN. The NRC headquarters maintains an around-the-clock on-site
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physical security presence including a staffed Central Alarm Station (CAS) located at
OWFN. NRC will provide the CAS direct telephone number to designated Montgomery
County staff and will provide the CAS operator(s) with a “call down” list of designated NRC
staff to respond to emergency calls. NRC disseminates desk-to-desk electronic news and
bulletins to headquarters staff and will cooperate with Montgomery County in
disseminating news and bulletins of existing and anticipated events and conditions on
surrounding streets to NRC staff that are appropriate for maintaining pedestrian safety.
NRC will cooperate in collecting and providing information to Montgomery County about
NRC vehicle trip generation from its buildings, occupancy levels of its buildings, Metro
ridership estimates for NRC personnel, and other readily available information that can
assist Montgomery County in assessing traffic and evaluating traffic control needs.

VI. Montgomery County Responsibilities

Montgomery County will provide appropriate staff contact information to NRC for the
purpose of coordinating and resolving pedestrian safety issues within the public
right-of-way that occur during the construction phase and subsequent occupancy.
Montgomery County will inspect the construction site to monitor the approved Temporary
Traffic Control Plan to ensure that the construction contractor is working in compliance
with lane and sidewalk closures that affect pedestrian activity in the vicinity. Montgomery
County will conduct engineering based studies as necessary for roads and intersections
under the County’s jurisdiction for the purpose of analyzing potential systems and devices
that are designed to regulate pedestrians and vehicles. Montgomery County will also
serve as liaison for same with respect to issues that fall under the jurisdiction of the MSHA
or WMATA.

VIl. Meetings and Consultations

NRC and Montgomery County Points of Contract listed below in Subsections VII. 1. and
2., or their designated representatives, shall meet quarterly or as mutually agreed to
discuss issues related to this MOU, review the status of actions underway or planned,
discuss any problems or issues, and recommend necessary changes.

The following offices and officers are responsible for coordination and operational activities
described under Section IV., V., and VI. of this MOU:

1. For the U.S. Nuclear Regulatory Commission: Associate Director for Space Planning
and Consolidation, Office of Administration, Mail Stop TWB05-D18, Washington, DC
20555; Telephone: (301) 492-3660.

2. For the Montgomery County Executive: Chief, Division of Traffic Engineering and
Operations, Montgomery County Department of Transportation, 100 Edison Park
Drive, 4" Floor, Gaithersburg, MD 20878.



VIIL.

IX.

Limitations

Nothing in this MOU shall be deemed to restrict, modify, or otherwise limit the application
or enforcement of any laws of the United States or laws or ordinances of Montgomery
County, Maryland with respect to matters specified herein, nor shall anything in the MOU
be construed as modifying, restricting, or directing the existing authority of either party.

Nothing in this MOU shall be deemed to establish any right or provide a basis for any
action, either legal or equitable, by any person or class of persons challenging a
government action or a failure to act.

This MOU shall not be used to obligate or commit funds or as the basis for the transfer of
funds.

Any obligation or liability of the County arising in any way from this MOU is subject to,
limited by, and contingent upon the appropriation and availability of funds, as well as the
damage caps and notice requirements stated in the Local Government Tort Claims Act,
Md. Code Ann., Cts. & Jud. Proc. §§ 5-301, et seq. (2006 Repl. Vol.) (the “LGTCA”); Md.
Cod Ann. Art. 25A. § 1A (2005 Repl. Vol.): and Md. Code Ann., Cts. & Jud. Proc. § 5-509
(2006 Repl. Vol.) (together the “County Indeminification Statutes”), all as amended from
time to time. Any indemnification given by the County in this Agreement is not intended to
create any rights or causes of action in any third parties or to increase the County’s liability
above the caps provided in the County Indemnification Statutes, as applicable.

Effective Date, Modifications, and Termination

This MOU may be further implemented by supplementary agreements in which the
signatories or their authorized representatives may further amplify or otherwise modify the
policy or provisions in the MOU or any of its supplements, provided that any material
modifications of the provision or any of its supplements shall be subject to the approval of
the authorized signatories of this MOU or their designated representatives.

This MOU will take effect when signed and dated by the authorized representatives of the
NRC and Montgomery County. It may be modified by written mutual consent, or
terminated by either party upon 30 days advance written notice. The parties agree to
reevaluate this MOU at least annually.



IN WITNESS WHEREOF, the Parties have executed this document as of the day and
year first above written.

U.S. NUCLEAR REGULATORY COMMISSION MONTGOMERY COUNTY, MARYLAND

By: /RA Darren B. Ash for R.W. Borchardt/ By: _ /RA/ Diane R.A. Jones

Executive Director for Operations, U.S. Assistant Chief Administrative Officer,
Nuclear Regulatory Commission Montgomery County, Maryland
Date: August 9, 2010 Date: August 23, 2010
Recommended for Approval Recommended for Approval
By: __/RA/ Carla Reid By: _IRA/ Arthur Holmes, Jr.
Carla Reid, Director, Montgomery Co. Arthur C. Holmes, Jr., Director,
Department of Permiting Services Montgomery County Department of

Transportation

Date: August 27, 2010 Date: August 23, 2010

APPROVED AS TO FORM AND
LEGALITY, OFFICE OF THE COUNTY
ATTORNEY

/RA/ Alex Thompson, August 27, 2010




IN WITNESS WHEREOF, the Parties have executed this document as of the day and
year first above written.

U.S. NUCLEAR REGULATORY COMMISSION MONTGOMERY COUNTY, MARYLAND

By: /RA Darren B. Ash for R.W. Borchardt/

Executive Director for Operations, U.S.
Nuclear Regulatory Commission

Date: August 9, 2010

Recommended for Approval

By:

/RA/ Carla Reid

Carla Reid, Director, Montgomery Co.
Department of Permiting Services

Date: August 27, 2010

DISTRIBUTION: EDATS: ADM-2010-0145

Public

MSpringer, ADM

RidsOgcMailCenter

By: _ /RA/ Diane R.A. Jones

Assistant Chief Administrative Officer,
Montgomery County, Maryland

Date: August 23, 2010

Recommended for Approval

By: _IRA/ Arthur Holmes, Jr.

Arthur C. Holmes, Jr., Director,
Montgomery County Department of
Transportation

Date: August 23, 2010

APPROVED AS TO FORM AND
LEGALITY, OFFICE OF THE COUNTY
ATTORNEY

/RA/ Alex Thompson, August 27, 2010

PRabideau, ADM

RidsEdoMailCenter RidsAdmMailCenter

ADAMS: ML102180306 *Email concurrence

OFFICE: | ADSC ADSC/D 0OGC ADM/DD ADM/D DEDCM
NAME: MSpringer PRabideau ASilvia® SStewart KOGreene DAsh
DATE: 8/06/2010 8/06/2010 8/02/2010 8/06/2010 8/06/2010 8/09/2010
OFFICE: | EDO
NAME: RWBorchardt

(DAsh for)
DATE: 8/09/2010
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