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NRC-10-10-397 Section B

SECTION B - CONTINUATION BLOCK

B.1 PROJECT TITLE

NRC Contract Oversight and Policy Development

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)
The contractor shall .provide services required to review the NRC's contracts, grants, and Interagency Agreements and
to review and write Management Directives.
B.3 HYBRID CONTRACT TYPE
(a) The contract type is a hybrid containing fixed-price, labor hour and cost-reimbursement Iineritems.
(b) Clauses designated with "$" to the left of the citétion number are applicable to FIXED-PRICE line items only.

(c) Clauses designatéd with "@" to the left of the citation number are applicable to COST-
REIMBURSEMENT/LABOR-HOUR line items only.

B.4 PERIOD OF PERFORMANCE
Base Year: August 2, 2010 to July 31, 2011

Option Period 1: August 1, 2011 to Juiy 31, 2012
Option Period 2: August 1, 2012 to July 31, 2013

B-1



NRC-10-10-397 Section B
B.5 PRICE/COST SCHEDULE
Base Period: August 1, 2010 - June 30, 2011
FIXED PRICE ITEMS - Fixed Quantities
Task -
CLIN Type No. Task Description Unit Price Qt Unit Price (Fixed)
001 $ 14| File Reviews g | EA I
Draft Report of :
002 $ 1.5 | File Review R || EA N
Final Report of
003 $ 1.6 File Reviews EA |
004 $ 2.2 File Reviews EA
Draft Report of _
005 $ 2.3 | File Review EA i
Final Report of
006 $ 2.5 | File Reviews EA L1
FIXED PRICE Fixed Quantities SUBTOTAL $166,461.20
Base Period: August 1, 2010 - June 30, 2011
FIXED PRICE ITEMS - Optional Quantities
| | Task | | »
‘CLIN Type ‘No. | Task Description Unit Price (Fixed
001 $ 1.4 File Reviews EA
Draft Report of
002 $ 1.5 File Review EA
004 $ 2.2 File Reviews EA
Draft Report of
005 $ 2.3 . | File Review EA
FIXED PRICE Optional Quantities SUBTOTAL $84,801.00
Base Period: August 2, 2010 - July 31, 2011
LABOR HOUR ITEMS
_ Task Est. Hourly ;
CLIN | Type No. Task Description Labor Category Hours Rate | Total Price
Management Directive Senior Consultant R |
007 @ 3 Assistance -
Consultant m_ _-
$88,506.00

LABOR HOUR SUBTOTAL
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Section B

Base Period: Augu

TRAVEL -

st 2, 2010 - July 31, 2011

CLIN

Type

Category

Total Estimated-. |
Cost . =

008

@

Travel (Cost Reimbursable)
Travel arrangements will bé made by the contractor.

The contractor will be reimbursed for actual costs only.

Receipts for all travel expenses above $75.00 must be
attached to the invoice. The contractor shall justify all
charges for incidental costs incurred during travel. NO
PAYMENT WILL BE MADE WITHOUT BACKUP
DOCUMENTATION/RECEIPTS.

All travel must be approved in advance by the NRC
Project Officer.

TRAVEL
SUBTOTAL

$12,000.00

GRAND TOTAL BASE PERIOD

$351,768.20
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NRC-10-10-397 Section B
Option Year 1: August 1, 2011 - July 31, 2012
FIXED PRICE ITEMS
Task |
CLIN Type No. Task Description Unit Price Qty . Unit Price (Fixed)
1001 $ 1.4 File Reviews - EA
Draft Report of -
1002 $ 1.5 File Review EA
Final Report of -
1003 $ 1.6 | File Reviews . EA
1004 $ 2.2 | File Reviews ‘__- EA
Draft Report of
1005 | § 23 | File Review R -
Final Report of
1006 $ 2.5 File Reviews - - EA -
FIXED PRICE SUBTOTAL ' $256,285.38
Optlon Year 1: August 1, 2011 - July 31 2012
LABOR HOUR ITEMS .
Task Est. Hourly
CLIN | Type No. Task Description Labor Category Hours Total Price
Senior Consultant
1007 @ 3 Management Directive —-
Assistance
Consultant - _-_ -_
LABOR HOUR SUBTOTAL $75,128.40
Option Year 1: Aug_ust 1, 2011 - July 31, 2012
TRAVEL
Total Estimated
CLIN Type Category Cost
1008 @ Travel (Cost Reimbursable)
Travel arrangements will be made by the contractor.
The contractor will be reimbursed for actual costs only.
Receipts for all fravel expenses above $75.00 must be
attached to the invoice. The contractor must justify all
charges for incidental costs incurred during travel. NO
PAYMENT WILL BE MADE WITHOUT BACKUP
DOCUMENTATION/RECEIPTS.
All travel must be approved in advance by the NRC
, Project Officer.
TRAVEL
SUBTOTAL $12,000.00 |
GRAND TOTAL OPTION YEAR 1 $343,413.78
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Option Year 2: August 1, 2012 - July 31, 2013

FIXED PRICE ITEMS

Task
CLIN Type No. Task Description Unit Price Qty Unit Price (Fixed)
2001 $ 1.4 | File Reviews ! EA
Draft Report of
2002 | $ 15 | File Review B = N
Final Report of »
2003 $ 1.6 File Reviews EA
2004 $ 2.2 File Reviews EA
Draft Report of
2005 3 2.3 File Review EA
Final Report of
2006 | $ | 25 |FileReviews R R -
FIXED PRICE SUBTOTAL $261,396.46
Option Year 2: August 2, 2012 - July 31,2013
LABOR HOURITEMS
Task . Est.
CLIN | Type No. Task Description Labor Category Total Price
Management Directive Senior Consuitant
2007 @ ° | Assistance Consultant
LABOR HOUR SUBTOTAL $21,628.50
Option Year 2: August 1, 2012 - July 31, 2013
TRAVEL :
Total Estimated
CLIN Type ‘ Category Cost
2008 @ | Travel (Cost Reimbursabie) -
Travel arrangements will be made by the contractor. The
contractor will be reimbursed for actual costs only.
Receipts for all travel expenses above $75.00 must be
attached to the invoice. The contractor must justify all .
charges for incidental costs incurred during travel. NO
PAYMENT WILL BE MADE WITHOUT BACKUP
DOCUMENTATION/RECEIPTS.
All travel must be approved in advance by the NRC
' Project Officer.
TRAVEL
SUBTOTAL $12,000.00
GRAND TOTAL OPTION YEAR 2 $295,024.96
GRAND TOTAL BASE AND OPTION YEARS 1-2 $990,206.94
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B.6 DELIVERY SCHEDULE

The items in listed in Article B.5 Price/Cost Schedule above shali be delivered as specified in the Article B.9
Performance Work Statement.

B.7 CONSIDERATION AND OBLIGATION--FIRM FIXED-PRICE/ COST-REIMBURSEMENT (JUN 1988)
(a) The total amount currently obligated for the fixed-price portion of this contract is as follows:.
.Base Period FY2010 $166,461.20 -
(b) The total amount currently obligated for the labor-hour and cost-reimbursement portions of this contréct are:

Base Period FY2010 $33,538,80

B.8 TRAVEL
The total cost for travel shall not exceed the following:

- CLIN 008 '$12,000.00
CLIN 1008 $12,000.00
CLIN 2008 $12,000.00

B.9 PERFORMANCE WORK STATEMENT ‘ ) ~

BACKGROUND

The Nuclear Regulatory Commission’s (NRC) Office of Administration (ADM), Division of Contracts (DC) is
responsible for developing, implementing, and oversight of agency-wide contracting policies and procedures for award
and administration of contracts, grants, and interagency agreements with the U.S. Department of Energy (DOE)
laboratories and other agencies. The primary regulation used by federal government personnel is the Federal .
Acquisition Regulation (FAR). The NRC supplements to the FAR are as follows: 1) NRC Acquisition Regulation
(NRCAR); 2) NRC Management Directive (MD) 11.1, “Acquisition of Supplies and Services”; 3) MD 11.6, “Financial
Assistance Program”; 4) MD 11.7, “NRC Procedures for Placement and Monitoring of Work with the US Department
of Energy (DOE)”; and 5) MD 11.8, “NRC Procedures for Placement and Monitoring of Work with Other Federal -
Agencies Other than DOE”. As such, DC is responsible for maintaining and updating these MDs to ensure that NRC
policies and procedures are consistent with current procurement regulations and recent changes of the Agency.

Consequently, DC is responsible for conducting ongoing reviews of NRC commercial contract files and reviews of
NRC program office files related to the project work performed by DOE and/or other Federal agencies. Such reviews
serve to ensure that NRC is compliant with all applicable regulations and adheres to sound contract management
principles, policies and procedures in the award, administration and close out of commercial contracts, Grants, DOE
Interagency Agreements (IAAs), as well as IAAs with other Federal agencies. The ongoing file reviews fulfill the
requirements as set forth in NRC MD Handbooks 11.1, 11.6, 11.7 and 11.8, the FAR, and the NRCAR.

The file reviews are conducted using the appropriate Contract Review Checklist . The file reviews will ultimately
serve to improve the accuracy and adequacy of file documentation for commercial contracts and IAAs. They will also
provide DC and NRC’s program offices with constructive feedback by: a) identifying specific findings; and b) putting
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forth recommendations for improving the overall management of NRC Contracts and IAAs. The file reviews and
subsequent reports will assist DC in managing the commercial contracts and the NRC program offices in managing
work that is placed with DOE laboratories and with other Federal agencies.

PERIOD OF PERFORMANCE
Base Year: August 2, 2010 to July 31, 2011
Option Period 1: August 1, 2011 to July 31, 2012

Option Period 2: August'1, 2012 to July 31, 2013

SCOPE OF REQUIREMENT/OBJECTIVES
Task 1 - File Reviews of Commercial Contracts and Grants

NRC/DC will provide the contractor with a listing of DC contract files to be reviewed. The file reviews will ultimately
serve to improve the accuracy and adequacy of project file documentation. The files shall be reviewed in accordance
with the Checklist developed using the FAR and NRCAR and MD 11.1. The contractor will review the checklist and
update, if necessary. The contractor shall review the files to ensure the accuracy of the file and determine if all
appropriate procedures were followed and if the files are properly documented. The contractor shall provide
constructive feedback by: a) identifying specific findings and b) putting forth recommendations for improving the
overall management of NRC’s contracts. The file reviews and subsequent reports will assist DC with improving the
management of commercial contracts.

For the Base Year the contractor will review contracts and Grants awarded between 10/1/2008 - 09/30/2010. For
Option Year 1, the contractor will review contracts and Grants awarded between10/1/2009 - 09/30/2011. For Optlon
Year 2, the contractor will review contracts and Grants awarded between 10/1/2010 - 09/30/2012.

Thc_ébntractor'shall for each year of the contract:
_ 1 Produce a yearly Master Schedule with milestones for all the file reviews to be conducted in each year.

2. Review and recommend updates to the Contract Review Checklist ensuring that it is a current comprehensive
guide for the review. This review is to be completed prior to the commencement of the actual reviews. The contractor
shall update the Checklist when necessary and provide a copy to the NRC/DC Project Manager (PM) with the
annotated changes.

3. Using the AAMS award data provided by the NRC/DC PM and the Federal Procurement Data System — Next
Generation (FPDS-NG) award data for the period specified above, the contractor shall compile a list of NRC awarded
contracts, including GSA Schedule awards over the Simplified Acquisition Procedures contract threshold. The list
shall identify which DC Branch awarded the action, the requiring program office, type of action (IDV or DCA) and the
estimated value. The contractor shall ensure that the list does not include files reviewed previously.

4. Perform forty (40) to sixty (60) file reviews in each year (using the Checklist as a comprehensive guide)
covering the contracts and grants awarded for eight to ten (8-10) NRC offices ensuring that each of the DC’s branches
are equally represented. As part of this file review, the contractor will validate the associated data in the FPDS-NG
Contract Action Reports (CARs). To complete this task, the contractor shall compare the official contract file data
against the data reported to FPDS-NG to ensure data integrity. Any corrections to the FPDS-NG CARs will be made
by NRC personnel
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5. Provide the NRC/DC PM with a copy of the completed checklist and draft findings and/or issues and
recommendations for corrective actions for each project file reviewed identifying the specific contract number,
contractor name, and specific findings pertaining to each file review.

6. Produce a report that summarizes the findings, issues, recommended corrective actions and any systemic
findings by Contracts Branch found during the review. The contractor shall forward the draft report to NRC/DC PM
for review and comments as required by the Master Schedule prior to submitting the final report.

The contractor shall be respoﬁsible for monitoring and managing the on-going work process, interfacing with the
NRC/DC PM, as necessary, in order to ensure that all deliverable dates are accomplished in accordance with the Master
Schedule and that the entire project progresses to completion in a timely fashion.

Task 2 - File Reviews of Interagency Agreements (IAAs)

NRC/DC PM will provide the contractor with a listing of DOE or Other Agency IAAs to be reviewed. The files shall
be reviewed in accordance with the Checklists for MD 11.7 and 11.8, which include, but are not limited to, such issues
as: (1) the extent to which the NRC PM performed (a) an analysis and a written determination regarding market
research conducted and documented in the Source Selection Justification; (b) fair and reasonable price determinations
documented in the Summary of:Negotiation; (c) the analysis of the Laboratory’s proposal concerning potential
contractor organizational conflict of interest (OCOI) issues; (2) the extent to which any such OCOI 1ssues were
mitigated or eliminated; (3) the extent to which the NRC PM evaluated and used past performance information for each
IAA awarded; (4) the degree to which IAA deliverables (such as monthly progress/status reports) and all due dates
were clearly defined in the JAA file’s Statement of Work (SOW), and (5) the extent to which performance-based
acquisition techniques (PBA) were employed for the IAA awards, where practicable. The file reviews will ultimately
serve to improve the accuracy and adequacy of proj ect file documentation.

For the Base Year, the contractor will review IAAs awarded between 7/1/2008 - 6/30/2010. For Option Year 1, the
contractor will review IAAs awarded between 7/1/2009 - 6/30/2011. For Option Year 2, the contractor will review
IAAs awarded between 7/1/2010 - 06/30/2012.

The contractor shall for each year of the contract:
1.. Produce a yearly Master Schedule with milestones for all the file reviews to be conducted in each year.

2. Perform forty (40) file reviews in each year (using the appropriate MD Checklist as a comprehensive guide)
covering the project work of eight to ten (8-10) offices ensuring that each of the Program Offices are equally
represented. .

3. Provide the NRC/DC PM and the Project Office PM with a copy of the completed checklist and draft findings
for each project file reviewed identifying the file number and title of each IAA project.

4. Brief the Project Office PM on the results of the review, if requested, based on the Checklist and the draft
findings. ’

5. Produce a report that summarizes the findings, issues, recommended corrective actions and any systemic
findings by Project Office found during the review using the Cover Memorandum format. The contractor shall identify
recurring findings based on prior year reports as well as the current year. The contractor shall forward the draft report
to NRC/DC PM for review and comments as required by the Master Schedule prior to submitting the final report. The
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Contractor shall incorporate DC comments and forward the final report to NRC/DC PM in accordance with the Master
Schedule. ;

6. Update the Cost Comparison spreadsheet and demonstrate, as requested, how the PMs can use collected cost
history by laboratory and project costs to assist them in negotiating and documenting cost/price determinations.

Task 3 . Management Directives (MDs)

The contractor shall assist NRC/DC with the rewrites of MD 11.1, MD 11.6, MD 11.7 and MD 11.8. NRC/DC PM
will provide the contractor with a copy of all of these MDs. The contractor shall be required to read, comprehend, and
to make determinations on the substance of the information as written in the MDs. The contractor shall use the
knowledge gained from the file reviews conducted pursuant to MD 11.1, MD 11.7 and MD 11.8 to determine if there
are any areas that need to be further explained, revised or changed. The contractor shall possess superior writing,
analytical and research skills to produce high quality documents that are understandable and that cite the proper
sections of the MDs to support recommended changes.

TRAVEL

This work may require the contractor to travel between headquarters, regional offices and the Technical Training
Center. Written approval is required from the projéct officer prior to all travel.” The travel shall be submitted in
accordance with the Federal Travel Regulations.

CONTRACT DELIVERABLES
Task 1 - File Reviews of Commercial Contracts and Grants

The deliverables for each year required under the contract shall include the following items: a)a Master Schedule; b) a
review of forty (40) to sixty (60) commercial/grant contracts using the MD Checklist for each file reviewed with draft
findings; and c) a draft and final report using the Cover Memorandum format based on the individual reviews
addressing recommendations and or corrective actions. The Master Schedule shall include milestones that will be
coordinated with the NRC/DC Project Officer at the beginning of each review year. The milestones may include but
not limited to the following items: DC provides Suntiva the list of contracts; PO confirms copying dates and location of
files by email; Suntiva copies and reviews files; Suntiva provides checklists to NRC/DC PM for comments; NRC/DC
PM provides additional info/resolution of potential findings; Suntiva provides draft findings and recommendations to
NRC/DC PM for comments; If requested, Suntiva incorporates NRC/DC PM comments and provides final findings and
recommendations; Suntiva provides draft report to NRC/DC PM for review by DC; NRC/DC PM provides DC
comments on draft report to Suntiva; Suntiva submits final report to NRC/DC PM.

Task 2 - File Reviews of Interagency Agreements (IAAs)

The deliverables for each year required under the contract shall include the following items: a) a Master Schedule; b) a
review of forty (40) IAAs using the MD Checklist for each file reviewed with draft findings; b) a draft and a final
report using the Cover Memorandum format for each program office based on the individual reviews addressing
recommendations and or corrective actions; and, ¢) when applicable, follow-up review for each project file reviewed
and e-mail notification of corrections completed to Project Offices and the NRC/DC PM. The Master Schedule shall
include milestones that will be coordinated with the NRC/DC Project Officer at the beginning of each review year. The
milestones may include but not limited to the following items: DC notifies Project Office PM of the files Suntiva will
review; Project Office PM confirms copying dates and location of files by email; Suntiva copies and reviews project
files;; Suntiva provides MD checklists to NRC/DC PM for Project Office PM comment; NRC/DC PM schedules out
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briefs, if requested, with Project Office PM and Suntiva using MD checklists as guide; NRC/DC PM provides
additional info/resolution of potential findings; Suntiva provides draft report to NRC/DC PM for review by DC and
Project Office PM; NRC/DC PM provides DC and Project Office PM comments on the Draft report; Suntiva
incorporates comments and submits final report to NRC/DC PM; DC signs final report with due date for completion of
corrective actions; Suntiva conducts follow-up reviews, if necessary.

Task 3 - Management Directives (MDs)

The contractor shall provide recommended changes to the MDs, using the copy of each MD provided by the NRC/DC
PM. The contractor shall provide rationale and appropriate references, if any, for the recommended changes. The
format for the changes shall be provided at the time the copies of the directives are provided. ‘

METHOD OF PERFORMANCE SURVEILLANCE

The NRC/DC PM will employ both a quality and a timeliness performance standard in monitoring the required contract
deliverables. Quality means completeness and accuracy of all the findings that are to be recorded using the MD
Checklist for each file reviewed; and the information as written in the Draft and Final reports for each file reviewed
(there should be a direct correlation between the information as recorded in the MD Checklists and the information as
finalized in the Draft and Final reports). Quality and accuracy of the written Draft and Final reports is of paramount
importance and they should substantively and clearly explain the crux 6f the deficiencies that exist in the documents
being reviewed for each file, citing the appropriate regulation or directive that applies to the finding, recommendation-
and corrective action to be taken by the NRC Office.

The reports shall be written using proper grammar, sentence structure, punctuation, subject/verb agreement, spelling,
and overall clarity. The contractor shall be expected to meticulously proofread its own work. Reports must convey
information in a completely logical and understandable manner.

Timeliness means adherence to the Schedule — to ensure that thé contractor is meeting the Schedule milestone dates.

PERFORMANCE STANDARDS

In a¢¢qrdance with FAR 37.6, Performance-based Acquisition, performance standards are established for purposes of
sett_i__ri'g performance level(s) as required by the Government in order to meet contract requirements.
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Perfo‘rmance standards and measures for this requirement are as follows:

Performance Objective Measure (Quality)* Standard (Timeliness)*
1. Schedule (file reviews for | Delivery of the Master No later than 14 working
2008 and 2009) Schedule two weeks from days from date the

kickoff meeting and contractor receives the list

“adherence to all Schedule of 80 files randomly

due dates) selected for review by the

_ ' NRC/DC PM
'| 2. Review of 80 files (40 Provide Complete MD Provide copy to DC and

commercial/grants and 40 Checklists for each file selected contact for each
DOE and Other 1A As) ‘ program office for comment

no later than 3 working
days from completion of
specific file reviewed.

3. Draft Report for each Provide Draft Report Provide draft report no later

office discussing all files . than 21 working days from

randomly selected and completion of the file

reviewed for DOE and reviews and the MD

«| Other JAA’s specific to'that Checklists for that specific |

office : ' office.

4. Final Report for each Provide Final Report Provide final report no later

office-discussing all files : v than10 working days from

randomly selected and final comments from DC on

reviewed for DOE and the draft report.

Other IAA’s specific to that

office

5. Draft Report for DC Provide Draft Report Provide draft report no later

discussing all files than 21 working days from

randomly selected and completion of the

reviewed for commercial : files/grants reviewed and.

contracts and grants the MD Checklist for all 40
files randomly selected for
review DC.

6. Final Report for DC Provide Final Report Provide final report no later

discussing all files : than10 working days from

randomly selected and final comments from DC on

reviewed for commercial ‘ the draft report.

contracts and grants

*Explanation of Quality and Timeliness.
PERFORMANCE

The NRC/DC PM will use acceptance or rejection of the contractor’s deliverables (MD Checklists; and; Drafi/Final
reports associated with each file review) within the performance period and as set forth in the contractor’s Master
Schedule to determine if the contractor’s level of performance is acceptable.

Any changes that NRC staff makes to the contractor’s draft and final reports which are considered, by NRC, to be part
of the usual and required NRC/DC PM and Project Office review process shall not constitute a breach of the
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performance standard(s)) — (such changes may include clarifications to findings regarding, for example, missing file

documentation which would then result in a change to a finding or recommendation once the missing documentation is _

- provided, etc.).

The Government will seek consideration for contractor performance that does not meet the performance standards
stated in the Statement of Work.

The Government will notify the contractor of efforts that do not meet the performance standards of the contract. The
deficiencies will be stated within this notification. The contractor shall correct the deficiency or deﬁ01enc1es at no
additional cost 6 the Government within 5 working days. :

The Government will not seek consideration that exceeds 3% of the contract price. Should the parties not be able to
agree on the amount of consideration for the nonconforming performance, the Contracting Officer may at his/her
discretion, unilaterally impose an amount and withhold it from payment not to-exceed the 3% of the contract price.

Upon notification to the contractor by the Government, the contractor may appeal to the NRC Contracting Officer,
Division of Contracts.

PROJECT OFFICER/PROGRAM OFFICE CONTACTS

The name, address location, and contact 1nformat10n of the NRC/DC PM and each Project Ofﬁce coordinator w111 be
provided to the contractor at the time of award.

SECURITY

The contractor personnel who will work on the NRC site will be required to undergo a background investigation for
building access and computer system access. .

SENSITIVE INFORMATION

The contractor shall be responsible for the protection of all NRC documentation in its possession during the course of
contract performance in accordance with the procedures as set forth in NRC’s policy entitled, Sensitive Unclassified
Non-Safeguards Information (SUNSI), Handling Requirements for Proprietary Information, as incorporated into this
contract — see attached.
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SECTION C - CONTRACT CLAUSES ~

C.1 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (MAR 2009)
ALTERNATE I (OCT 2008)

(a) Inspection/Acceptance.

(1) The Government has the right to inspect and test all materials furnished and services performed under this
contract, to the extent practicable at all places and times, including the period of performance, and in any event before
acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in
contract performance. The Government will perform inspections and tests in a manner that will not unduly delay the
work. '

(2) If the Government performs inspection or tests on the premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe
and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the
place of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the date of
delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in
the contract) after acceptance of the services or materials last delivered under this contract, the Government may
require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract
requirements. Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or correction
shall be determined under paragraph (i) of this clause, but the "hourly rate" for labor hours incurred in the replacement
or correction shall be reduced to exclude that portion of the rate attributable to profit. Unless otherwise specified below,
the portion of the "hourly rate" attributable to profit shall be 10 percent. The Contractor shall not tender for acceptance
materials and services required to be replaced or corrected without disclosing the former requirement for replacement
or correction, and, when required, shall disclose the corrective action taken. [Insert portion of labor rate attributable to

profit.]

~ (5)(3) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction,
and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the
Government), the Government may--

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost,
or deduct such increased cost from any amounts paid or due under this contract; or

'(B) Terminate this contract for cause.

(i1) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under the
Disputes clause of the contract.

(6)\N0twithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the Contractor to -
remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the
requirements of this contract, if the failure is due to--
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(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or

(ii) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after any of
the Contractor's managerial personnel has reasonable grounds to believe that the employee is habitually careless or
unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or services
as to miaterials and services originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services that
at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise
specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-
furnished property shall be governed by the clause pertaining to Government property.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims.Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising
under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any dispute arising under the contract. '

() Definitions.

(l')‘ The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used in this clause--

(1) Direct materials means those materials that enter directly into the end product, or that are used or consumed
directly in connection with the furnishing of the end product or service.

(i1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor category
qualifications of a labor category specified in the contract that are--

(A) Performed by the contractor;
(B) Performed by the subcontractors; or
(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control.

(iii) Materials means--
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(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the contractor
under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the
contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract,
travel, computer usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from the hourly rate: [Insert any -
subcontracts for services to be excluded from the hourly rates prescribed in the schedule.]; and

(E) Indirect costs specifically provided for in this clause.

(iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with a subcontractor to furnish
supplies or services for performance of the prime contract or a subcontract including transfers between divisions,
subsidiaries, or affiliates of a contractor or subcontractor. It includes, but is not limited to, purchase orders, and changes
and modifications to purchase orders.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay,
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies(or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped
on Government bill of lading;

(vi) Terms of any discount for prompt payrrient offered;
(vit) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and
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(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable
solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-- Central Contractor
Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or
apphcable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

~ (h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(1) Payments.

(1) Services accepted. Payment shall be made for services accepted by the Government that have been delivered to
the delivery destination(s) set forth in this contract. The Government will pay the Contractor as follows upon the
submission of commercial invoices approved by the Contracting Officer:

(1) Hourly rate.

| :(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the contract by the
number of direct labor hours performed. Fractional parts of an hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications specified in
the contract. Labor hours incurred to perform tasks for which labor qualifications were specified in‘the contract will not
be paid to the extent the work is performed by individuals that do not meet the qualifications specified in the contract,
unless_ specifically authorized by the Contracting Officer.

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by the Contracting
Officer) to the Contracting Officer or the authorized representative.

(D) When requested by the Contracting Officer or the authorized representative, the Contractor shall substantiate
invoices (including any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual
payment, individual daily job timecards, records that verify the employees meet the qualifications for the labor
categories specified in the contract, or other substantiation specified in the contract.
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. (E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the
Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer approves overtime work in
advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of this
contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to
the extent the overtime is approved by the Contracting Officer.

(i1) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial item at FAR 2.101, the price to
be paid for such materials shall be the contractor's established catalog or market price, adjusted to reflect the--

(1) Quantities being acquired; and
(2) Any modifications necessary because of contract requirements.
“ (B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will reimburse the
Contractor the actual cost of materials (less any rebates, refunds, or discounts received by the contractor that are

identifiable to the contract) provided the Contractor--

(1) Has made payments for materials in accordance with the terms and conditions of the agreement or invoice;
or : .

(2) Makes these payments within 30 days of the submission of the Contractor's payment request to the
Government and such payment is in accordance with the terms and conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall--

(1) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of
satisfactory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other amounts
that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed.

(1) Other Direct Costs. The Government will reimburse the Contractor on the basis of actual cost for the
following, provided such costs comply with the requirements in paragraph (i)(1)(ii)(B) of this clause: [Insert each
element of other direct costs (e.g., travel, computer usage charges, etc. Insert "None" if no reimbursement for other
direct costs will be provided. If this is an indefinite delivery contract, the Contracting Officer may insert "Each order
must list separately the elements of other direct charge(s) for that order or, if no reimbursement for other direct costs
will be provided, insert 'None"."]
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(2) Indirect Costs (Material Handling, Subcontract Administration, etc.). The Government will reimburse the
Contractor for indirect costs on a pro-rata basis-over the period of contract performance at the following fixed price:
[Insert a fixed amount for the indirect costs and payment schedule. Insert "$0" if no fixed price reimbursement for
indirect costs will be provided. (If this is an indefinite delivery contract, the Contracting Officer may insert "Each order
must list separately the fixed amount for the indirect costs and payment schedule or, if no reimbursement for indirect
costs, insert 'None')."]

(2) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not
exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work
specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor
has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in the
next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of the
ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the total
price to the Government for performing this contract with supporting reasons and documentation. If at any time during
the performance of this contract, the Contractor has reason to believe that the total price to the Government for
performing this contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so
notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting
reasons and documentation. If at any time during performance of this contract, the Government has reason to believe
that the work to be required in performing this contract will be substantially greater or less than the stated ceiling price,
the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be
required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount.in excess of the ceiling
price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the
ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the
ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for
performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been
increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the
increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after the
increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract, the Contracting Officer (or authorized
representative) will have access to the following (access shall be limited to the listing below unless otherwise agreed to

by the Contractor and the Contracting Officer):

(i) Records that verify that the employees whose time has been included in any invoice meet the qualifications for
the labor categories specified in the contract;

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule), when
timecards are required as substantiation for payment--

(A) The original timecards (paper-based or electronic);
(B) The Contractor's timekeeping procedures;
(C) Contractor records that show the distribution of labor between jobs or contracts; and

VH-(D) Employees whose time has been included in any invoice for the purpose of verifying that these employees
have worked the hours shown on the invoices.
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(iii) For material and subcontract costs that are reimbursed on the basis of actual cost--
(A) Any invoices or subcontract agreements substantiating material costs; and
(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments. Each payment previously made shall be subject to reduction to the extent of
amounts, on preceding invoices, that are found by the Contracting Officer not to have been properly payable and shall
also be subject to reduction for overpayments or to increase for underpayments. The Contractor shall promptly pay any
such reduction within 30 days unless the parties agree otherwise. The Government within 30 days will pay any such
increases, unless the parties agree otherwise. The Contractor's payment will be made by check. If the Contractor
becomes aware of a duplicate invoice payment or that the Government has otherwise overpaid on an invoice payment,
the Contractor shall-- ‘

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the
overpayment including the--

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of
overpayment); '

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.
(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6)(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest
rate established by the Secretary of the Treasury, as provided in section 611 of the Contract Disputes Act of 1978
(Public Law 95-563), which is applicable to the period in which the amount becomes due, and then at the rate
applicable for each six month period as established by the Secretary until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the
contract.

(iii) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if--

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a
debt in a timely manner;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline |
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an
installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer
(see FAR 32.607-2).

C-7



NRC-10-10-397 Section C

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final
decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
| H(A) The date fixed under this contract.

| (B) The date of the first written demand for payment, including any demand for payment resulting from a default
termination. ' :

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due
date and ending on--

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has
been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become
payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the "completion invoice" and
supporting documentation, and upon compliance by the Contractor with all terms of this contract, any outstanding
balances will be paid within 30 days unless the parties agree otherwise. The completion invoice, and supporting
documentation, shall be submitted by the Contractor as promptly as practicable following completion of the work under
this contract, but in no event later than 1 year (or such longer period as the Contracting Officer may approve in writing)
from the date of completion.

(7) Release of claims. The Contractor, and each assignee under an assignment entered into under this contract and in
effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition
precedent to final payment under this contract, a release discharging the Government, its officers, agents, and
employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the
following exceptions.

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact
statement by the Contractor.

(11) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third
parties arising out of performing this contract, that are not known to the Contractor on the date of the execution of the
release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the
date of the release or the date of any notice to the Contractor that the Government is prepared to make final payment,
whichever is earlier.
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(111) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of
the Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the
terms of this contract relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate
EFET clause. . :

(10) Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the
date that appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(§)Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

.‘”"(2) Delivery of the supplies to the Government at the destination specified in the contract, if frahsportation is f.o.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
~ the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of
the contract) determined by multiplying the number of direct labor hours expended before the effective date of
termination by the hourly rate(s) in the contract, less any hourly rate payments already made to the Contractor plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record
keeping system that have resulted from the termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any
right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that
reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and
the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined
that the Government improperly terminated this contract for default, such termination shall be deemed a termination for
convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(0) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use
for the particular purpose described in this contract.
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(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to
the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all appliéable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating:to
officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-
Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; Section 1553 of the

- American Recovery and Reinvestment Act of 2009 relating to whistleblower protections for contracts funded under
that Act; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in
the following order:

(1) The schedule of supplies/services.

(2) The Assignm’éﬁfs, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to
Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.
'(4.)‘.Addenda to this solicitation or contract, including any license agreements for computer software.
(5) Solicitaﬁon provisions if this is a solicitation.
(6) Other paragraphs of this clause.
(7) The Standard Form 1449.
(8) Other documents, exhibits, and attachments
(9) The speéiﬁcation.
(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through
final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any
liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor is required to review and update on an annual basis from the date
of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a
substitute for a properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall
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provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A)
change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C) agree in writing to
the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph
of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be
considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause
of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

C.2 ADDENDUM TO FAR 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS

Clauses that are incorporated by reference have the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text available.

- The following clauses are incorporated into 52.212-4 as an addendum to this contract:
C.3 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the
contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of
Labor. The option provision may be exercised more than.once, but the total extension of performance hereunder shall
not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 3
days.

C.4 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within ; provided that
the Government gives the Contractor a preliminary written notice of its intent to extend at least days before the
contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed one (1)
year. :

(d) The optional CLINS for the base period may be exercise at anytime during the base period.
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C.5 52.219-17 SECTION 8(a) AWARD (DEC 1996)
(a) By execution of a contract, the Small Business Administration (SBA) agrees to the following:

(1) To furnish the supplies or services set forth in the contract according to the specifications and the terms and
conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the provisions
of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).

(2) Except for novation agreements and advance payments, delegates to the Nuclear Regulatory Commission the
responsibility for administering the contract with complete authority to take any action on behalf of the Government
under the terms and conditions of the contract; provided, however that the contracting agency shall give advance notice
to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further performance,

either in whole or in part, under the contract. ~

(3) That payments to be made under the contract will be made directly to the subcontractor by the contracting
activity.

(4) To notify the Nuclear Regulatory Commission Contracting Officer immediately upon notification by the
subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of

the concern.

(5) That theA subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the
cognizant Contracting Officer under the "Disputes" clause of the subcontract. :

(b) :The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform
all of the requirements of the contract.

(¢) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this
subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant Contracting
Officer of the Nuclear Regulatory Commission.

C.6 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009)

(a) Definitions. As used in this clause--

Commercially available off-the-shelf (COTS) item--

(1) Means any item of supply that is--
(1) A commercial item (as defined in paragraph (1) of the definition at 2.101);
(ii) Sold in substantial quantities in the commercial marketplacé; and

(1i1) Offered to the Government, without modification, in the same form in which it is sold in the commercial
marketplace; and
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(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46U.S.C. App. 1702), such as
agricultural products and petroleum products. Per 46 CFR 525.1(c)(2), "bulk cargo" means cargo that is loaded and
carried in bulk onboard ship without mark or count, in a loose unpackaged form, having homogenous characteristics.
Bulk cargo loaded into intermodal equipment, except LASH or Seabee barges, is subject to mark and count and,
therefore, ceases to be bulk cargo.

Employee assigned to the contract means an employee who was hired after November 6, 1986, who is directly
performing work, in the United States, under a contract that is required to include the clause prescribed at 22.1803. An
employee is not considered to be directly performing work under a contract if:the employee--

(1) Normally performs support work, such as indirect or overhead functions; and
(2) Does not perform any substantial duties applicable to the contract.
Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or services
for performance of a prime contract or a subcontract. It includes but is not limited to purchase orders, and changes and

modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm that furmshes supphes or services to or for a prime
Contractor or another subcontractor.

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto Rico, Guam,
and the U.S. Virgin Islands. ‘

(b) Enrollment and verification requirements.

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor
shall-- '

(1) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of contract award,

(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin to use E-
Verify to initiate verification of employment eligibility of all new hires of the Contractor, who are working in the
United States, whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph
(b)(3) of this section); and :

(iii) Verify employees assigned to the contract. For each employee assigned to the contract, initiate verification
within 90 calendar days after date of enrollment or within 30 calendar days of the employee's assignment to the

contract, whichever date is later (but see paragraph (b)(4) of this section).

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at tlme of contract award, the Contractor shall
use E-Verify to initiate verification of employment eligibility of--

(1) All new employees.
(A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires of the

. Contractor, who are working in the United States, whether or not assigned to the contract, within 3 business days after
the date of hire (but see paragraph (b)(3) of this section); or
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(B) Enrolled less than 90 calendar days. Within 90 calendar days after enroliment as a Federal Contractor in E-
Verify, the Contractor shall initiate verification of all new hires of the Contractor, who are working in the United
States, whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph (b)(3) of
this section); or

(11)) Employees assigned to the contract. For each employee assigned to the contract, the Contractor shall initiate
verification within 90 calendar days after date of contract award or within 30 days after assignment to the contract,
whichever date is later (but see paragraph (b)(4) of this section).

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or local
government or the government of a Federally recognized Indian tribe; or a surety performing under a takeover
agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may choose to verify
only employees assigned to the contract, whether existing employees or new hires. The Contractor shall follow the
applicable verification requirements at (b)(1) or (b)(2), respectively, except that any requirement for verification of new
employees applies only to new employees assigned to the contract.

(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all existing
employees hired after November 6, 1986, rather than just those employees assigned to the contract. The Contractor
shall initiate verification for each existing employee working in the United States who was hlred after November 6,
1986, within 180 calendar days of--

(1) Enrollment in the E-Veérify program; or

~ (11) Notification to E-Verify Operations of the Contractor's decision to exercise this option, using the contact
information provided in the E-Verify program Memorandum of Understanding (MOU).

(5) The Contractor shall comply, for the period of performance of this contract, with the requirements of the E-
Verify program MOU.

(1) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may terminate the
Contractor's MOU and deny access to the E-Verify system in accordance with the terms of the MOU. In such case, the
Contractor will be referred to a suspension or debarment official.

(ii) During the period between termination of the MOU and a décision by the suspension or debarment official
whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of this clause. If the
suspension or debarment official determines not to suspend or debar the Contractor, then the Contractor must reenroll
in E-Verify. '

(C);v Web site. Information on registration for and use of the E-Verify program can be obtained via the Internet at the
Department of Homeland Security Web site: http://www.dhs.gov/E-Verify.

(d) Individuals previously verified. The Contractor is not required by this clause to perform additional employment
verification using E-Verify for any employee--

(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify program;

(2) Who has been granted and holds an active U.S. Government security clearance for access to confidential, secret,
or top secret information in accordance with the National Industrial Security Program Operating Manual; or
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(3) Who has undergone a completed background investigation and been issued credentials pursuant to Homeland
Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal Employees and
Contractors. '

(€) Subcontracts. The Contractor shall include the requirements of this clause, including this paragraph (e)
(appropriately modified for identification of the parties), in each subcontract that--

(1) Is for--(i) Commercial or noncommercial services (except for commercial services that are part of the purchase
of a COTS item (or an.item that would be a COTS item, but for minor modifications), performed by the COTS
provider, and are normally provided for that COTS item); or

(i1) Construction;
(2)Has a value of more than $3,000; and
(3) Includes work performed in the United States.

C.7 52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor sh‘éll, at its own expense, provide and maintain during the entire performance of this contract, at
least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that
the required insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to
the effect that any cancellation or any material change adversely affecting the Government's interest shall not be
effective--

( 1) For such period as the laws of the State in which this contract is to be performed prescribe; or

(:2'):'Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period
is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this
contract that require work on a Government installation and shall require subcontractors to provide and maintain the

insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon request.

C.8 @ 52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS (FEB
2007)

The Government will pay the Contractor as follows upon the submission of vouchers approved by the Contracting
Officer or the authorized representative:

(a) Hourly rate.

(1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor category
qualifications of a labor category specified in the contract that are--
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(1) Performed by the Contractor;

(11) Performed by the subcontractors; or
(111) Transferred between divisions, subsidiaries, or affiliates of the Contractor under a common control.

(2) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the Schedule by the
number of direct labor hours performed.

(3) The hourly rates shall be paid for all labor performed on the contract that meets the labor qualifications specified
in the contract. Labor hours incurred to perform tasks for which labor qualifications were specified in the contract will
not be paid to the extent the work is performed by employees that do not meet the qualifications specified in the
contract, unless specifically authorized by the Contracting Officer.

(4) The hourly rates shall include wages, indirect costs, general and administrative expense, and profit. Fractional
parts of an hour shall be payable on a prorated basis.

(5) Vouchers may be submitted once each month (or at more frequent intervals, if approved by the Contrécting
Officer), to the Contracting Officer or authorized representative. The Contractor shall substantiate vouchers (including
any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual payment and by--

(1) Individual daily job timekeeping records;
(i1) Records that verify the employees meet the qualifications for the labor categories specified in the contract; or
(ii1) Other substantiation approved by the Contracting Officer.

(6) Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise provided in this
contract, and subject to the terms of paragraph (e) of this clause, pay the voucher as approved by the Contracting
Officer or authorized representative.

(7) Unless otherwise prescribed in the Schedule, the Contracting Officer may unilaterally issue a contract
modification requiring the Contractor to withhold amounts from its billings until a reserve is set aside in an amount that
the Contracting Officer considers necessary to protect the Government's interests. The Contracting Officer may require
a withhold of 5 percent of the amounts due under paragraph (a) of this clause, but the total amount withheld for the
contract shall not exceed $50,000. The amounts withheld shall be retained until the Contractor executes and delivers
the release required by paragraph (g) of this clause.

(8) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the
Contractor having performed work on an overtime basis. If no overtime rates are provided in the Schedule and
overtime work is approved in advance by the Contracting Officer, overtime rates shall be negotiated. Failure to agree
upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract. If the Schedule
provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the overtime is
approved by the Contracting Officer.

(b) Materials.

(1) For the purposes of this clause--
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(i) Direct materials means those materials that enter directly into the end product, or that are used or consumed
directly in connection with the furnishing of the end product or service. -

(i1) Materials means--

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the Contractor
under a common control;

- (B) Subcontracts for supplies and incidental services for-which there is not a labor category specified in the
contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract,
travel, computer usage charges, etc.); and

(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that meet the definition of a commercial item at 2.101, the price to
be paid for such materials shall not exceed the Contractor's established catalog or market price, adjusted to reflect the--

(i) Quantities being acquired; and
(i1) Actual cost of any modifications necessary because of contract requirements.

(3) Except as provided for in paragraph (b)(2) of this clause, the Government will reimburse the Contractor for
allowable cost of materials provided the Contractor--

(i) Has made payments for materials in accordance with the terms and conditions of the agreement or invoice; or

(11) Ordinarily makes these payments within 30 days of the submission of the Contractor's payment request to the
Government and such payment is in accordance with the terms and conditions of the agreement or invoice.

(4) Payment for materials is subject to the Allowable Cost and Payment clause of this contract. The Contracting
Officer will determine allowable costs of materials in accordance with Subpart 31.2 of the Federal Acquisition
Regulation (FAR) in effect on the date of this contract.

(5) The Contractor may include allocable indirect costs and other direct costs to the extent they are--

(i) Comprised only of costs that are clearly excluded from the hourly rate;
(ii) Allocated in accordance with the Contractor's written or established accounting practices; and
(ii1) Indirect costs are not applied to subcontracts that are paid at the hourly rates.

(6) To the extent able, the Contractor shall--

(i) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of
satisfactory materials; and

C-17



NRC-10-10-397 Section C

(1) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other benefits. When
*- unable to take advantage of the benefits, the Contractor shall promptly notify the Contracting Officer and give the
reasons. The Contractor shall give credit to the Government for cash and trade discounts, rebates, scrap, commissions,
and other amounts that have accrued to the benefit of the Contractor, or would have accrued except for the fault or
neglect of the Contractor. The Contractor shall not deduct from gross costs the benefits lost without fault or neglect on
the part of the Contractor, or lost through fault of the Government.

(7) Except as provided for in 31.205-26(e) and (f), the Government will not pay profit or fee to the prime Contractor

on materials.

(c) If the Contractor enters into any subcontract that requires consent under the clause at 52.244-2, Subcontracts,
without obtaining such consent, the Government is not required to reimburse the Contractor for any costs incurred
under the subcontract prior to the date the Contractor obtains the required consent. Any reimbursement of subcontract
costs incurred prior to the date the consent was obtained shall be at the sole discretion of the Government.

(d) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not
exceed the ceiling price set forth in the Schedule, and the Contractor agrees to use its best efforts to perform the work
specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor
has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in the
next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of the
ceiling price in,the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the total
price to the Government for performing this contract with supporting reasons and documentation. If at any time during
performing this contract, the Contractor has reason to believe that the total price to the Government for performing this
contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so notify the
Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting reasons
and documentation. If at any time during performing this contract, the Government has reason to believe that the work
to be required in performing this contract will be substantially greater or less than the stated ceiling price, the
Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be
required under the contract.

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling
price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the
ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the
ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for
performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been
increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the
increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after the
increase in the ceiling price.

(f) Audit. At any time before final payment under this contract, the Contracting Officer may request audit of the
vouchers and supporting documentation. Each payment previously made shall be subject to reduction to the extent of
amounts, on preceding vouchers, that are found by the Contracting Officer or authorized representative not to have
been properly payable and shall also be subject to reduction for overpayments or to increase for underpayments. Upon
receipt and approval of the voucher designated by the Contractor as the "completion voucher" and supporting
documentation, and upon compliance by the Contractor with all terms of this contract (including, without limitation,

“terms relating to patents and the terms of paragraph (g) of this clause), the Government shall promptly pay any balance
due the Contractor. The completion voucher, and supporting documentation, shall be submitted by the Contractor as
promptly as practicable following completion of the work under this contract, but in no event later than 1 year (or such
longer period as the Contracting Officer may approve in writing) from the date of completion.
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(g) Assignment and Release -of Claims. The Contractor, and each assignee under an assignment entered into tinder
this.contract and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and
as a.condition precedent to final payment under this contract, a release discharging the Government, its officers, agents,
and employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to
the following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact statement
by the:Contractor. 4

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties
arising out of performing this contract, that are not known to the Contractor on the date of the execution of the release,
and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the date of the
release or the date of any notice to the Contractor that the Government is prepared to make final payment, whichever is
earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the
Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the
terms of this contract relating to patents.

(h) Interim payments on contracts for other than services.

(1) ‘Interim payments made prior to the final payment under the contract are contract financing payments. Contract
financing payments are not subject to the interest penalty provisions of the Prompt Payment Act.

(2) The designated payment office will make interim payments for contract financing on the 30TH day after the
designated billing office receives a proper payment request. In the event that the Government requires an audit or other

review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated
payment office is not compelled to make payment by the specified due date.

(1) Interim payments on contracts for services. For interim payments made prior to the final payment under this

contract, the Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt
payment regulations at 5 CFR part 1315.

(End of Addendum to 52.212-4)

C.9 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (FEB 2010)
(a)- The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions
of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104 (g)).
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(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78)
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated
as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to

acquisitions of commercial items:

[X] (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) =
(41 U.S.C. 253g and 10 U.S.C. 2402).

(1 (2)52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008)(Pub. L. 110-252, Title VI, Chapter
1 (41 U.S.C. 251 note)).

[1. (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (MAR
2009) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act
0f 2009.) '

[] (4)52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (MAR 2009) (Pub. L. 111- ...
5). _

[] (5)52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

[1 (6) 52.21'9-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the
offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

[T (7) [Reserved]

[X] (8)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).
[1 (i) Alternate I (Oct 1995) of 52.219-6.

[j: (iii) Alternate IT (Mar 2004) of 52.219-6.

[1 (9)(d) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
[1 (i) Alternate I (Oct 1995) of 52.219-7.

(1 () Altematé II (Mar 2004) of 52.219-7.

(] (IQ) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).
[] (11)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).
[] (i) Alternate I (Oct 2001) of 52.219-9.

[] (i) Alternate I (Oct 2001) of 52.219-9.

[X] (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).
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[] (13)52.219-16, Liquidated Damages--Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

[1 (14)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT
2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer.)

[] (i1) Alternate I (June 2003) of 52.219-23.

[1 (15) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting
(APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

[] (16) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub.
L. 103-355, section 7102, and 10 U.S.C. 2323).

[1 (17)52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15
U.S.C. 657 1).

[1 (18)52.219-28, Post Award Small Business Progrém Rerepresentation (APR 2009) (15 U.S.C 632(a)(2)).
[X] (19) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

[1 (20) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (AUG 2009) (E.O. 13126).

[)1(:]1 (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). -

[X] (22) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

[X] (23) 52.222-3 5, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

[X] (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

[X] (25)52.222-37, Employment Reports on Spécial Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

[1 (26)52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to the
acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in
22.1803.)

[1 @Na)52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008)
(42 U.S.C.6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) ‘

[1 (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(1)(2)(C)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

[] (28)52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007)(42 U.S.C. 8259b).

[X] (29)(1) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products
(DEC 2007) (E.O. 13423).
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[] (11) Alternate I (DEC 2007) of 52.223-16.

[] (30)52.225-1, Buy American Act--Supplies (FEB 2009) (41 U.S.C. 10a-10d).

[1 (31)(i) 52.225-3, Buy American Act--Free Trade Agreements-- Israeli Trade Act (JUN 2009) (41 U.S.C. 10a-
10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C 3805 note, Pub. L. 108-77, 108 78, 108-286, 108-302, 109-
53 and 109- 169 109-283, and 110-138).

[] (1) Alternate I (Jan 2004) of 52.225-3.

[] (u1) Alternate II (Jan 2004) of 52.225-3.

[1 (32)52.225-5, Trade Agreements (AUG 2009) (19 U.S.C."2501, et seq., 19 U.S.C. 3301 note).

[X] (33)52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of the Treasury).

[1 (34) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

[1 (35)52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C.
5150). :

[1 (36) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C.
2307(%)). '

[1 (37)52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307({)).

[X]. (38) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 2003) (31 U.S.C.
3332).

[1 (39) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May 1999)
(31 U.S.C. 3332).

[1.(40) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332).
[]  (41) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

[1 -(42)(1) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.
1241(b) and 10 U.S.C. 2631).

[] (i) Alternate I (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law

or Executive orders applicable to acquisitions of commercial items:

[1 (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
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0 (2) 52. 222 42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351,
et'seq.).

[1 (3)52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option
Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

[1 (4)52.222-44, Fair Labor Standards Act and Service Contract Act--Price AdJustment (Sep 2009) (29 U.S.C. 206
and 41 U.S.C. 351 et seq.).

[1 (5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

[1 (6)52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (FEB 2009) (41 U.S.C. 351, et seq.).

[1 (7)52.226-6, Promoting Excess Food Donation to Nonproﬁt Organizations. (MAR 2009)(Pub. L. 110-247)
[] (8)52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragréph
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and
does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to
this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter
period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract
is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years
after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or
the settlement of claims arising under or relating to this contract shall be made available untll such appeals litigation,
or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardiess of form. This does not require the Contractor to create or maintain any record that the
Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e)'(l) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (¢)(1) in a subcontract for
commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1
(41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
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exceeds $550,000 ($1 000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower
tier subcontracts that offer subcontracting opportunittes. %

(1i1) [Reserved]
(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (Sept 2006) (38 U.S.C. 4212).

'(v1) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).
(vi1) [Removed and reserved]
(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
A_lt,ema.te 1 (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration,
or Repair of Certain Equipment--Requirements "(Nov 2007)" (41 U.S.C. 351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-
Requirements (FEB 2009)(41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employee Eligibility Verification (JAN 2009)

‘-‘_(:Xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 2009)(Pub. L. 110-247).
Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

C.10 Annual and Final Contractor Performance Evaluations

Annual and final evaluations of contractor performance under this contract will be prepared in accordance with FAR
42.15, "Contractor Performance Information," normally at the time the contractor is notified of the NRC's intent to
exercise the contract option. If the multi-year contract does not have option years, then an annual evaluation will be
prepared (state time for annual evaluation). Final evaluations of contractor performance will be prepared at the
expiration of the contract during the contract closeout process.

The Contracting Officer will transmit the NRC Project Officer's annual and final contractor performance evaluations
to the contractor's Project Manager, unless otherwise instructed by the contractor. The contractor will be permitted
thirty days to review the document. The contractor may concur without comment, submit additional information, or
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request a meeting to discuss the performance evaluation. The Contracting Officer may request the contractor's Project
Manger to attend a meeting to discuss‘the performance evaluation. ‘

Where a contractor concurs with, or takes no exception to an annual performance evaluation, the Contracting Officer
will consider such evaluation final and releasable for source selection purposes..Disagreements between the parties
regarding a performance evaluation will be referred to an individual one level above the Contracting Officer, whose
decision will be final.

The Contracting Officer will send a copy of the completed evaluation report, marked "For Official Use Only," to the
contractor's Project Manager for their records as soon as practicable after it has been finalized. The completed
evaluation report also will be used as a tool to improve communications between the NRC and the contractor and to
improve contract performance.

The completed annual performance evaluation will be used to support future award decisions in accordance with
FAR 42.1502(a) and 42.1503(c). During the period the information is being used to provide source selection
information, the completed annual performance evaluation will be released to only two parties - the Federal
government personnel performing the source selection evaluation and the contractor under evaluation if the contractor
does not have a copy of the report already.

C.11 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR
EMPLOYEES (JULY 2006)

(a) The U.S. Nuclear Regulatéry Commission (NRC) contractor and its subcontractor are subject to the
Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s) and
subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and the
implementing regulations of the NRC and the Department of Labor (DOL). See, for example, DOL Procedures on
Handling Complaints at 29 C.F.R. Part 24 concerning the employer obligations, prohibited acts, DOL procedures and
the requirement for prominent posting of notice of Employee Rights at Appendix A to Part 24.

(b) Under this Whistleblower Employee Protection law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from discharge, reprisal, threats, intimidation, coercion, blacklisting or other
employment discrimination practices. with respect to compensation, terms, conditions or privileges of their employment
because the contractor or subcontractor employee(s) has provided notice to the employer, refused to engage in unlawful
practices, assisted in proceedings or testified on activities concerning alleged violations of the Atomic Energy Act of
. 1954 (as amended) and the Energy Reorganization Act of 1974 (as amended).

(c)‘"Th'e contractor shall insert this or the substance of this clause in any subcontracts involving work performed under
this contract.

C.12 AUTHORITY TO USE GOVERNMENT PROVIDED SPACE AT NRC HEADQUARTERS (JUNE 2006)

Prior to occupying any government provided space at the NRC Headquarters in Rockville, Maryland, the Contractor
shall obtain written authorization to occupy specifically designated government space via the NRC Project Officer from
the Chief, Space Planning and Property Management Branch, Division of Facilities and Security. Failure to obtain this
prior authorization may result in one or a combination of the following remedies as deemed appropriate by the
Contracting Officer. '
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1. Rental charge for the space occupied to be deducted from invoice amount due the Contractor

2. Removal from the space occupied

3 . Contract Termination

C.13 2052.204-70 SECURITY

(a) Security/Classification Requirements Form. The attached NRC Form 187 (See Section J for List of Attachments)
furnishes the basis for providing security and classification requirements to prime contractors, subcontractors, or others
(e.g., bidders) who have or may have an NRC contractual relationship that requires access to classified information or
matter, access on a continuing basis (in excess of 90 or more days) to NRC Headquarters controlled buildings, or
otherwise requires NRC photo identification or card-key badges.

(b) It is the contractor's duty to safeguard National Security Information, Restricted Data, and Formerly Restricted
Data. The contractor shall, in accordance with the Commission's security regulations and requirements, be responsible
for safeguarding National Security Information, Restricted Data, and Formerly Restricted Data, and for protecting
against sabotage, espionage, loss, and theft, the classified documents and material in the contractor's possession in
connection with the performance of work under this contract. Except as otherwise expressly provided in this contract,
the contractor shall, upon completion or termination of this contract, transmit to the Commission any classified matter
in the possession of the contractor or any person under the contractor's control in connection with performance of this
contract. If retention by the contractor of any classified matter is required after the completion or termination of the
contract and the retention is approved by the contracting officer, the contractor shall complete a certificate of
possession to be furnished to the Commission specifying the classified matter to be retained. The certification must
identify the items and types or categories of matter retained, the conditions governing the retention of the matter and
their period of retention, if known. If the retention is approved by the contracting officer, the security provisions of the
contract continue to be applicable to the matter retained.

(c) In connection with the performance of the work under this contract, the contractor may be furnished, or may
develop or acquire, proprietary data (trade secrets) or confidential or privileged technical, business, or financial
information, including Commission plans, policies, reports, financial plans, internal data protected by the Privacy Act
of 1974 (Pub. L. 93-579), or other information which has not been released to the public or has been determined by the
Commission to be otherwise exempt from disclosure to the public. The contractor agrees to hold the information in
confidence and not to directly or indirectly duplicate, disseminate, or disclose the information in whole or in part to any
other person or organization except as may be necessary to perform the work under this contract. The contractor agrees
to return the information to the Commission or otherwise dispose of it at the direction of the contracting officer. Failure
to comply with this clause is grounds for termination of this contract.

(d) Regulations. The contractor agrees to conform to all security regulations and requirements of the Commission
which are subject to change as directed by the NRC Division of Security and the Contracting Officer. These changes
will be under the authority of the changes clause.

(e) Definition of National Security Information. The term National Security Information, as used in this clause, means
information that has been determined pursuant to Executive Order 12356 or any predecessor order to require protection

against unauthorized disclosure and that is so designated.

(f) Definition of Restricted Data. The term Restricted Data, as used in this clause, means all data concerning:
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(1) design, manufacture, or utilization of atomic weapons;
(2) the production of special nuclear material; or

(3) the use of special nuclear material in the production of energy, but does not include data declassified or removed
from the Restricted Data category pursuant to section 142 of the Atomic Energy Act of 1954, as amended.

(g) Definition of Formerly Restricted Data. The term Formerly Restricted Data, as used in this clause, means all data
removed from the Restricted Data category under section 142-d of the Atomic Energy Act of 1954, as amended.

(h) Security clearance personnel. The contractor may not permit any individual to have access to Restricted Data,
Formerly Restricted Data, or other classified information, except in accordance with the Atomic Energy Act of 1954, as
amended, and the Commission's regulations or requirements applicable to the particular type or category of classified
information to which access is required. The contractor shall also execute a Standard Form 312, Classified Information
Nondisclosure Agreement, when access to classified information is required.

(1) Criminal liabilities. It is understood that disclosure of National Security Information, Restricted Data, and Formerly
Restricted Data, relating to the work or services ordered hereunder to any person not entitled to receive it, or failure to
safeguard any Restricted Data, Formerly Restricted Data, or any other classified matter that may come to the contractor
or any person under the contractor's control in connection with work under this contract, may subject the contractor, its
agents, employees, or subcontractors to criminal liability under the laws of the United States. (See the Atomic Energy
Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order 12356.)

(j) Subcontracts and purchase orders. Except as otherwise authorized in writing by the contracting officer, the
contractor shall insert provisions similar to the foregoing in all subcontracts and purchase orders under this contract.

(k) In performing the contract work, the contractor shall classify all documents, material, and equipment originated or
generated by the contractor in accordance with guidance issued by the Commission. Every subcontract and purchase
order issued hereunder involving the origination or generation of classified documents, material, and equipment must
provide that the subcontractor or supplier assign classification to all documents, material, and equipment in accordance
with guidance furnished by the contractor.

C.14‘1v2052.204-71 SITE ACCESS BADGE REQUIREMENT

During the life of this contract, the rights of ingress and egress for contractor personnel must be made available as
required. In this regard, all contractor personnel whose duties under this contract require their presence on-site shall be
clearly identifiable by a distinctive badge furnished by the Government. The Project Officer shall assist the contractor
in obtaining the badges for the contractor personnel. It is the sole responsibility of the contractor to ensure that each
employee has proper identification at all times. All prescribed identification must be immediately delivered to the
Security Office for cancellation or disposition upon the termination of employment of any contractor personnel.
Contractor personnel must have this identification in their possession during on-site performance under this contract. It
is the contractor's duty to assure that contractor personnel enter only those work areas necessary for performance of
contract work, and to assure the safeguarding of any Government records or data that contractor personnel may come
into contact with.
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C.15 2052.215-71 PROJECT OFFICER AUTHORITY

(a) The contracting officer's authorized representative hereinafter referred to as the project officer for this contract
is: '

Name: Sharlene McCubbin

Address: . U.S. Nuclear Regulatory Commission
Mail Stop: TWB-01-B26M
" Washington, DC 20555-0001

E-mail - Sharlene.mccubbin@nrc.gov
Telephone Number: 301-492-3616

(b) Performance of the work under this contract is subject to the technical direction of the NRC project officer. The
term "technical direction" is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks, authorizes
travel which was unanticipated in the Schedule (i.e., travel not contemplated in the Statement of Work or changes to
specific travel identified in the Statement of Work), fills in details, or otherwise serves to accomphsh the contractual
statement of work.

(2) Provide advice and guidance to the contractor in the preparation of drawings, specifications, or technical
portions of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawings, specifications, and
technical information to be delivered by the contractor to the Government under the contract.

(c) Technical direction must be within the general statement of work stated in the contract. The project officer does
not have the authority to and may not issue any technical direction which:

(1) Constitutes an assignment of work outside the general scope of the contract.
2) Constitutes a change as deﬁned in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estlmated contract cost, the fixed fee, if any, or the time
required for contract performance.

(4) Changes any of the expressed terms, conditions, or specifications of the contract.

(5) Terminates the contract, settles any claim or dispute arising under the contract, or issues any unilateral directive
whatever.

(d) All technical directions must be issued in writing by the project officer or must be confirmed by the project
officer in writing within ten (10) working days after verbal issuance. A copy of the written direction must be furnished
to the contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel, which has
received final approval from the NRC must be furnished to the contracting officer.
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(e) The contractor shall proceed promptly with the performance of technical directions duly issued by the project ™
- officer in the manner prescribed by this clause and within the project officer's authority under the provisions of this
clause.

() If, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of the
categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notify the contracting
officer in writing within five (5) working days after the receipt of any instruction or direction and shall request the
contracting officer to modify the contract accordingly. Upon receiving the notification from the contractor;-the
contracting officer shall issue an appropriate contract modification or advise the contractor in writing that, in the
contracting officer's opinion, the technical direction is within the scope of this article and does not constitute a change
under the "Changes" clause.

(g) Any unauthorized commitment or direction issued by the project officer may result in an unnecessary delay in the
contractor's performance and may even result in the contractor expending funds for unallowable costs under the
contract.

(h) A failure of the parties to agree upon the nature of the instruction or direction or upon the contract action to be
taken with respect thereto is subject to 52.233-1 - Disputes.

(i):_ In addition to providing technical direction as defined in paragraph (b) of the section, the project officer shall:

(1) Monitor the contractor's technical progress, including surveillance and assessment of performance, and
recommend to the contracting officer changes in requirements.

(2) Assist the contractor in the resolution of technical problems encountered during performance.

(3) Review all costs requested for reimbursement by the contractor and submit to the contracting officer
recommendations for approval, disapproval, or suspension of payment for supplies and services required under this
contract.

(4) Assist the contractor in obtaining the badges for the contractor personnel.

(5) Immediately notify the Personnel Security Branch, Division of Facilities and Security (PERSEC/DFS) (via e-
- mail) when a contractor employee no longer requires access authorization and return the individual's badge to
PERSEC/DFS within three days after their termination.

C.16 SECURITY REQUIREMENTS FOR BUILDING ACCESS APPROVAL (JUL 2007)

The Contractor shall ensure that all its employees, subcontractor employees or consultants who are assigned to
perform the work herein for contract performance for periods of more than 30 calendar days at NRC facilities, are
approved by the NRC for unescorted NRC building access.

The Contractor shall conduct a preliminary federal facilities security screening interview or review for each of its
employee, subcontractor employee, and consultants and submit to the NRC only the names of candidates for contract
performance that have a reasonable probability of obtaining approval necessary for access to NRC's federal facilities.
The Contractor shall pre- screen its applicants for the following:
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(a) felony arrest in the last seven years; (b) alcohol related arrest within the last five years; (c¢) record of any military
courts-martial convictions in the past 10 years; (d) illegal use of narcotics or other controlled substances possession in
the past year, or illegal purchase, production, transfer, or distribution of arcotics or other controlled substances in the
last seven years; (e) delinquency on any federal debts or bankruptcy in the last seven years.

The Contractor shall make a written record of its pre-screening interview or review (including any information to
mitigate the responses to items listed in (a) - (€)), and have the applicant verify the pre-screening record or review, sign
and date it. Two copies of the pre-screening signed record or review shall be supplied to FSB/DFS with the Contractor
employee's completed building-access application package. :

The Contractor shall further ensure that its employees, any subcontractor employees and consultants complete all
building access security applications required by this clause within ten business days of notification by FSB/DFS of
initiation of the application process. Timely receipt of properly completed records of the Contractor's signed pre-
screening record or review and building access security applications (submitted for candidates that have a reasonable
probability of obtaining the level of security clearance necessary for access to NRC's facilities) is a contract
requirement. Failure of the Contractor to comply with this contract administration requirement may be a basis to -
cancel the award, or terminate the contract for default, or offset from the contract's invoiced cost or price the NRC's
incurred costs or delays as a result of inadequate pre-screening by the Contractor. In the event of cancellation or
termination, the NRC may select another firm for contract award.

A Contractor, subcontractor employee or consultant shall not have access to NRC facilities until he/she is approved
by FSB/DFS. Temporary accéss may be approved based on a favorable NRC review and discretionary determination
of their building access security forms. Final building access will be approved based on favorably adjudicated checks
by the Government. However, temporary access approval will be revoked and the Contractor's employee may
subsequently be denied access in the event the employee's investigation cannot be favorably determined by the NRC.
Such employee will not be authorized to work under any NRC contract requiring building access without the approval
of FSB/DFS. When an individual receives final access, the individual will be subject to a review or reinvestigation
ever‘y"ﬁve years.

The Government shall have and exercise full and complete control and discretion over granting, denying,
withholding, or terminating building access approvals for individuals performing work under this contract. Individuals
performing work under this contract at NRC facilities for a period of more than 30 calendar days shall be required to
complete and submit to the Contractor representative an acceptable OPM Form 85P (Questionnaire for Public Trust
Positions), and two FD 258 (Fingerprint Charts). Non-U.S. citizens must provide official documentation to the
FSB/DFS, as proof of their legal residency. This documentation can be a Permanent Resident Card, Temporary Work
Visa, Employment Authorization Card, or other official documentation issued by the U. S. Citizenship and Immigration
Services. Any applicant with less than two years residency in the U. S. will not be approved for building access. The
Contractor shall submit the documents to the NRC Project Officer (PO) who will give them to FSB/DFS.

FSB/DFS may, among other things, grant or deny temporary unescorted building access approval to an individual
based upon its review of the information contained in the OPM Form 85P and the Contractor's pre-screening record.
Also, in the exercise of its authority, the Government may, among other things, grant or deny permanent building
access approval based on the results of its review or investigation. This submittal requirement also applies to the
officers of the firm who, for any reason, may visit the NRC work sites for an extended period of time during the term of
the contract. In the event that FSB/DFS are unable to grant a temporary or permanent building access approval, to any
individual performing work under this contract, the Contractor is responsible for assigning another individual to
perform the necessary function without any delay in the contract's performance schedule, or without adverse impact to
any other terms or conditions of the contract. The Contractor is responsible for informing those affected by this

procedure of the required building access approval process (i.e., temporary and permanent determinations), and the
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possibility that individuals may be required to wait until permanent building access approvals are granted before
beginning work in NRC's buildings. - o

CANCELLATION OR TERMINATION OF BUILDING ACCESS/ REQUEST

The Contractor shall immediately notify the PO when a Contractor or subcontractor employee or consultant's need for
NRC building access approval is withdrawn or the need by the Contractor employee's for building access terminates.
The PO will immediately notify FSB/DFS (via e-mail) when a Contractor employee no longer requires building access.
The Contractor shall be required to return any NRC:issued badges to the Project Officer for return to FSB/DFS within
three days after their termination.

(End of Clause)

C.17 SECURITY REQUIREMENTS FOR INFORMATION TECHNOLOGY LEVEL I OR LEVEL II
ACCESS APPROVAL (JUL 2007)

The proposer/Contractor must identify all individuals and propose the level of Information Technology (IT) approval
for each, using the following guidance. The NRC sponsoring office shall make the final determination of the level, if
any, of IT approval required for all individuals working under this contract. The Government shall have and exercise
full and complete control and discretion over granting, denying, withholding, or terminating IT access approvals for
individuals performing work under this contract.

The Contractor shall conduct a preliminary security interview or review for each IT level I or II access approval
Contractor applicant and submit to the Government only the names of candidates that have a reasonable probability of
obtaining the level of IT security access for which the candidate has been proposed. The Contractor will pre-screen its
applicants for the following: o

(a) felony arrest in the last seven years; (b) alcohol related arrest within the last five years; (c) record of any
military courts-martial convictions in the past ten years; (d) illegal use of narcotics or other controlled substances
possession in the past year, or illegal purchase, production, transfer, or distribution of arcotics or other controlled
_ substances in the last seven years; (e)delinquency on any federal debts or bankruptcy in the last seven years.

The Contractor shall make a written record of its pre-screening interview or review (including any information to
mitigate the responses to items listed in (a) - (€)), and have the applicant verify the pre-screening record or review, sign
and date it. Two copies of the signed Contractor's pre-screening record or review will be supplied to FSB/DFS with the
Contractor employee's completed building access application package.

The Contractor shall further ensure that its employees, any subcontractor employees and consultants complete all IT
access security applications required by this clause within ten business days of notification by FSB/DFS of initiation of
the application process. Timely receipt of properly completed records of the pre-screening record and IT access
security applications (submitted for candidates that have a reasonable probability of obtaining the level of security
assurance necessary for access to NRC's facilities) is a contract requirement. Failure of the Contractor to comply with
this contract administration requirement may be a basis to cancel the award, or terminate the contract for default, or
offset from the contract's invoiced cost or price the NRC's incurred costs or delays as a result of 1nadequate pre-
screening by the Contractor. In the event of cancellation or termination, the NRC may select another firm for contract
award
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SECURITY REQUIREMENTS FOR IT LEVEL 1

Performance under this contract will involve prime Contractor personnel, subcontractors or others who perform
services requiring direct access to or operate agency sensitive information technology systems or data (IT Level I). The
IT Level I involves responsibility for the planning, direction, and implementation of a computer security program;
major responsibility for the direction, planning, and design of a computer system, including hardware and software; or
the capability to access a computer system during its operation or maintenance in such a way that could cause or that
has a relatively high risk of causing grave damage; or the capablhty to reahze a significant personal gain from
computer access.

A _Contractor employee shall not have access to sensitive information technology systems or data until he/she is
approved by FSB/DFS. Temporary IT access may be approved based on a favorable review or adjudication of their
security forms and checks. Final IT access may be approved based on a favorably review or adjudication. However,
temporary access authorization approval will be revoked and the employee may subsequently be denied IT access in
the event the employee's investigation cannot be favorably adjudicated. Such an employee will not be authorized to
work under any NRC contract requiring IT access without the approval of FSB/DFS. Where temporary access
authorization has been revoked or denied, the Contractor is responsible for assigning another individual to perform the
necessary work under this contract without delay to the contract's performance schedule, or without adverse impact to
any other terms or conditions of the contract. When an individual receives final IT access, the individual will be subject
to a reinvestigation every ten years.

The Contractor shall submit a completed security forms packet, including the OPM Standard Form (SF) 85P
(Questionnaire for Public Trust Positions), two copies of the Contractor's signed pre-screening record and two FD 258
fingerprint charts, through the PO to FSB/DFS for review and favorable adjudication, prior to the individual performing
work under this contract. The Contractor shall assure that all forms are accurate, complete, and legible. Based on
FSB/DFS review of the Contractor applicant's security forms and/or the receipt of adverse information by NRC, the
individual may be denied access to NRC facilities, sensitive information technology systems or data until a final
determination is made of his/her eligibility.

In accordance with NRCAR 2052.204 70 "Security," IT Level I Contractors shall be subject to the attached NRC
For_r_n';l 87 (See Section J for List of Attachments) and SF- 85P which furnishes the basis for providing security
requirements to prime Contractors, subcontractors or others (e.g., bidders) who have or may have an NRC contractual
relationship which requires access to or operation of agency sensitive information technology systems or remote
development and/or analysis of sensitive information technology systems or data or other access to such systems and
data; access on a continuing basis (in excess more than 30 calendar days) to NRC buildings; or otherwise requires
issuance of an unescorted NRC badge.

SECURITY REQUIREMENTS FOR IT LEVEL I

Performance under this contract will involve Contractor personnel that develop and/or analyze sensitive information
technology systems or data or otherwise have access to such systems or data (IT Level II).

The IT Level II involves responsibility for the plannlng, design, operation, or maintenance of a computer system and
all other computer or IT positions.

A Contractor employee shall not have access to sensitive information technology systems or data until he/she is
approved by FSB/DFS. Temporary access may be approved based on a favorable review of their security forms and
checks. Final IT access may be approved based on a favorably adjudication. However, temporary access authorization
approval will be revoked and the employee may subsequently be denied IT access in the event the employee's
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investigation cannot be favorably adjudicated. Such an employee will not be authorized to work under any NRC
contract requiring IT access without the approval of FSB/DFS. Where temporary access authorization has been
revoked or denied, the Contractor is responsible for assigning another individual to perform the necessary work under
this contract without delay to the contract's performance schedule, or without adverse impact to any other terms or
conditions of the contract. When an individual receives final IT access, the individual will be subject to a review or
reinvestigation every ten years.

The Contractor shall submit a completed security forms packet, including the OPM Standard Form (SF) 85P

. (Questionnaire for Public Trust Positions), two copies of the Contractor's signed pre-screening record and two FD 258
fingerprint charts, through the PO to FSB/DFS for review and favorable adjudication, prior to the individual performing
work under this contract. The Contractor shall assure that all forms are accurate, complete, and legible. Based on
FSB/DFS review of the Contractor applicant's security forms and/or the receipt of adverse information by NRC, the
individual may be denied access to NRC facilities, sensitive information technology systems or data until a final
determination is made of his/her eligibility.

In accordance with NRCAR 2052.204 70 "Security," IT Level II Contractors shall be subject to the attached NRC
Form 187 (See Section J for List of Attachments), SF- 85P, and Contractor's record of the pre-screening which
furnishes the basis for providing security requirements to prime Contractors, subcontractors or others (e.g. bidders) who
have or may have an NRC contractual relationship which requires access to or operation of agency sensitive
1nformat10n technology systems or remote development and/or analysis of sensitive information technology systems or
data or other access to such systems or data; access on a continuing basis (in excess of more than 30 calendar days) to
NRC “bulldmgs or otherwise requires issuance of an unescorted NRC badge.

CANCELLATION OR TERMINATION OF IT ACCESS/REQUEST

When a request for IT access is to be withdrawn or canceled, the Contractor shall immediately notify the PO by
telephone in order that he/she will immediately contact FSB/DFS so that the access review may be promptly
discontinued. The notification shall contain the full name of the individual, and the date of the request. Telephone
notifications must be promptly confirmed by the Contractor in writing to the PO who will forward the confirmation via
email to FSB/DFS. Additionally, FSB/DFS must be immediately notified in writing when an individual no longer
requires access to NRC sensitive automated information technology systems or data, including the voluntary or
involuntary separation of employment of an individual who has been approved for or is being processed for IT access.

(End of Clause)

C.18 Drug Free Workplace Testing: Unescorted Access to Nuclear Facilities, Access to Classified Information
. or Safeguards Information, or Performing in Specially Sensitive Positions '

NRC’s Headquarters Assistant Drug Program Coordinator (ADPC) shall be responsible for implementing and
managing the collecting and testing portions of the NRC Contractor Drug Testing Program. The Headquarters ADPC
function is carried out by the Drug Program Manager in the Division of Facilities and Security, Office of
Administration. All sample collection, testing, and review of test results shall be conducted by the NRC “drug testmg
contractor.” The NRC will reimburse the NRC ““drug testing contractor” for these services.

All contractor employees, subcontractor employees, and consultants proposed for performance or performing under this
contract shall be subject to the requirements of the clause if they meet one of the following criteria stated in the Plan:
(1) individuals who require unescorted access to nuclear power plants,

(2) individuals who have access to classified or safeguards information,
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(3) individuals who are required to carry firearms in performing security services for the NRC,

(4) individuals who are required to operate government vehicles or transport passengers for the NRC, -
(5) individuals who are required to operate hazardous equipment at NRC facilities, or

(6) individuals who admit to recent illegal drug use or those who are found through other means to be using drugs
illegally. The Plan includes pre-assignment, random, reasonable suspicion, and post-accident drug testing. The due
process procedures applicable to NRC employees under NRC's Drug Testing Program are not applicable to contractors,
consultants, subcontractors and their employees. Rather, a contractor's employees and their subcontractors are subject
to the procedures and terms of their employment agreements with their employer.

The NRC Drug Program Manager will schedule the drug testing for all contractor employees, subcontractor employees,
and consultants who are subject to testing under this clause in accordance with the Plan. The NRC will reimburse the
NRC “drug testing contractor” for collecting, testing, and reviewing test results. Any NRC contractor found to be
using, selling, or possessing illegal drugs, or any contractor with a verified positive drug test result under this program
while in a duty status will immediately be removed from working under the NRC contract. The contractor’s employer
will be notified of the denial or revocation of the individual's

authorization to have access to information and ability to perform under the contract. The individual may not work on
any NRC contract for a period of not less than one year from the date of the failed drug test and will not be considered
for reinstatement unless evidence of rehabilitation, as determined by the NRC “drug testing contractor’s” Medical
Review Officer, is provided.

Contractor drug testing records are protected under the NRC Privacy Act Systems of Records, System 35, "Drug
Testing Program Records - NRC" found at:
http://www.nrc. gov/reading-rm/foia/privacy-systems.html

(End of Clause)
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 SECTION D - CONTRACT DOCUMENTS, EXHIBITS, OR ATTACHMENTS

Attachment 1 Billing Instructions for Fixed-Price Contracts (June 2008), 2 pages

Attachment 2 Billing Instructions for Labor Hour/Time and Material Type Contracts (June 2008), 2 pages
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#o

Billing Instructions for Fixed-Price Type Contracts (JUNE 2008)

General: During performance and through final payment of this contract, the contractor is responsible for the accuracy
and completeness of data within the Central Contractor Registration (CCR) database and for any liability resulting
from the Government’s reliance on inaccurate or incomplete CCR data.

The contractor shall prepare vouchers/invoices as prescribed herein. FAILURE TO SUBMIT VOUCHERS/INVOICES
IN ACCORDANCE WITH THESE INSTRUCTIONS WILL RESULT IN REJECTION OF THE VOUCHER/INVOICE AS
IMPROPER.

Form: Claims shall be submitted on the payee's letterhead, voucher/invoice, or on the Government's Standard Form
1034, "Public Voucher for Purchases and Services Other than Personal," and Standard Form 1035, "Public Voucher
for Purchases Other than Personal--Continuation Sheet.”

Number of Copies: A signed original shall be submitted. If the voucher/invoice includes the purchase of any property
with an initial acquisition cost of $50,000 or more, a copy of the signed original is also required.

Designated Agency Billing Office: The preferred method of submitting vouchers/invoices is electronically to the
Department of the Interior at NRCPayments@nbc.gov

if the voucher/invoice includes the purchase of any property with an initial acquisition cost of $50,000 or more, a copy
of the signed original shall be electronically sent to: Property@nrc.gov

However, if you submit a hard-copy of the voucher/invoice, it shall be submitted to the following address:
Department of the Interior
National Business Center
Attn: Fiscal Services Branch - D2770
7301 West Mansfield Avenue
Denver, CO 80235-2230

if ybU submit a hard-copy of the voucher/invoice and it includes the purchase of any property with an initial acquisition
cost-of $50,000 or more, a copy of the signed original shall be mailed to the following address:

U.S. Nuclear Regulatory Commission
NRC Property Management Officer
Mail Stop: 0-4D15

Washington, DC 20555-0001

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED
Agency Payment Office: Payment will continue to be made by the office designated in the contract in Block 12 of the

Standard Form 26, Block 25 of the Standard Form 33, or Block 18a. of the Standard Form 1449, whichever is
applicable.

Frequency: The contractor shall submit a voucher/invoice only after the NRC's final acceptance of services rendered
or products delivered in performance of the contract unless otherwise specified in the contract.

Preparation and Itemization of the Voucher/Invoice: The voucher/invoice shall be prepared in ink or by typewriter
(without strike-overs). Corrections or erasures must be initialed. To be considered a proper voucher/invoice, all of the
following elements must be included:
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1. . Contractor’s Data Universal Number (DUNS) or DUNS+4 number that identifies the contractor's name and
address. The DUNS+4 number is the DUNS number plus a 4-character suffix that may be assigned at the
discretion of the contractor to identify alternative Electronic Funds Transfer (EFT) accounts for the same parent

concern.
- 2. Contract number.
3. Sequential voucher/invoice number.
4. Date of voucher/invoice.
5. Payee's name and address. Show the name of the Payee as it appears in the contract and its correct address.

If the Payee assigns the proceeds of this contract as provided for in the assignment of claims terms of this
contract, the Payee shall require as a condition of any such assignment, that the assignee shall register
separately in the Central Contractor Registration (CCR) database at http://www.ccr.gov and shall be paid by
EFT in accordance with the terms of this contract. See Federal Acquisition Regulation 52.232-33(g) Payment
by Electronic Funds Transfer - Central Contractor Registration (October 2003).

6. A description of arti_cles or services, quantity, unit price, and total amount.
7. For contractor acquired property, list each item with an initial acquisition cost of $50,000 or more and provide:
(1) an item description, (2) manufacturer, (3) model number, (4) serial number, (5) acquisition cost, (6) date of
~ purchase, and (7) a copy of the purchasing document.
8. - Weight and zone of shipment, if shipped by parcel post.
9. Charges for freight or express shipments. Attach prepaid bill if shipped by freight or express.

10. Instructions to consignee to notify the Contracting Officer of receipt of shipment.

11. For Indefinite Delivery contracts or contracts under which progress payments are authorized, the final
voucher/invoice shall be marked "FINAL VOUCHER" OR "FINAL INVOICE."

Currency: Billings may be expressed in the currency normally used by the contractor in maintaining his accounting
records and payments will be made in that currency. However, the U.S. dollar equivalent for all vouchers/invoices
paid under the contract may not exceed the total U.S. dollars authorized in the contract.
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Billing Instructions for Labor Hour/Time and Materials Type Contracts (JUNE 2008)

General: During performance and through final payment of this contract, the contractor is responsible for the
accuracy and completeness of data within the Central Contractor Registration (CCR) database and for any liability
resulting from the Government’s reliance on inaccurate or incomplete CCR data.

The contractor shall prepare vouchers/invoices as prescribed herein. FAILURE TO SUBMIT VOUCHERS/INVOICES
IN ACCORDANCE WITH THESE INSTRUCTIONS WILL RESULT IN REJECTION OF THE VOUCHER/INVOICE AS
+*IMPROPER.

Form: Claims shall be submitted on the payee's letterhead, voucher/invoice, or on the Government's Standard Form
1034, "Public Voucher for Purchases and Services Other than Personal," and Standard Form 1035, "Public Voucher
for Purchases Other than Personal--Continuation Sheet."

Number of Copies: A signed original shall be submitted. If the voucher/invoice includes the purchase of any
property with an initial acquisition cost of $50,000 or more, a copy of the signed original is also required. ‘

Designated Agency .BillinLOffice: The preferred method of submitting vouchers/invoices is electronically to the
Department of the Interior at NRCPayments@nbc.gov

If the voucher/invoice includes the purchase of any property with an initial acquisition cost of $50,000 or more, a copy
of the signed original shali be electronically sent to: Property@nrc.gov

However, if you submit a hard-copy of the voucher/invoice, it shall be submitted to the following address:
Department of the Interior
National Business Center
Attn: Fiscal Services Branch - D2770
7301 West Mansfield Avenue
Denver, CO 80235-2230

If you' submit a hard-copy of the voucher/invoice and it includes the purchase of any property with an initial acquisition
cost of $50,000 or more, a copy of the signed original shall be mailed to the following address:

U.S. Nuclear Regulatory Commission
NRC Property Management Officer
Mail Stop: 0-4D15

Washington, DC 20555-0001

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED

Agency Payment Office: Payment will continue to be made by the office designated in the contract in Block 12 of
Standard Form 26, Block 25 of Standard Form 33, or Biock 18a. of Standard Form 1449, whichever is applicable.’

Freguency . The contractor shall submit claims for reimbursement once each month, unless
otherwise authorized by the Contracting Officer.

Format: Claims shall be submitted in the format depicted on the attached sample form entitied "Voucher/Invoice for
Purchases and Services Other than Personal” (see Attachment 1). The sample format is provided for guidance only.
The format is not required for submission of a voucher/invoice. Alternate formats are permissible provided all
requirements of the billing instructions are addressed. .
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Billing of Cost after Expiration of Contract: If costs are incurred during the contract period and claimed after the
“contract has expired, you must cite the period during which these costs were incurred. To be considered a proper w5
expiration voucher/invoice, the contractor shall ciearly mark it “EXPIRATION VOUCHER" or "EXPIRATION INVOICE".

Final vouchers/invoices shall be marked "FINAL VOUCHER" or "FINAL INVOICE".

Currency: Billings may be expressed in the currency normally used by the contractor in maintaining his accounting
records and payments will be made in that currency. However, the U.S. dollar equivalent for all vouchers/invoices.
paid under the contract may not exceed the total U.S. dollars authorized in the contract.



