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MEMORANDUM TO: William F. Burton, Branch Chief 
   Rulemaking and Guidance Development Branch 

Division of New Reactor Licensing 
Office of New Reactors 

 
FROM:   R. Frederick Schofer, Project Manager     /RA/ 

Rulemaking and Guidance Development Branch 
Division of New Reactor Licensing 
Office of New Reactors 

 
SUBJECT:  SUMMARY OF July 8, 2010, PUBLIC MEETING WITH INDUSTRY’S 

NEW PLANT WORKING GROUP ON COMBINED LICENSE 
APPLICATIONS 

 
 
On July 8, 2010, the U.S. Nuclear Regulatory Commission (NRC) staff held a public meeting at 
the Nuclear Energy Institute (NEI) Office in Washington, D.C., with the industry’s New Plant 
Working Group (NPWG) on Combined License Applications (COLAs).  The purpose of the 
meeting was to discuss issues confronting the industry and the NRC regarding the licensing of 
new reactors.  The associated meeting notice is available through the NRC’s Agencywide 
Documents Access and Management System (ADAMS) at Accession Number ML101680346.  
The following provides a brief summary of the meeting. 
 
Summary 
 
Mr. R. Frederick Schofer, Rulemaking and Guidance Development Branch (NRGA), Division of 
New Reactor Licensing (DNRL), Office of New Reactors (NRO), opened the meeting and 
announced that the NRC was prepared to address the following topics and respond to industry 
questions and concerns raised during these discussions and any additional industry topics that 
may have been raised during internal industry discussions of the NPWG: 
 

1. Update on NRO application reviews, budgets, and schedules 
2. Construction Reactor Oversight Process (cROP) Update 
3. Changes during Construction 
4. Construction Impacts Guidance (DC/COL-ISG-22) Update 

 
 
CONTACT: R. Frederick Schofer, NRO/DNRL 

301-415-5682 
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Discussion Topics: 
 
Update on NRO application reviews, budgets, and schedules (D. Matthews) 
 
Mr. David B. Matthews, Director of DNRL, provided a presentation on “New Reactors: Licensing 
Process, Progress, and Projections” to supplement his presentation (see enclosure).  He 
referred to the seventh slide to emphasize that the NRC has completed new reactor licensing 
actions for 4 early site permits (ESPs), 4 reactor design certifications (DCs), and 1 limited work 
authorization (LWA).  As of the end of June 2010, there are 13 combined license (COL) 
applications under review, 3 DC applications, 2 amended DC applications, and 2 ESPs.  He 
noted that Victoria Station withdrew its COL application and submitted an ESP application which 
was accepted by the NRC.  Mr. Matthews then referred to slide 9, which shows where these 
activities exist.  He estimated that the NRC is roughly midway through the reviews for these 
applications and permits.  The NRC staff is working hard to maintain the necessary safety focus 
and schedule accountability across these multiple applications.  This is made more challenging 
when reviewing evolving designs and complex technical subjects.  There are many applications 
before the staff and some subjects are very technically complex – it just takes time to work 
through the issues and come to a safety decisions.  In other cases, the design is altered and 
this causes rework. 
 
Recently Interim Staff Guidance DC/COL-ISG-011, “Finalizing Licensing-basis Information” was 
issued (ADAMS accession number ML092890623).  This puts a freeze on the design changes 
at a mutually agreeable point in the safety review process.  What can happen is that a really 
good idea comes up late in the safety review process and changes are submitted, perhaps in 
the annual COL update.  The impact of this can be that the staff has to go back and re-open 
previously closed portions of the safety evaluation, issue additional questions and basically the 
process starts all over again.  Sometimes this is absolutely necessary when something in one 
chapter doesn’t work as expected and there is no alternative.  However, if the change is 
optional, careful coordination with the staff is necessary prior to submitting a change to the 
review scope.  Mr. Matthews emphasized that it is very beneficial to adhere to ISG-011 to help 
the staff identify and close issues.  He added that having a roadmap is also important to meet 
schedule and to assign resources.  Reopening portions of the design due to design changes 
late in the review cycle has a ripple effect, not just on the affected application, but it can take 
resources, and thus impact schedules of other applications. 
 
Referring to slide 12, “Near Term New Applications,” Mr. Matthews shared that currently the 
NRC expects 2 DC renewal applications to be submitted before the end of FY 2010 which ends 
on September 31, 2010.  The NRC does not expect any additional COL applications to be 
submitted until FY 2012 which begins October 1, 2011. 
 
Mr. Matthews stated that the NRC issued Regulatory Issues Summary (RIS) 2010-01, found at 
ADAMS accession number ML093230517, requested applicants and potential applicants to 
voluntarily submit information to the NRC on their future plans for submittal of new reactor 
licensing applications or permits, amendments, topical reports, application revisions, 
construction activities, operator training, and pre-construction activities including construction 
plans and schedules for fabrication of modules and large components submittals.  The 
information received in response to RIS 2010-01 provides the bases for estimating new NRC 
review work that starts in FY 2012.  
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Although the FY 2012 budget is not known at this time, the NRC expects that sufficient 
resources will be available for continuation of the reviews underway and those applications 
received during FY 2011. 
 
In response to a question from Doug Walters, NEI, on the level of NRC workload on small 
modular reactors (SMRs), Mr. Matthew replied that his comments were focused on large 
baseload reactors and he expects some SMR work to begin in FY 2012.  He reminded the 
audience that the responsibility for SMRs within the NRC falls under Mr. Michael Mayfield, who 
is the Advanced Reactor Program (ARP) Director.  The ARP encompasses small modular 
reactors of various technologies including the Next Generation Nuclear Plant (NGNP) 
sponsored by the Department of Energy.  Mr. Matthews added that discussions of ARP 
activities will be introduced to the New Plant Working Group at the appropriate time. 
 
Chuck Pierce, SNC, commented that the reference combined license application process which 
uses an application containing standard licensing, engineering, technical, quality, and safety 
information that future applicants can use to develop their own applications much more 
efficiently is very successful.  He then asked if there are any plans to extend a similar process to 
licensing amendments.  Mr. Matthews responded that aspects of the program will remain but 
not to the specificity that you imply.  The NRC plans to retain the design-centered working group 
concept through the completion of the construction process.  However, after a combined license 
is received each licensee is responsible for their own license amendments in compliance with 
the Title 10 of the Code of Federal Regulations (10 CFR) 50.90, “Application for amendment of 
license, construction permit, or early site permit.” 
 
Greg Gibson, Unistar, noted that the NRC requests applicants and potential applicants to 
voluntarily submit information to the NRC on their future plans for submittal of new reactor 
licensing applications or permits, amendments, topical reports, application revisions, 
construction activities, operator training, and pre-construction activities including construction 
plans and schedules for fabrication of modules and large components submittals only once a 
year.  Mr. Gibson asked whether there is any value for applicants or potential applicants to 
transmit any updates to their future plans throughout the year.  Mr. Matthews responded that 
whenever there is a material change in a licensee’s plan there is value for that licensee to 
inform the NRC of the changes as the agency wants to be in a position to support licensee 
planned activities that are underway.  Mr. Gibson followed up his question with whether the 
NRC puts any contingency into the budget for unknowns.  Mr. Matthews responded that the 
NRC does not add any contingency for unexpected work and emphasized the importance of 
applicant communication with the NRC of known plans for potential 10 CFR Part 52 licensing 
actions, related licensing activities submission dates, and plans for construction activities.  He 
concluded that there is a great advantage to keeping the NRC informed of your plans. 
 
Steve Byrne, SCANA, commented that he was unaware of the DC/COL-ISG-011, “Finalizing 
Licensing-basis Information” guidance document at the time that his company completed its 
RIS 2010-01 filing.  Does the NRC have any flexibility in assigning resources for licensing 
actions after receipt of a combined license?  Mr. Matthews responded that based on information 
provided by the applicants through the RIS process, the NRC has attempted to estimate the 
number of expected license actions and the average number of resources required to resolve 
each licensing action.  Mr. Byrne followed up his question with whether there is an option to bill 
a licensee directly to ensure resources are available and assigned to review their application.
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Mr. Matthews responded that the amount that the NRC spends annually must be within its 
authorized budget.  The ability to assign NRC resources to fee-billable work does not alter our 
authorized yearly budget or our ability to spend funds in excess of the budget. 
 
Frank Gillespie, Mitsubishi, asked whether the information received in response to RIS 2010-01 
impacts the NRC budget submittal for FY 2012 or FY 2013.  Mr. Matthews responded that a lot 
of budgeting work is done before applicants’ RIS input is received.  Currently, the FY 2011 
budget is with Congress, FY 2012 budget is with the Commission, and FY 2013 budget is with 
the staff. 
 
Construction Reactor Oversight Process (cROP) Update (J. Tappert) 
 
Mr. John R. Tappert, Deputy Director of the Division of Construction Inspection and Operational 
Programs (NRO/DCIP), stated that a fully functional cROP is in place and that construction 
activities authorized by the limited work authorization issued to Vogtle Unit 3 and 4 warranted 
the implementation of the NRC’s construction assessment program beginning July 1, 2010.  The 
staff developed and issued an interim construction assessment program as described in 
inspection manual chapter (IMC) 2505, “Periodic Assessment of Construction Inspection 
Program Results,” to ensure that the agency can appropriately assess licensee construction 
activities.  Mr. Tappert stated the objective of construction oversight is to evaluate licensee 
performance of construction activities and the effectiveness of licensee/contractor oversight and 
quality assurance efforts associated with construction in order to provide a sufficient basis to 
support the Commission determination in accordance with Title 10 of the Code of Federal 
Regulations, Part 52, Section 52.103(g) that the acceptance criteria in a combined license have 
been met and the plant will be operated safely.  Mr. Tappert added that information paper  
SECY-10-0038, “Update Status on the Development of Construction Reactor Oversight Process 
Options,” (ADAMS Accession No. ML100550490) was written to inform the NRC 
Commissioners on the staff’s progress and approach toward the development of cROP options 
for Commission consideration.  The working group has developed two options, one option is 
risk-based and the other option is deterministic-based, regarding the Significance Determination 
Process (SDP), which is being developed to determine the significance of findings identified 
during implementation of the construction inspection program.  The SDP was discussed and 
public feedback was provided during the July 1, 2010 public meeting (ADAMS Accession 
No. ML101610600).  The next public meeting is scheduled for July 14, 2010 (ADAMS Accession 
No. ML101660137).  He also reminded the audience that the NRC issued a Federal Register 
Notice on June 24, 2010 [NRC–2010–0230], requesting public comment on the cROP by 
August 9, 2010.  Mr. Tappert ended his presentation by noting that the cROP development work 
is nearing completion and the working group is focused on finalizing an information paper in 
preparation for a Commission meeting at the end of September 2010. 
 
Changes during Construction (J. Wilson / E. Libby) 
 
Mr. Jerry Wilson (NRO/DNRL/NRGA) and Mr. Earl Libby (NRO/DNRL/NRGA) were introduced 
to present this topic.  Mr. Wilson provided an overview of the status of this effort.  He stated that 
NEI is developing a document similar to NEI 96-07, Revision 1, “Guidelines for 10 CFR 50.59 
Implementation” (ADAMS Accession No. ML003771157) to provide guidance on implementing 
the Part 52 change control processes.  An internal NRC working group was formed to interact 
with nuclear industry representatives and prepare recommendations and guidance for 
evaluating changes to the licensing basis during construction.  The Changes during 
Construction Working Group consists of members from the Office of New Reactors, the Office of 



 
 
Enforcement, 
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Region II, and the Office of General Counsel.  Mr. Wilson said the working group has achieved 
agreement and alignment with NRC management on the four problem statements the group will 
address.  These problem statements are: 
  

1. Determine the activities, if any that can be performed by licensees during construction 
while the NRC is reviewing requested changes to the licensing basis. 

 
2. Determine if changes should be recommended for the NRC’s enforcement policy to 

provide for enforcement discretion during new plant construction. 
 

3. Determine for new plants the applicability of the existing 10 CFR 50.59 guidance (NEI 
96-07, Revision 1) and what changes are necessary to this guidance as the entry point 
for evaluating changes to the licensing basis during construction. 

 
4. Establish guidance that should be used for evaluating changes to the severe accident 

design features (VIII.B.5.c) of each design certification rule (construction & operation). 
 

Mr. Wilson continued by stating that the working group will prepare recommendations and 
guidance for evaluating changes to the licensing bases during construction and plans to update 
the public on the status of their activities at future ITAAC working group meetings.  He 
concluded by stating the working group would like examples of anticipated design changes 
during construction that would inform the working group about the specific challenges facing the 
industry. 
 
Mr. Steve Byrne, SCANA, expressed his appreciation of the formation of the Changes during 
Construction working group and expressed that the NPWG members would like to participate in 
the process and provide input.  Mr. David Matthews responded that the NRC feels an urgency 
to address this topic and have assigned the requisite resources to move quickly.  He concluded 
that the working group would benefit from timely participation and input from industry.  Mr. 
Matthews also noted that during the American Nuclear Society (ANS) 2010 Utility Working 
Conference and Vendor Technology Expo, there is an August 9, 2010 afternoon session on 
“Licensing Challenges during Construction.”  Panel members will discuss challenges faced by 
licensees, constructors, and regulators in dealing with licensing processes such as 50.59-like 
screenings and evaluations, exemptions, and 50.90 amendments.  The session panel members 
are Mr. Dave Matthews (NRC), Mr. Charles Cronan (Shaw Group), Mr. Jerry Wilson (NRC) and 
Mr. Russ Bell (NEI). 
 
Mr. Russ Bell (NEI) stated that he was as anxious as the NRC in addressing these issues and 
would like the first follow-up meeting on this topic to occur before the ANS conference and 
offered to work with the NRC to schedule and plan this meeting.  He proposed that this meeting 
focus on scope, schedule, and what can be accomplished before the next ITAAC meeting. 
 
Construction Impacts Guidance (DC/COL-ISG-022) Update (E. Libby) 
 
Mr. Libby stated that the draft DC/COL-ISG-022, Construction of New Nuclear Power Plants on 
Multi-Units Sites,” is currently in the internal NRC concurrence process.  This interim staff 
guidance documents was developed to assist the staff with the evaluation of COL applicant’s 
compliance with the requirements of 10 CFR 52.79(a)(31).  This regulation requires, among 
other things, that applicants for a COL intending to construct and operate new nuclear power
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plants on multi-unit sites provide an evaluation of the potential hazards to structures, systems, 
and components important to safety for the operating units resulting from construction activities. 
This ISG also provides guidance for COL applicants regarding the information that should be 
submitted in the COL application to address compliance with 10 CFR 52.79(a)(31).  This ISG 
supplements the guidance contained in Regulatory Guide (RG) 1.206, Rev. 0, “Combined 
License Applications for Nuclear Power Plants (LWR Edition).”  Mr. Libby also noted that this 
ISG also supplements the guidance provided for NRC staff review of COL applications 
contained in NUREG-0800, “Standard Review Plan for the Review of Safety Analysis Reports 
for Nuclear Power Plants” Chapter 1.0, dated November 2007.  Mr. Libby stated that the draft 
guidance document DC/COL-ISG-022 will be published in the Federal Register for public 
comment at the beginning of August 2010. 
 
Industry identified issues 
 
Mr. Steve Byrne, Chairman of the NPWG, thanked the NRC staff who travelled to the meeting 
and those who are tied in via conference phone for the presentations provided. 
 
Mr. Byrne then commented on the benefits of having the Access Authorization and Physical 
Protection for Nuclear Power Plant Construction draft proposed rule language public workshop 
held in March.  He then asked what is the status of the proposed rulemaking and whether there 
will be another public workshop scheduled.  Mr. Schofer responded that on March 16, 2010, the 
staff released draft proposed rule language (ADAMS Accession No. ML100750461) and on 
March 31, 2010, the staff held a public workshop with stakeholders to exchange views and 
information regarding the general goals and objectives contained within the draft proposed rule 
text.  Through these discussions the public gained an understanding of the current status of the 
NRC staff’s rulemaking activities for access authorization and physical protection for nuclear 
power plant construction and the staff was informed with regard to the public’s thoughts on the 
scope, detail, and approach that were under consideration.  During this public exchange, the 
staff received numerous observations and views regarding the detailed rule language and the 
path forward.  In order to have sufficient time to fully evaluate and vet the public input to the 
proposed rule package, the rulemaking working group requested a 6-week extension.  As a 
result of this extension, the schedule to submit the proposed rule package and request 
Commission approval to publish this proposed rule in the Federal Register is early  
October 2010.  Mr. Schofer added that the next public workshop is tentatively scheduled for 
early 2011 after the proposed rule is published in the Federal Register. 
 
Mr. Byrne asked whether the Commission will make the proposed rule package publically 
available after they receive the package.  Mr. Schofer responded that as a general policy, these 
documents are released to the public 10 days after receipt by the Commission unless they 
contain specific, limited types of information which warrant protection. 
 
Public Comments 
 
Other issues that were addressed during the meeting were based on comments and questions 
from the members of the public.
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Mr. Steven Dolley, Platts, noted that construction on two nuclear plants at Plant Vogtle was 
suspended yesterday due to a fitness-for-duty issue.  He asked whether this was caused by a 
broken process or is it something specific to Plant Vogtle.  Mr. Libby responded that the 
Southern Nuclear Operating Company (SNOC) Plant Vogtle construction contractor, The Shaw 
Group Inc., voluntarily halted all safety-related construction work at Plant Vogtle 3 and 4 sites 
after an internal fitness for duty program audit revealed certain parts of background checks 
were not adequately documented.  Based upon the preliminary information received, Mr. Libby 
classified this incident as an implementation issue limited to the Vogtle site. 
 
Hearing no more questions, Mr. Schofer adjourned the meeting. 
 
Enclosures: 

1. Attendance List 
2. New Reactors: Licensing Process, Progress, and Projections slides
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