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U.S. NUCLEAR REGULATORY COMMISSION 

ENVIRONMENTAL ASSESSMENT AND FINDING OF 

NO SIGNIFICANT IMPACT FOR THE 

PROPOSED RULE AMENDING 10 CFR PARTS 50, 52, and 73 

ACCESS AUTHORIZATION AND PHYSICAL SECURITY FOR  

NUCLEAR POWER PLANT CONSTRUCTION 

 

Introduction and Background 

Current U.S. Nuclear Regulatory Commission (NRC) regulations do not include 

requirements for access authorization or physical protection at construction sites for nuclear 

power plant construction before the receipt of nuclear fuel (protected area) under Title 10 of the 

Code of Federal Regulations (10 CFR) Part 50, “Domestic Licensing of Production and 

Utilization Facilities,” or after receiving notice of the Commission’s finding under 

10 CFR 52.103(g) that the acceptance criteria in the combined license are met.  Although 

licensees may provide industrial or commercial security during construction to reduce 

commercial risk, the lack of required security measures before the receipt of fuel is inconsistent 

with the potential security risk stemming from malicious acts that could occur during the 

construction of nuclear power plants.  This omission could result in an inadequate level of 

assurance of a licensee’s ability during construction to deter or detect malicious acts that could 

adversely affect the safe construction and subsequent operation of security- and safety-related 

systems and components (SSCs) at NRC-regulated commercial nuclear power plants. 

The objective for this rulemaking is to substantially enhance security at new nuclear 

power plant construction sites by providing mechanisms to deter and detect malicious acts 

during construction that could later be used to cause or facilitate a radiological sabotage event 

during plant operation. 
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The staff recognizes that existing required activities conducted by licensees during the 

plant construction period (e.g., robust designs, safety-related quality assurance programs, and 

pre-operational testing) provide some measure of security at new nuclear power plant 

construction sites.  NRC oversight activities at these construction sites also provide some 

additional degree of assurance that malicious acts would be deterred or detected.  Further, the 

staff recognizes that industry voluntarily implements certain industrial security measures at their 

construction sites to protect their commercial interests.  However, these existing requirements 

and voluntary licensee programs do not provide assurance that the public health and safety, 

common defense and security, and the environment are adequately protected. 

In response to these concerns, the Commission directed the staff to initiate a rulemaking 

establishing access authorization and physical protection requirements for new reactor sites 

under construction and to develop measures to deter and detect malicious acts before the 

arrival of fuel onsite (protected area) and the plant’s transition into its operational phase. 

As part of the development process for the enhanced security measures, the NRC 

considered the effectiveness, costs, and feasibility of possible access authorization and physical 

protection enhancements. 

Proposed Action 

The NRC is proposing to amend its regulations to create a new 10 CFR 73.52 and make 

conforming amendments to other NRC regulations to incorporate effective access authorization 

and physical protection measures for the protection of new nuclear power plant construction 

activities under a construction permit or a combined license.  The NRC considers the potential 

for malicious acts during nuclear power plant construction to be risk significant.  Accordingly, the 

NRC is proposing new physical protection measures; access authorization controls; physical 

inspections; performance of high-quality security sweeps; and lockdown measures and 
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procedures for securing the security- and safety-related SSCs at new nuclear power plant 

construction sites before the facility becomes operational. 

New requirements for an access authorization program are proposed to ensure that 

construction personnel who have access to construction areas with security- or safety-related 

SSCs have gone through pre-access screening checks and are determined to be trustworthy 

and reliable.  New requirements are also proposed to establish physical protection to deter 

malicious acts to security- and safety-related SSCs during construction activities and to detect 

malicious acts to security- and safety-related SSCs after the implementation of lockdown 

procedures.  Once the rule becomes effective, the proposed amendments would impact any 

construction permit holder or combined licensee that is authorized to construct a nuclear power 

plant under 10 CFR Part 50, “Domestic Licensing of Production and Utilization Facilities,” or 

after receiving notice of the Commission’s finding under 10 CFR 52.103(g) that the acceptance 

criteria in the combined license are met. 

The proposed rule would neither authorize nor license the use of any radioactive 

materials; licensees and applicants would still need to comply with all applicable NRC licensing 

requirements.  There are 18 applications for combined licenses (COLs) for new nuclear power 

plants (13 applications for 22 units are under active review while five applications have been 

suspended or deferred) as well as activities of the Tennessee Valley Authority which is 

completing construction of Watts Bar, Unit 2 and is evaluating whether to completes its 

Bellefonte units.  The NRC does not expect any additional COL applications to be submitted 

until fiscal year 2012.  Although a second wave of commercial nuclear power plants have not 

materialized, the licensing and construction of these new COL plants may become the impetus 

for new COL applications. 



 
 4 

Need for the Proposed Action 

The proposed requirements are needed to provide enhanced security at new reactor 

construction sites so that the Commission has adequate assurance that malicious acts during 

construction cannot later reasonably result directly or indirectly in radiological sabotage as 

defined in 10 CFR 73.2.  The rule provides the Commission with adequate assurance that the 

public health and safety and the common defense and security are adequately protected given 

the current threat environment. 

Environmental Impact 

This environmental assessment focuses on those aspects of the access authorization 

and physical protection for nuclear power plant construction rulemaking where there is a 

potential for the requirements to affect the environment.  This proposed action would impose 

new security requirements on a number of the NRC construction permit holders and combined 

licensees.  However, in no case would this proposed amendment to the NRC’s regulations 

authorize the possession or use of radioactive material.  Licensees would remain subject to all 

applicable existing licensing requirements in the NRC’s regulations.  The NRC has concluded 

that there will be no significant environmental impacts associated with implementation of these 

rule requirements. 

The access authorization and physical protection requirements for nuclear power plants 

during construction would not result in changes to the systems in affected licensees’ facilities 

that function to limit the release of radiological effluents.  All systems associated with limiting the 

releases of offsite radiological effluents will continue to be able to perform their functions, and as 

a result, there are no significant radiological effluent impacts.  The standards and requirements 

applicable to radiological releases and effluents are not affected by this proposed rulemaking 

and continue to apply. 
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The principal effect of this action is to add access authorization and physical protection 

requirements during nuclear power plant construction.  None of the revisions affect current 

occupational exposure requirements.  Consequently, the NRC has concluded that this action 

has no impact on occupational exposure. 

The proposed action does not significantly increase the probability or consequences of 

accidents, nor result in changes being made in the types of any effluents that may be released 

offsite, and there is no significant increase in occupational or public radiation exposure. 

With regard to potential nonradiological impacts, implementation of the rule requirements 

does not have a significant impact on the environment.  Facility footprints should not change 

due to the proposed action.  While the requirements of this rule could result in some licensees 

making temporary modifications to their facilities during initial construction activities, the NRC 

does not anticipate these modifications to have any significant environmental impact.  In 

addition, the requirements do not affect any historic site and do not affect nonradiological plant 

effluents.  Consequently, there are no significant non-radiological plant effluents.  Therefore, 

there is no significant non-radiological environmental impact associated with this rule. 

Accordingly, the NRC concludes that there is no significant environmental impact 

associated with the rulemaking action. 

Alternatives to the Proposed Action 

As an alternative to the proposed action, the NRC staff considered not taking the action 

(i.e., the no-action alternative).  Under the no-action alternative, the NRC would not amend its 

regulations to require access authorization and physical protection features during nuclear 

power plant construction.  Not adopting the access authorization and physical protection 

regulations results in no change in current environmental impacts because the existing 

requirements and resulting environmental impact would not change.  Therefore, taking no action 

results in no net change to the environmental impact.  However, the no-action alternative would 
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leave the existing security issues during nuclear power plant construction unresolved and would 

not reflect the requirements that the NRC has concluded are necessary for the adequate 

protection of the public health and safety and the common defense and security. 

Alternative Use of Resources 

There are no irreversible commitments of resources determined in this assessment.  

Agencies and Persons Consulted 

No agencies or persons outside the NRC were contacted in connection with the 

preparation of this draft environmental assessment. 

Finding of No Significant Impact 

Under the National Environmental Policy Act of 1969, as amended, and the NRC 

regulations in subpart A of 10 CFR Part 51, the NRC has determined that this proposed rule, if 

adopted, would not be a Federal action significantly affecting the quality of the human 

environment and, therefore, an environmental impact statement is not required for this 

rulemaking.  The proposed amendments are procedural in nature and would have no significant 

impact on the environment. 

The determination of this environmental assessment is that there will be no significant 

impact to the public from this action.  However, the general public should note that the NRC 

welcomes public participation.  Comments on any aspect of the environmental assessment may 

be submitted to:  Secretary, U.S. Nuclear Regulatory Commission, Washington, DC  

20555-0001, Attn:  Rulemakings and Adjudications Staff. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


