
UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

SHIELDALLOY METALLURGICAL CORP.
)

Petitioner
)

v.
No. 09-1268

U.S. NUCLEAR REGULATORY COMMISSION )
and UNITED STATES OF AMERICA, )

)
Respondents )

RESPONDENTS' CONSENT MOTION TO INCLUDE FIVE NON-

RECORD DOCUMENTS IN THE SUPPLEMENTAL APPENDIX

Pursuant to Local Rule 27, respondents (the U.S. Nuclear

Regulatory Commission (NRC) and the United States of America)

respectfully move this Court for permission to include in an

already-approved Supplemental Appendix five non-record

documents we cite in our brief. Petitioner (Shieldalloy Metallurgical

Corporation) consents to the grant of this motion.

For the following reasons, this Court should grant our motion

to allow five non-record documents to be included in the

supplemental appendix:

1. By order dated April 28, 2010, in response to a consent

1



motion filed by petitioner Shieldalloy, this Court allowed the filing of

a Supplemental Appendix to include documents that petitioner

considers part of the administrative record but we (respondents) do

not. This Court's order effectively allows lodging the disputed

documents with this Court, "subject to the Court's determination of

their relevance."

2. Our answering brief, filed today, makes reference to five

documents not in the record, for purposes of general background

and history and for responding to Shieldalloy's opening brief. Those

documents are:

(a) SECY-08-0008, Section 274b Agreement with the
Commonwealth of Pennsylvania

(b) SECY-99-039, Proposed Agreement Between the State of Ohio
and the Commission Pursuant to Section 274 of the Atomic Energy
Act of 1954

(c) SECY-97-032, Agreement Between the Commonwealth of
Massachusetts and the Commission Pursuant to Section 274 of the
Atomic Energy Act of 1954

(d) NRC Staffs Fourteenth Status Report (August 7, 2009)

(e) Request for Additional Information for Safety Review of
Proposed Decommissioning Plan for Shieldalloy Metallurgical
Corporation, Newfield, New Jersey (License No. SMB-743),
Enclosure at 19-27 (RAI numbers 27-42) (July 5, 2007)
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These documents, while not in the certified record for this case, are

all publicly available.

3. Placing the non-record documents referred to in our brief

in the Supplemental Appendix makes locating, citing, and reading

the documents more convenient for the parties and for this Court.

The Court, of course, retains authority to determine the documents'

usefulness or relevance.

4. This is a deferred-appendix case that is still at the initial-

briefing stage. Final briefs and an appendix have not yet been filed.

it would not be burdensome to include five additional documents in

a Supplemental Appendix that this Court has already approved.

5. Counsel for petitioner Shieldalloy consents to the granting

of this motion.
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CONCLUSION

For the foregoing reasons, this Court should grant this

consent motion to include five non-record documents in the

supplemental appendix.

Respectfully submitted,

/S/
LANE MCFADDEN
Attorney
Appellate Section
Environmental and Natural
Resources Division

U.S. Department of Justice
P.O. Box 23795
Washington, D.C. 20026-3795
(202) 353-9022

June 28, 2010

/S/
JOHN F. CORDES
Solicitor
(301) 415-1956

/S/
GRACE H. KIM
Senior Attorney
Office of the General Counsel
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555
(301) 415-3605
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CERTIFICATE OF SERVICE

I hereby certify that on June 28, 2010, a copy of the foregoing

"RESPONDENTS' CONSENT MOTION TO INCLUDE FIVE NON-

RECORD DOCUMENTS IN THE SUPPLEMENTAL APPENDIX"

was filed with the Clerk and served upon the following counsel of

record in the case through the CM/ECF System:

Jay E. Silberg
Matias F. Travieso-Diaz
Pillsbury Winthrop Shaw Pittman, LLP
2300 N Street, N.W.
Washington, D.C. 20037

Andrew D. Reese
Deputy Attorney General
New Jersey Office of the Attorney General
Department of Law and Public Safety
25 market Street
P.). Box 093
Trenton, NJ 08625-0093

/s/
John F. Cordes
Solicitor, NRC
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CERTIFICATE OF SERVICE

I hereby certify that on June 28, 2010, a copy of the foregoing

Consent Motion to Include Five Non-Record Documents in the

Supplemental Appendix was filed with the Clerk of the Court and

served upon the following counsel of record in the case through the

CM/ECF System:

Jay E. Silberg
Matias F. Travieso-Diaz
Pillsbury Winthrop Shaw Pittman, LLP
2300 N Street, N.W.
Washington, D.C. 20037

Anne Milgram
Attorney General of New Jersey
Andrew Reese
Deputy Attorney General
New Jersey Office of the Attorney General
Department of Law and Public Safety
25 Market Street
P.O. Box 093
Trenton, NJ 08625-0093

/S/
Grace H. Kim
Senior Attorney
Office of the General Counsel
U.S. Nuclear Regulatory

Commission
11555 Rockville Pike
MS-15D21
Rockville, MD 20852
(301) 415-3605


