This is an amendment to 20.3.3 NMAC, Sections 302, 306 and 331 effective xx/xx/2011.

20.3.3.302 EXEMPTIONS - RADIOACTIVE MATERIAL OTHER THAN SOURCE
MATERIAL:
A. Exempt Concentrations.

(1) Except as provided in Paragraphs (3) and (4) of this subsection, any person is exempt
from the license requirements in this part to the extent that such person receives, possesses, uses, transfers,
owns or acquires products or materials containing radioactive material in concentrations not in excess of
those listed in 20.3.3.329 NMAC.

(2) This subsection shall not be deemed to authorize the import of radioactive material or
products containing radioactive material.

(3) A manufacturer, processor or producer of a product or material is exempt from the
license requirements in this part to the extent that they transfer radioactive material contained in a product
or material in concentrations not in excess of those specified in 20.3.3.329 NMAC and introduced into the
product or material by a licensee holding a specific license issued by the NRC expressly authorizing such
introduction. This exemption does not apply to the transfer of radioactive material contained in any food,
beverage, cosmetic, drug or other commodity or product designed for ingestion or inhalation by, or
application to, a human being.

(4) No person may introduce radioactive material into a product or material knowing or
having reason to believe that it will be transferred to persons exempt under this subsection or equivalent
regulations of the NRC or an agreement state, except in accordance with a specific license issued pursuant
to Paragraph (1) of Subsection A 0f20.3.3.315 NMAC.

B. Exempt Quantities.

(1) Except as provided in Paragraphs (3) through (5) of this subsection, any person is
exempt from the license requirements in this part to the extent that such person receives, possesses, uses,
transfers, owns or acquires radioactive material in individual quantities each of which does not exceed the
applicable quantity set forth in 20.3.3.330 NMAC.

(2) Any person who possesses byproduct material received or acquired prior to September
25, 1971 under the general license then provided in 10 CFR 31.4 or similar general license of an agreement
state, is exempt from the requirements for a license set forth in this part to the extent that such person
possesses, uses, transfers or owns byproduct material.

(3) This subsection does not authorize for the purposes of commercial distribution the
production, packaging, repackaging or transfer of radioactive material or the incorporation of radioactive
material into products intended for commercial distribution.

(4) No person may, for purposes of commercial distribution, transfer radioactive material in
the individual quantities set forth in 20.3.3.330 NMAC, knowing or having reason to believe that such
quantities of radioactive material will be transferred to persons exempt under this subsection or equivalent
regulations of the NRC or an agreement state, except in accordance with a specific license issued by the
NRC pursuant to 10 CFR 32.18 which license states that the radioactive material may be transferred by the
licensee to persons exempt under this subsection or the equivalent regulations of the NRC or an agreement
state.

(5) No person may, for purposes of producing an increased radiation level, combine
quantities of radioactive material covered by this exemption so that the aggregate quantity exceed the limits
set forth in 20.3.3.330 NMAC, except for radioactive material combined within a device placed in use
before May 3, 1999, or as otherwise permitted by the rules in this chapter.

C. Exempt Items.

(1) Certain items containing radioactive material. Any person who desires to apply
byproduct material to, or to incorporate byproduct material into, the products exempted in this paragraph,
or who desires to initially transfer for sale or distribution such products containing byproduct material, shall
apply for a specific license to NRC pursuant to 10 CFR 32.14, which license states that the product may be
distributed by the licensee to persons exempt from the regulations pursuant to this paragraph or equivalent
NRC or agreement state regulations. Except for persons who apply radioactive material to, or persons who
incorporate radioactive material into, the following products, or persons who initially transfer for sale or
distribution (specifically licensed by NRC pursuant to 10 CFR 32.14) the following products containing
radioactive material, any person is exempt from the license requirements in this part to the extent that such
person receives, possesses, uses, transfers, owns or acquires the following products:



(a) timepieces or hands or dials containing not more than the following specified
quantities of radioactive material and not exceeding the following specified levels of radiation:

(i) 25 millicuries (925 megabecquerels) of tritium per timepiece;

(ii) 5 millicuries (185 megabecquerels) of tritium per hand;

(iii) 15 millicuries (555 megabecquerels) of tritium per dial (bezels when used
shall be considered as part of the dial);

(iv) 100 microcuries (3.7 megabecquerels) of promethium-147 per watch hand
or 200 microcuries (7.4 megabecquerels) of promethium-147 per any other timepiece;

(v) 20 microcuries (0.74 megabecquerel) of promethium-147 per watch hand or
40 microcuries (1.48 megabecquerels) of promethium-147 per other timepiece hand;

(vi) 60 microcuries (2.22 megabecquerels) of promethium-147 per watch dial or
120 microcuries (4.44 megabecquerels) of promethium-147 per other timepiece dial (bezels when used
shall be considered as part of the dial);

(vii) the levels of radiation from hands and dials containing promethium-147
shall not exceed, when measured through 50 milligrams per square centimeter of absorber: /) for wrist
watches, 0.1 millirad (1 milligray) per hour at 10 centimeters from any surface; 2) for pocket watches, 0.1
millirad (1 milligray) per hour at 1 centimeter from any surface; or 3) for any other timepiece, 0.2 millirad
(2 milligray) per hour at 10 centimeters from any surface; or

(viii) 1 microcurie (37 kilobecquerels) of radium-226 per timepiece in intact
timepieces manufactured prior to November 30, 2007;

(b) [RESERVED];

(c) precision balances containing not more than 1 millicurie (37 megabecquerels) of
tritium per balance or not more than 0.5 millicurie (18.5 megabecquerels) of tritium per balance part
manufactured before December 17, 2007;

(d) [RESERVED];

(e) marine compasses containing not more than 750 millicuries (27.8 gigabecquerels)
of tritium gas and other marine navigational instruments containing not more than 250 millicuries (9.25
gigabecquerels) of tritium gas manufactured before December 17, 2007;

(f) ionization chamber smoke detectors containing not more than 1 microcurie (37
kilobecquerels) of americium-241 per detector in the form of a foil and designed to protect life and property
from fires;

(g) electron tubes; provided, that each tube does not contain more than one of the
following specified quantities of radioactive material (for purposes of this exemption, “electron tubes”
include spark gap tubes, power tubes, gas tubes including glow lamps, receiving tubes, microwaves tubes,
indicator tubes, pick-up tubes, radiation detection tubes and any other completely sealed tube that is
designed to conduct or control electrical currents):

(i) 150 millicuries (5.55 gigabecquerels) of tritium per microwave receiver
protector tube or 10 millicuries (370 megabecquerels) of tritium per any other electron tube;

(ii) 1 microcurie (37 kilobecquerels) of cobalt-60;

(iii) 5 microcuries (185 kilobecquerels) of nickel-63;

(iv) 30 microcuries (1.11 megabecquerels) of krypton-85;

(v) 5 microcuries (185 kilobecquerels) of cesium-137;

(vi) 30 microcuries (1.11 megabecquerels) of promethium-147; and provided
further, that the levels of radiation from each electron tube containing radioactive materials do not exceed 1
millirad (10 milligray) per hour at 1 centimeter from any surface when measured through 7 milligrams per
square centimeter of absorber; and

(h) ionizing radiation measuring instruments containing, for purposes of internal
calibration or standardization, one or more sources of radioactive material; provided, that:

(i) each source contains no more than one exempt quantity set forth in
20.3.3.330 NMAC;

(ii) each instrument contains no more than ten exempt quantities; for this
requirement, an instrument's source(s) may contain either one type or different types of radionuclides and
an individual exempt quantity may be composed of fractional parts of one or more of the exempt quantities
in 20.3.3.330 NMAC provided that the sum of such fractions shall not exceed unity; and

(iii)  for purposes of this subparagraph, 0.05 microcurie (1.85 kilobecquerels) of
americium-241 is considered an exempt quantity under 20.3.3.330 NMAC.



(2) Self-luminous products containing tritium, krypton-85, promethium-147 or
radium-226.

(a) Except for persons who manufacture, process, produce, or initially transfer for sale
or distribution self-luminous products containing tritium, krypton-85, promethium-147 or radium-226, and
except as provided in Subparagraph (c) of this paragraph, any person is exempt from the license
requirements in this part to the extent that such person receives, possesses, uses, transfers, owns or
acquires tritium, krypton-85, promethium-147 or radium-226 in self-luminous products manufactured,
processed, produced or initially transferred in accordance with a specific license issued by the NRC
pursuant to 10 CFR 32.22 which license authorizes the initial transfer of the product for use under this
paragraph.

(b) Any person who desires to manufacture, process or produce self-luminous
products containing tritium, krypton-85 or promethium-147, or to transfer such products for use pursuant to
Subparagraph (a) of this paragraph, shall apply to NRC for a license pursuant to 10 CFR 32.22, which
license states that the product may be transferred by the licensee to persons exempt from the regulations
pursuant to Subparagraph (a) of this paragraph or equivalent regulations of the NRC or an agreement state.

(¢) The exemption in this paragraph does not apply to tritium, krypton-85,
promethium-147 or radium-226 used in products primarily for frivolous purposes or in toys or adornments.

(3 Radium-226 acquired previously. Any person is exempt from the licensing
requirements in this part to the extent that such person possesses, uses or transfers, articles containing less
than 0.1 microcurie (3.7 kilobecquerels) of radium-226 which were acquired prior to May 3, 1995 (the date
when these rules were codified).

(4) Gas and aerosol detectors containing radioactive material.

(a) Except for persons who manufacture, process, produce or initially transfer for sale
or distribution gas and aerosol detectors containing radioactive material, any person is exempt from the
licensing requirements in this part to the extent that such person receives, possesses, uses, transfers, owns
or acquires radioactive material, in gas and aerosol detectors designed to protect life or property from fires
and airborne hazards, and manufactured, processed, produced or initially transferred in accordance with a
specific license issued by the NRC, pursuant to 10 CFR 32.26, which license authorizes the initial transfer
of the product for use under this paragraph. This exemption also covers gas and aerosol detectors
manufactured or distributed before November 30, 2007 in accordance with a specific license issued by the
department, [er Jagreement state or non-agreement state under comparable provisions to 10 CFR 32.26
authorizing distribution to persons exempt from regulatory requirements.

(b) Any person who desires to manufacture, process or produce gas and aerosol
detectors containing byproduct material, or to initially transfer such products for use pursuant to
Subparagraph (a) of this paragraph, shall apply for a license to the NRC pursuant to 10 CFR 32.26, which
license states that the product may be initially transferred by the licensee to persons exempt from the
regulations pursuant to Subparagraph (a) of this paragraph or equivalent regulations of the NRC or an
agreement state.

(5) [RESERVED]

D. Radioactive Drug - Capsules Containing Carbon-14 Urea for “In Vivo” Diagnostic
Use for Humans.

(1) Except as provided in Paragraphs (2) and (3) of this subsection, any person is exempt
from the requirements for a license set forth in this part and 20.3.7 NMAC provided that such person
receives, possesses, uses, transfers, owns or acquires capsules containing 1 microcurie (37 kilobecquerels)
carbon-14 urea (allowing for nominal variation that may occur during the manufacturing process) each, for
“in vivo” diagnostic use for humans.

(2) Any person who desires to use the capsules for research involving human subjects shall
apply for and receive a specific license pursuant to 20.3.7 NMAC.

(3) Any person who desires to manufacture, prepare, process, produce, package, repackage
or transfer for commercial distribution such capsules shall apply for and receive a specific license by NRC
pursuant to 10 CFR 32.21.

(4) Nothing in this section relieves persons from complying with applicable FDA, other
federal and state requirements governing receipt, administration and use of drugs.

[20.3.3.302 NMAC - Rp, 20.3.3.302 NMAC, 04/30/2009]



20.3.3.306 TRANSPORTATION OF RADIOACTIVE MATERIAL:

A. Except as specified in Subsection D of this section, the regulations of the United States
NRC set forth in 10 CFR 71 are hereby incorporated by reference.

B. Shipment and transport of radioactive material shall be in accordance with the provisions
of Subsection A of this section.

C. The following modifications are made to the incorporated federal regulations in this
section.

(a) “Commission” means the department or NRC;

(b) “Act” means the Radiation Protection Act, Sections 74-3-1 through 74-3-16 NMSA
1978; and

(¢) “Byproduct material” means radioactive material as defined in 20.3.1.7 NMAC.

D. The following provisions contained in 10 CFR 71 are not incorporated in this section:
71.14(b), 71.19, 71.31, 71.33, 71.35, 71.37, 71.38, 71.39, 71.41, 71.43, 71.45, 71.51, 71.55,71.59, 71.61,
71.63, 71.64,71.65,71.71, 71.73,71.74, 71.75, 71.77, 71.101(c)(2), (d), and (e), 71.107, 71.109, 71.111,
71.113,71.115,71.117,71.119, 71.121, 71.123, and 71.125.

[20.3.3.306 NMAC - Rp, 20.3.3.306 NMAC & 20.3.3.325 NMAC, 04/30/2009]

20.3.3.331 RESERVED[SCHEDUEE-C-—GROUPS OF DIAGNOSTIC USES- OF

[20.3.3.331 NMAC - Rp, 20.3.3.331 NMAC, 04/30/2009]
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