UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

In the Matter of
Docket No.  63-001-HLW
U.S. DEPARTMENT OF ENERGY
June 24, 2010

(High-Level Waste Repository)

CLARK COUNTY, NEVADA’S AND EUREKA COUNTY, NEVADA’S ANSWER IN
SUPPORT OF STATE OF NEVADA'’S PETITION FOR RELIEF WITH RESPECT TO
POSSIBLE ISSUANCE OF A PARTIAL SAFETY EVALUATION REPORT FOR
YUCCA MOUNTAIN

On June 14, 2010, the State of Nevada (“Nevada”), submitted a Petition for Relief with
Respect to Possible Issuance of a Partial Safety Evaluation Report for Yucca Mountain
(“Nevada’s Petition”). Clark County, Nevada and Eureka County, Nevada (“the Counties”)
hereby submit this Answer in Support of Nevada’s Petition.'

Nevada calls for a suspension of all NRC Staff efforts to complete and issue Volume 3 of
its Safety Evaluation Report (“SER Volume 3”) on the Department of Energy’s (“the DOE”)
application to construct a permanent geologic repository at Yucca Mountain. This suspension
would continue until a final Commission decision is issued on the DOE’s motion to withdraw its
application. The Counties join with Nevada in this request.

Like Nevada, the Counties will be prejudiced if the Staff finalizes and publishes SER
Volume 3 and this proceeding is terminated without a hearing. The Counties are concerned with
the potential for misuse of the publication of SER Volume 3, which is but a single volume in the

multi-volume SER. Clark County reiterates Nevada’s concern that if the proceeding is

! Clark County was admitted as a party to this proceeding under 10 C.F.R. § 2.309 and Eureka County was admitted
as an Interested Governmental Participant under 10 C.F.R. § 2.315(c).



terminated, it would be irresponsible for any document to be published by the NRC expressing
any opinion on the Total System Performance Assessment (“TSPA”) or post-closure safety.
Such publications would stand untested and unchallenged, and would necessarily be incomplete.

Eleven of Clark County’s contentions challenging the DOE’s post-closure safety analyses
were admitted for adjudication in this proceeding.”* Like Nevada, Clark County went to great
effort and expense to hire highly qualified experts and to prepare especially detailed statements
of expert opinion supporting its contentions. If the DOE’s application is withdrawn and SER
Volume 3 is finished and published, there will be no venue to challenge or test NRC Staff’s
assertions and opinion, leaving an incomplete discussion of the technical arguments presented in
Clark County’s 11 contentions.

While Eureka County did not submit contentions in the Yucca Mountain proceeding, it
did identify a number of contentions — including safety contentions that would be addressed by
SER Volume 3 — on which it intended to participate.” Like Clark County, Eureka County has an
interest in preventing the issuance of any further government analyses regarding the safety of the
proposed Yucca Mountain repository if there is no prospect that those analyses will be subject to
the rigors of an adjudicatory hearing. If the DOE’s motion to withdraw its license application is
granted, issuance of SER Volume 3 would serve no real purpose and has the potential to harm
Eureka County’s interests by providing decision-makers and the public with untested and
incorrect information about the post-closure risks posed by the repository.

Granting Nevada’s Petition prejudices no one. It merely seeks a suspension of Staff’s
efforts to complete SER Volume 3. Discovery is already suspended. The suspension proposed

by Nevada would continue until a final Commission decision is issued on the DOE’s motion to

? See Memorandum and Order (Identifying Participants and Admitted Contentions), at Attachment A (May 11,
2009) (admitting CLK-SAFETY-002 through 011 and CLK-NEPA-001 through 003); Memorandum and Order
(Addressing Contentions Filed After Initial Petitions), at 9 and 14 (December 9, 2009) (admitting CLK-SAFETY-
013). CLK-SAFETY-002 through 11 and 13 each challenge the DOE’s post-closure safety analyses.

3 See Eureka County’s Notice Regarding Contentions on Which it Intends to Participate (June 23, 2009).
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withdraw its application. At that point, if the DOE’s motion is granted, the Commission can
direct its Staff to permanently cease all efforts to complete and issue all volumes of the SER. If,
however, the DOE’s motion is denied, NRC Staff’s efforts to complete the SER could resume
upon notice by the DOE that it will resume its prosecution of the application.

For these reasons and the reasons presented in Nevada’s Petition, the Counties

respectfully request that the Commission issue an order granting Nevada’s Petition for Relief.

Respectfully submitted,
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1350 I Street, NW, Ste. 810
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