October 3, 2011

EA-2010-123

Dave Sexton, Chief Operating Officer
and Chief Nuclear Officer

National Enrichment Facility

P.O. Box 1789

Eunice, NM 88231

SUBJECT: RESPONSE TO DISPUTED NOTICE OF VIOLATION 70-3103/2010-006-02 AND
70-3103/2010-006-03

Dear Mr. Sexton:

Your REPLY TO NOTICE OF VIOLATION (NOV) 70-3103/2010-Part 2, dated May 12, 2010,
addresses two violations described in our May 3, 2010, Inspection Report and Notice of
Violation (Notice). The violations are VIO-70-3103/2010-006-03, which will be referred to in this
letter as Violation A and VIO-70-3103/ 2010-006-02, which will be referred to as Violation B.
Violation A was issued because Louisiana Energy Services National Enrichment Facility (LES
NEF) in its analyses and calculations used a ?**U enrichment of 1.5 */, for systems other than
the Contingency Dump System (including the Tails Takeoff System). Violation B was issued
because LES NEF changed the commitments that LES NEF made in the Safety Analysis Report
(SAR) without prior U.S. Nuclear Regulatory Commission (NRC) approval.

In your reply to our Notice, you accepted Violation A based on your view that the 1.5 "/,
enrichment of ?°U was intended to be applicable to any system with a mixed process stream
such as the Contingency Dump System and any process associated with a cascade dump such
as the dump to a tails cylinder. To correct the inconsistency, you revised the SAR to distinguish
between systems bounded by criticality analyses performed at 6 ¥/, enrichment and those
bounded by analyses performed at 1.5 “/, enrichment. The revision of the SAR is part of
Violation B, and cited as Example 2.

Subsequent to issuance of our Notice, there have been two amendments related to Violation B.
The first provided a commitment, by letter dated May 27, 2010, that no future changes would be
made to specific sections of Chapters 3 and 5 of the SAR that would result in modifying the
current values for criticality-based analysis in a less conservative direction without prior NRC
approval. This commitment was incorporated as License Condition 30 in Amendment 33, dated
June 2, 2010. Additionally, you submitted an amendment request (LAR-10-07) dated June 2,
2010, that sought approval for the four SAR changes identified in Violation B. The NRC
reviewed and approved these changes in Amendment 34, dated June 10, 2010.

In your response to the violation, you disagreed with the NRC position that the changes to your
SAR changed the approved margin of subcriticality for safety. The staff determined in its Safety
Evaluation Report for Amendment 34 that the approved margin of subcriticality for safety
changed. Prior to the approval of Amendment 34, you changed the commitments that were
made in the SAR, which were the basis of the staff’'s decision that there was reasonable
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assurance of compliance with 10 CRF Part 70 requirements and safe design and operation of
the facility.

We have reviewed your correspondence dated May 12, 2010, including your acceptance of
Violation A and your stated reasons for contesting Violation B. Upon careful consideration and
consultation with the Office of Enforcement, we have determined that the cited violation is valid.
However, we have determined that no further response or action on your part is needed. The
violations are therefore considered closed.

The violation was evaluated in accordance with the NRC Enforcement Policy. The current
Enforcement policy is included on the NRC’s Web site at www.nrc.gov; select Public Meetings
& Involvement, Enforcement, then Enforcement Policy.

In accordance with 10 CFR 2.390 of NRC’s “Rules of Practice,” a copy of this letter will be made
publicly available in the public electronic reading room of the NRC’s Agencywide Document
Access and Management System (ADAMS). ADAMS is accessible from the NRC Web site at
http://www.nrc.gov/reading-rm/ADAMS.html.

If you have any questions, please contact Thomas Marenchin of my staff at (301) 492-3209.

Sincerely,

IRA/

Marissa Bailey, Deputy Director

Division of Fuel Cycle Safety
and Safeguards

Office of Nuclear Material Safety
and Safeguards

Docket No. 70-3103
License No. SNM-2010

cc: See attached list
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cc:

Gary Sanford, Quality and Regulatory
Affairs Director

National Enrichment Facility

P.O. Box 1789

Eunice, NM 88231

Carlos Romero, Chief

Radiation Control Bureau

Field Operations Division
Environment Department

Harold S. Runnels Building

1190 St. Francis Drive, Room S 2100
P. O. Box 26110

Santa Fe, NM 87502

John Goldstein, Deputy Secretary

New Mexico Department of Environment
Office of the Secretary

1190 St. Francis Drive

P. O. Box 26110

Sante Fe, NM 87502-0157

Gary Don Reagan, Mayor
City of Hobbs

200 E. Broadway

Hobbs, NM 88240

Gary Schubert, Chairman
Lea County Commissioners
100 North Main

Lovington, NM 88260

Perry Robinson, LES General Counsel
National Enrichment Facility

P.O. Box 1789

Eunice, NM 88231

Richard A. Ratliff, PE, LMP
Radiation Program Officer

Bureau of Radiation Control
Department of State Health Services
Division for Regulatory Services
1100 West 49th Street

Austin, TX 78756-3189

Matt White, Mayor

City of Eunice

P.O. Box 147/1106 Ave J
Eunice, NM 88231

Alton Dunn, Mayor
City of Jal

P.O. Drawer 340
Jal, NM 88252
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