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IN THE CIRCUIT COURT FOR THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

CHANCERY DIVISION

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney
General of the State of Illinois,;
and ex rel. JAMES W. GLASGOW,
State's Attorney for Will County, Illinois,

Plaintiff,

V."

EXELON CORPORATION, a
Pennsylvania corporation,
COMMONWEALTH EDISON
COMPANY, an Illinois corporation and
EXELON GENERATION COMPANY,
LLC, a Pennsylvania limited liability
company,

Defendants.
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)
)
)
)
)
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)
)
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COMPLAINT

NOW COMES the PLAINTIFF, PEOPLE OF THE STATE OF ILLINOIS, ex

rel. LISA MADIGAN, Attorney General of the State of Illinois, and ex rel. JAMES W.

GLASGOW, State's Attorney for Will County, and complains of the Defendants

EXELON CORPORATION, COMMONWEALTH EDISON COMPANY and EXELON

GENERATION COMPANY, LLC, and in support thereof states and alleges as follows:

I. VIOLATIONS BY DEFENDANTS EXELON CORPORATION,
COMMONWEALTH EDISON COMPANY AND EXELON
GENERATION COMPANY, LLC RELATED TO RELEASES OF
TRITIUM TO THE ENVIRONMENT

IntaI case management a3t for

At Rive Valley Justice Center



COUNT I

WATER POLLUTION

1. This Count is brought on behalf of the people of the State of Illinois, by

Lisa Madigan, Attorney General of the State of illinois, and James W. Glasgow, State's

Attorney for WillCounty, on their own motion and at the request of the Illinois

Environmental Protection Agency ("Illinois EPA"), pursuant to the terms and provisions

of Section 42(d) and (e) of the Illinois Environmental Protection Act (the "Act"), 415

ILCS 5/42(d) and (e)(2004).

2. The illinois EPA is an agency of the State of Illinois created by the Illinois

General Assembly in Section 4 of the Act, 415 ILCS 5/4 (2004), and charged, inter alia,

with the duty of enforcing the Act.

3. Defendant EXELON CORPORATION, is a Pennsylvania corporation

authorized to do business 'in Illinois with its-principal place of business in Chicago,

Illinois. Since 2000, EXELON CORPORATION has been the parent company of both

COMMONWEALTH EDISON COMPANY and EXELON GENERATION

COMPANY, LLC, and conducts its nuclear power generation business and electrical

distribution business through these entities.

4. Defendant COMMONWEALTH EDISON COMPANY ("ComEd') is an

Illinois corporation with its principle place of business in Chicago, Illinois. CornEd was

the owner and operator of the facility that is the subject matter of this Complaint until a

precise time, better known to the Defendants, in 2000, when it became a subsidiary of

EXELON CORPORATION.
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5. Defendant EXELON GENERATION COMPANY, LLC ("Exelon

Generation") is a Pennsylvania limited liability company-with its principle place of

business in Kennett Square, Pennsylvania. Exelon Generation was formed in 2000 to

conduct the power generation portion of EXELON CORPORATION's business.

6. Defendants owned and operated as further described in this Complaint the

Braidwood Nuclear Generating Station a nuclear power generating facility located in

Braceville, Will County, Illinois. (Hereinafter, all property owned by the Defendants in

and around Braceville shall be referred to as the "Facility" and that portion of the Facility

encompassing the power generation plant, including the nuclear reactors, shall be referred

to as the "Station".) The Station includes, among other things, two pressurized water

nuclear reactors. The Facility includes a cooling pond, as well as property for pipeline

access extending to the Kankakee River. The Village of Godley, population

approximately 687, is located just to the west and south of the Station. The Village of

Braidwood, population approximately 5,965, is located approximately two miles to the

north of the Station.

7. Operations at the Station generate tritium, a radioactive isotope of

hydrogen.,

8. Tritium atoms can replace the non-radioactive hydrogen atoms in ordinary

water (H20) to form tritiated water (HTO). Human exposure to tritium occurs primarily.

through ingestion of tritiated water. Tritiated water, when ingested, is distributed

through the human body in the same manner as ordinary water.

9. Human exposure to tritium increases the risk of developing cancer.
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10. At the Facility, Defendants own and operate an underground pipe that runs

approximately four and one half miles from the Station to the Kankakee River, and is

known to the Defendants as the blowdown line. The blowdown line is located on

property owned by the Defendants, but runs adjacent to private and public property

including a forest preserve and nature area.

11. The blowdown line operates as a conduit, at various times, for discharges

of tritiated water directly to the Kankakee River as authorized by the Nuclear Regulatory

Commission ("NRC"). Defendant CornEd possesses a National Pollutant Discharge

Elimination System ("NPDES") permit applicable to the blowdown line (Permit No.

IL0048321) originally issued on August 24, 1995 by Illinois EPA ("NPDES Permit").

See Ekhibit 1, attached to and hereby incorporated by reference into this Complaint. The

NPDES Permit authorizes and regulates the discharge from the blowdown line of

wastewater treatment plant effluent, sewage treatment plant effluent, radwaste treatment

system effluent, and demineralizer regenerant wastes to an outfall in the Kankakee River.

As of the filing of this Complaint, NPDES Permit No. IL0048321 remains in full force

and effect.

12. At various times since at least 1996, tritiated water and other wastewaters

have leaked and discharged from the Facility including the blowdown line, into the'

groundwater beneath the Facility as well as groundwater outside the property boundary of

the Facility. The release and discharge of tritiated water and other wastewaters to the

groundwater beneath the Facility and groundwater outside the property boundaries is not

authorized by Defendants' NPDES Permit or by any regulatory agency.
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13. The blowdown line incorporates eleven vacuum breakers, which, in the

ordinary course of operation, function to admit air into the blowdown line to prevent the

formation of a vacuum within the pipe. These vacuum breakers are numbered from one

to eleven, in ascending order from the Station to the Kankakee River. See vacuum

breaker map, Exhibit 2, attached to and hereby incorpoated by reference into this

Complaint.

14. Due to the Defendants' inadequate maintenance and operational

procedures in both maintaining the vacuum breakers and oPerating the blowdown line,

the vacuum breakers have, at various times, failed, causing the release of liquids flowing

through the blowdown pipe, including tritiated water and other contaminants. These

releases have entered.the vacuum breaker housing and flowed through the unlined bottom

of the housing into groundwater and have also flowed up through the manhole onto the

surrounding land surface, which allowed it to percolate into the groundwater.

15. Tritiated releases from vacuum.breakers occurred at least in 1996, 1998

and 2000, and at other times better known to the Defendants.

16. In 1996, a release estimated by Defendants to be at least 40,000 gallons of

tritiated waste water and other contaminants occurred from vacuum breaker number 1

("VB 1"). VB 1 is located nearest to the nuclear reactor and is adjacentto a ditch which

runs along the east, north and west perimeters of the Station. This ditch flows to the

north, around the reactor facility and then south toward the town of Godley. Tritiated

wastewaters and other contaminants from this release flowed around VB 1 on the surface,

migrated to groundwater and also entered the ditch. Tritiated water remains in the

groundwater around VB 1.
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17. Defendant CornEd was aware of the release described in paragraph 16 on

or about the time of its occurrence, but did not notify Illinois EPA or local officials or

agencies of the release at that timeý Nor did ComEd undertake any measures to contain

or remediate this release.

18. In 1998 a release of water, including tritiated water and other

contaminants, estimated by Defendants to be at least 3 million gallons occurred at

vacuum breaker 3 ("VB3"). This release resulted in ponded tritiated water and other

contaminants on the ground near VB3, and on lands adjacent thereto. Tritiated water

remains in the groundwater near this release.

19. Defendant CornEd was aware of the release described in paragraph 18 on

or about the time of its occurrence, but did not notify Illinois EPA or local officials or

agencies of the release at that time. Nor did CornEd undertake any measures to contain

or remediate this release.

20,. In 2000, a release estimated by Defendants to be 3 million gallons,

including tritiated water and other contaminants, occurred from vacuum breaker 2

("VB2"). -Defendants recovered some of the released water, but an unknown amount

soaked into the groundwater. Tritiated water remains in the groundwater near. this

release.

21. Defendants did not notify Illinois. EPA or local officials or agencies of the

release at that time. A citizen advised the Illinois EPA of ponded water near VB2 and the

Illinois EPA notified Defendants of the release. At no time did Defendants tell Illinois

EPA that the release contained tritiated water.
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22. As a result of releases from VB2 and VB3, a plume of tritiated water is

present near those vacuum breakers. This plume has extended through the groundwater

to the north through a surface water pond, resulting in the presence of tritiated waters in

the pond, and from there into groundwater to the north and west off of the Facility. This

tritium groundwater contaminant plume extends under property owned by private

citizens.

23. At times better known to Defendants, four additional areas have been

impacted by releases of tritium near vacuum breakers 4, 6 and 7, as well as near and to

the west of the Station. The release from vacuum breaker 4 ("VB4") has resulted in

tritium contamination of the groundwater in excess of 20,000 pCi/L (picocuries per liter)

within property owned by the Will County Forest Preserve District.

24. The Defendants did not investigate potential groundwater impacts

resulting from the any of the releases alleged above until 2005, when requested to do so

by the Illinois EPA. Illinois EPA learned of the potential groundwater impacts during the

Defendants' renewal process foi the NPDES permit.

25. Sampling conducted by Defendants on or about December 12, 2005 at a

location outside the property boundary of the Facility indicated elevated levels of tritium

contained in the groundwater, at the following locations that are indicated on the map

attached to and hereby incorporated by reference into this Complaint as Exhibit 3:
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*26. Sampling conducted by Defendants on or about December 6, 2005 at five

locations outside the property boundary of the Facility and one (P-4) within property

boundaries, indicated elevated levels of tritium in the groundwater. Samples, showing

the following results, were taken at the locations as indicated on Exhibit 3, as follows:,•

VB-3-4 58,489 pCi/L

VB-3-3 43,894 pCi/L

VB-3-2 32,830 pCi/L

VB-3-6 53,572 pCi/L

P-4 33,736 pCi/L

RW-2 33,736 pCi/L

Detection limits = 200 pCi/L

27. As of the filing of this Complaint, at least one private well on a horse

farm located to the north of the Facility boundary has been impacted by these releases.

Sampling conducted by Defendants on December 6, 2005 at that well indicated an

elevated level of tritium contained in the well Water, measuring 1,550 pCi/L. The

contamination in the private well located off site is a result of the plume of tritium

extending from the 1998 release from VB3.

28. Section 12(a) and (d) of the Act, 415 ILCS 5/12(a) and (d) (2004),

provides as follows:

No person shall:

a) Cause or threaten or allow the discharge of any contaminants into the
environment in any State so as to cause or tend to cause water pollution in
Illinois, either alone or in combination with matter from other sources, or
so as to violate regulations or standards adopted by the Pollution Control
Board under this Act.
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d) Deposit contaminants upon the land in such place or manner so as to
create a water pollution hazard.

29. Section 3.165 of the Act, 415 ILCS 5/3.165 (2004), defines "contaminant"

as follows:

"CONTAMINANT" is any solid, liquid or gaseous matter, any odor or any form
of energy, from whatever source.

Tritium is a "contaminant" as that term is defined in section 3.165 of the Act, 415 ILCS

5/3.165 (2004).

30. Section 3.315 of the Act, 41.5 ILCS 5/3.315 (2004), defines "person" as

follows:

"PERSON" is any individual, partnership, co-partnership, firm, company, limited
liability company, corporation, association, joint stock company, trust, estate,
political subdivision, state agency, or any other legal entity, or their legal
representative, agent or assigns.

31. Defendants are each a "person" as that term is defined in Section 3.315 of

the Act, 415 ILCS 5/3.315 (2004).

32. Section 3.550 of the Act, 415 ILCS 5/3.550 (2004), defines "waters" as

follows:

"WATERS" means all accumulations of water, surface and underground, natural,
and artificial, public and private, or parts thereof, which are wholly or partially
within, flow through, or border upon this State.

.33. The groundwater beneath the Facility, the pond, the water in the private

well, and the groundwater outside the property boundary of the Facility are

accumulations of waters, surface and underground, and constitute a water of the State as

that term is defined in Section 3.550 of the Act, 415 ILCS 5/3.550 (2004).

34. Section 3.545 of the Act, 415 ILCS 5/3.545 (2004), defines "water

pollution" as follows:
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"WATER POLLUTION" is such alteration of the physical, thermal, chemical,
biological or radioactive properties of any water of the State, or such discharge of
any contaminant into any waters of the State, as will or is likely to create a
nuisance or render such waters harmful or detrimental or injurious to public
health, safety or welfare, or to domestic, commercial, industrial, agricultural,
recreational, or other legitimate uses, or to livestock, wild animals, birds, fish, or
other aquatic life.

35. The tritium released from the Facility percolated to and entered

groundwater in aquifers at and around the Facility. The tritium has moved through and

will continue to move through the groundwater.

36. Tritium entering the groundwater as alleged herein altered the radioactive

and other properties of the groundwater, created a nuisance, is harmful, detrimental or

injurious to public health, safety or welfare and to~the environment and thus constitutes

water pollution within the meaning of Section 12(a) of the Act, 415 ILCS 5/12(a)(2004).

37. From on or before 1996, on dates better known to the Defendants and

continuing to the date of the filing of this Complaint, the Defendants violated Section

12(a) of the Act, by causing and allowing tritium from their operations to enter the

groundwater from the time the tritium was released to the environment to the present.

Furthermore, the violation of Section 12(a) will continue until such time as the tritium is

removed from the groundwater.

38. From on or before 1996, on dates better known to the Defendants and

continuing to the date of the filing of this Complaint, the Defendants violated Section

12(d) of the Act by depositing contaminants upon the land in such place and manner so as

to create a water pollution hazard. Furthermore, the violation of Section 12(d) will

continue until such time as the contaminants are removed from the groundwater.
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39. Plaintiff is without an adequate remedy at law. Plaintiff will be

irreparably injured, and violation of the pertinent environmental statutes will continue

unless and untilthis Court grants equitable relief in the form of preliminary, and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial, a

permanent injunction, in favor of Plaintiff and against Defendants on this Count I:

1. Finding that Defendants have violated Section 12(a) and (d) of the Act;

2. Enjoining Defendants from any future violations of Section 12(a) and (d)

of the Act;

3. Entering an.injunction ordering the Defendants to:

a. Cease use of the blowdown line for the discharge of tritiated water

until further order of the Court; and,

In accordance with a plan acceptable to the Plaintiff and this Honorable

Court:

b. Prevent further migration of the contaminants released by the

Defendants present in the groundwater at and near the Facility;

C. Implement measures to prevent the release of any contaminant

from the Facility;

d. Fully characterize the nature and extent of all soil and groundwater

contamination caused by the releases, including identifying background contaminant

levels and the future flow of contaminant plumes in groundwater;
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e. Immediately provide at Defendant's expense a potable drinking

water source to all people affected by the violations alleged herein in an amount and

quality sufficient to meet the daily needs of said people; and,

f. Eliminate any threat to the use of groundwater by citizens in the

area impacted by releases from the plant.

.4. Assessing a civil penalty of Fifty Thousand Dollars ($50,000.00) against

Defendants for each violation of the Act and Board Regulations, and an additional civil

penalty of Ten Thousand Dollars ($10,000.00) per day for each day of each violation;

5. Assessing all costs against Defendants including expert witness,

consultant, and attorney fees; and

6. Granting such. other relief as this Court deems appropriate and just.

COUNT II

EXCEEDING GROUNDWATER STANDARDS

1-36. The Plaintiff realleges and incorporates herein by reference paragraphs 1

through 36 of Count I and paragraphs 1 through 36 of this Count II.

37. Section 620.115 of the Illinois Pollution Control Board ("Board")

Groundwater Regulations, 35 Ill. Adm. Code 620.115, provides as follows:

No person shall cause, threaten or allow a violation of the Act, the IGPA or
regulations adopted by the Board thereunder, including but not limited to this
Part.

38. Section 620.401 of the Board Groundwater Regulations, 35 Ill. Adm.

Code 620.401, provides as follows:

Groundwaters must meet the standards appropriate to the groundwater's class as
specified in this Subpart and the nondegradation provisions of Subpart C.
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39. Section 620.405 of the Board Groundwater Regulations, 35 Ill. Adm.

.Code 620.405, provides as follows:

No person shall cause, threaten or' allow the release of any contaminant to
groundwater so as to cause a groundwater quality standard set forth in this
Subpart to be exceeded.

40. The groundwater underneath and surrounding the Facility is a Class I

Potable Resource Groundwater, subject to the standards at 35 Ill. Adm. Code 620.410.

41. Section 620.410 of the Board Groundwater Regulations, 35 fI1. Adm.

Code 620.410, which contains the Groundwater Quality Standards for Class I (Potable

Resource Groundwater) provides, in pertinent part, as follows:

e) Beta Particle and Photon Radioactivity

1) Except due to natural causes, the average annual concentration of
beta particle and photon radioactivity from man-made
radionuclides shall not exceed a dose equivalent to the total body
organ greater than 4 mrem/year in Class I groundwater. If two or,
more radionuclides* are present, the sum of their dose equivalent to
the total body, or. to any internal, organ shall' not exceed 4
mrem/year in Class I groundwater except due to natural causes.

2) Except for the radionuclides listed in subsection (e)(3), the
concentration, of man-made radionuclides causing 4 mrem total
body or organ dose equivalent must be calculated on the basis of a,
2 liter per day drinking water intake using the 168-hour data in
accordance with the procedure set forth in NCRP 'Report Number
22, incorporated by reference at Section 620.125(a).

.3) Except -due to natural causes, the average annual concentration
assumed to produce a total body'or organ dose of 4 mrem/year of
the following chemical constituents'shall not be exceeded in Class
I groundwater:

Critical Standard

Constituent Organ ' (pCi/L)

Tritium Total body 20,000.0
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42. The groundwater concentrations of tritium, as alleged in paragraph 25 and

paragraph 26, above, each exceeded the standard of 20,000 pCi/L for tritium as

promulgated in 35 Ill. Adm. Code 620.410(e)(3).

43. By causing or allowing the exceedance of the groundwater standard

promulgated in 35 I11. Adm. Code 620.410(e)(3), the Defendant violated 35 I11. Adm.

Code 620.115, 35 Ill. Adm. Code 620.405, and 35 1l1. Adm. Code 620.410(e)(3) and,

thereby, violated Section 12(a) of the Act, 415 ILCS 5/12(a)(2004).

44. Plaintiff is without an adequate remedy at law. Plaintiff will be

irreparably injured, and violation of the pertinent environmental statutes will continue

unless and until this Court grants equitable relief in the form of preliminary, and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial, a

permanent injunction, in favor of Plaintiff and against Defendants on this Count II:

I. Finding that Defendants have violated Section 12(a) of the Act, 35 111.

Adm. Code 620.115, 35 Ill. Adm. Code 620.405, and 35 Ill. Adm. Code 620.410(e)(3);

2. Enjoining Defendants from any future violations of Section 12(a) of the

Act, 35 Ill. Adm. Code 620.115, 35 Ill. Adm. Code 620.405, and 35 Ill. Adm. Code

620.410(e)(3);

3. Entering an injunction ordering the Defendants to:

a. Cease use of the blowdown line for the discharge of tritiated water

until further order of the Court; and,
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In accordance with a plan acceptable to the Plaintiff and this Honorable

Court:

b. Prevent further migration of the contaminants released by the

Defendants present in the groundwater at and near the Facility;

c. Implement measure$ to prevent the release of any contaminant

from the Facility;

d. Fully characterize the nature and extent of all soil and groundwater

contamination caused by the releases, including identifying background contaminant

levels and the future flow of contaminant plumes in groundwater;

e. Immediately provide at Defendant's expense a potable drinking

water source to all peopleaffected by the violations alleged herein in an amount and

quality sufficient to meet the daily needs of said people; and,

f. Eliminate any threat to the use of groundwater by citizens in the

area impacted by releases from the plant.

4. Assessing a civil penalty of Fifty Thousand Doliars ($50,000.00) against

Defendants for 'each violation of the Act and Board Regulations, and an additional civil

penalty of Ten Thousand Dollars ($10,000.00) per day for each day of each violation;

5. Assessing all costs against Defendants including expert witness,

consultant, and attorney fees; and

6. Granting such other relief as this Court deems appropriate and just.
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COUNT III

VIOLATION OF NONDEGREDATION PROVISIONS

.1 - 41. The Plaintiff realleges and incorporates by reference herein paragraphs 1

through 38, 40 through 42 of Count II as paragraphs 1 through 41 of this Count III.

42. Section 620.301 of Board Groundwater Regulations, 35 Ill. Adm. Code

620.30 1, provides, in pertinent part, as follows:

a) No person shall cause, threaten or allow the release of any contaminant to
a resource groundwater such that:

1) Treatment or additional; treatment is necessary to continue an
existing use or to assure a potential use of such groundwater; or

2) An existing or potential use of such groundwater is precluded.

43. Because of the entry Of the tritium into groundwater and the resulting

potential threat to human health and the environment, treatment is necessary to continue

.the existing use of the groundwater and to assure potential use of the groundwater.

44. Because of the entry of the tritium into the groundwater and the resulting

potential threat to human health, existing, uses of the groundwater and potential uses of

the groundwater have been precluded.

45. By causing or allowing the tritium to enter the groundwater so as to

require treatment and impair existing and potential uses of the groundwater, the

Defendants have violated 35 Ill. Adm. Code 620.115 and 620.301(a)(1) and (2) and,

thereby, also violated Section 12(a) of the Act, 4.15 ILCS 5/12(a)(2004).

46. Plaintiff is without an adequate remedy at law. Plaintiffwill be

irreparably injured, and violation of the pertinent environmental statutes will continue
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unless and until this Court grants equitable relief in the form of preliminary, and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial, a

permanent injunction, in favor of Plaintiff and against Defendants on this Count III:

I. Finding that Defendants have violated Section 12(a) of the Act, 35 Ill.

Adm. Code 620.115, and 35 Ill. Adm. Code 620.301(a)(1) and (2);

2. Enjoining Defendants from any future violations of Section 12(a) of the

Act, 35 I11. Adm. Code 620.115, and 35 I11. Adm. Code 620.301(a)(1) and (2);

3. Entering an injunction ordering the Defendants to:

a. Cease use of the blowdown line for the discharge of tritiated water

until further order of the Court; and,

In accordance with a plan acceptable.to the Plaintiff and this Honorable

Court:

b. Prevent further migration of the contaminants released by the

Defendants present in the groundwater at and near the Facility;.

C. Implement measures to prevent the release of any contaminant

from the Facility;

d. Fully characterize*the nature and extent of all soil and groundwater'

contamination caused by the releases, including identifying background contaminant.

levels and the future flow of contaminant plumes in groundwater;

17



e. Immediately provide at Defendant's expense a potable drinking

water source to all people affected by the violations alleged herein in an amount and

quality sufficient to meet the daily needs of said people; and,

f. Eliminate any threat to the use of groundwater by citizens in the

area impacted by releases from the plant.

4. Assessing a civil penalty of Fifty Thousand Dollars ($50,000.00) against

Defendants for each violation of the Act and Board Regulations, and an additional civil

penalty of Ten Thousand Dollars ($10,000.00) per day for each day of each violation;

5. Assessing all costs against Defendants including expert witness,

consultant, and attorney fees; and

6. Granting such other relief as this court deems appropriate and just.

II. VIOLATIONS BY DEFENDANTS EXELON CORPORATION,
COMMONWEALTH EDISON COMPANY AND EXELON
GENERATION COMPANY, LLC RELATED TO RELEASES OF
NONRADIOACTIVE WASTES INTO THE ENVIRONMENT

COUNT IV

DISCHARGING WASTEWATERS
WITHOUT AN NPDES PERMIT

1. This Count is brought against Defendants on behalf of the people of the

State of Illinois, by Lisa Madigan, Attorney General of the State of Illinois, and James W.

Glasgow, State's Attorney for Will County, on their own motion, pursuant to the terms

and provisions of Section 42(d) and (e) of the Illinois Environmental Protection Act (the

"Act"), 415 ILCS 5/42(d) and (e)(2004).
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2 - 36. The Plaintiff realleges and incorporates by reference herein paragraphs 2

through 36 of Count I as paragraphs 2 through 36 of this Count IV.

37. Section 12(f) of the Act, 415 ILCS 5/12(f)(2004), provides, in pertinent

part, as follows:

No person shall:

Cause, threaten or allow the discharge of-any contaminant into the waters of the
State, as defined herein, including but not limited to, waters to any sewage works,
oi into any well or:from any point source within the State, without an NPDES
permit for point source discharges issued by the Agency-under Section 39(b) of
this Act, or in violation of any term or condition imposed by such permit, or in
violation of any NPDES permit filing requirement established under Section
39(b), or in violation of any regulations adopted by the Board or of any order
adopted by the Board with respect to the NPDES program.

38. Section 309.102(a) of the Board Water Pollution Control Regulations, 35

Ill. Adm. Code 309.102(a), provides, in pertinent part, as follows:

a) Except as in compliance with the provisions of the Act, Board regulations,
and the CWA, and the provisions and conditions of the NPDES permit
issued to the discharger,, the discharge of any contaminant or pollutant by
any, person into the waters of the State from a point source or into a well
shall be unlawful.

39. In addition to the tritiated waters, the discharges from the vacuum breakers

and other discharges, as alleged herein, contained wastewaters regulated by the Facility's

NPDES Permit.

.40. Each discharge of wastewater from the vacuum breakers was a discharge

of contaminants into waters .of the State.

41.- At no time did the Illinois EPA issue any permit to any of the Defendants.

for any of the discharges from the vacuum breakers as alleged herein.

42. The discharge of wastewaters at points other than the permitted outfall in

the Kankakee River was a discharge without an NPDES permit that constituted a
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violation of 35 I11. Adm. Code 309.102 and Section 12(f) of the Act, 415 ILCS

5/12(f)(2004), by Defendant CornEd for discharges prior to 2000 and by all Defendants

in 2000.

43. Plaintiff is without an adequate remedy at law. Plaintiff will-be

irreparably injured, and violation of the pertinent environmental statutes will continue

unless and until this Court grants equitable relief in the form of preliminary, and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial, a

permanent injunction, in favor of Plaintiff and against Defendants on this Count IV:

1.- Finding that Defendants violated Section 12(f) of the Act and 35 Ill. Adm.

Code 309.102;

2. Enjoining Defendants from any future violations of Section 12(f) of the

Act and 35 Ill. Adm. Code 309.102;

3. Entering an injunction ordering Defendants to cease discharges without an

NPDES permit;

4. Assessing a civil penalty of Ten Thousand Dollars ($10,000.00) against.

Defendants for each violation of the Act and Board Regulations, and an additional civil

penalty of Ten Thousand Dollars ($10,000.00) per day for each day of each violation;

5. Assessing all costs against Defendants including expert witness,

consultant, and attorney fees; and

6. Granting such other relief as this Court deems appropriate and just.
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III. VIOLATIONS BY DEFENDANT COMMONWEALTH
EDISON COMPANY RELATED TO RELEASES OF NONRADIOACTIVE
WASTES INTO THE ENVIRONMENT

COUNT V

FAILURE TO COMPLY WITH NPDES PERMIT
REPORTING REOUIREMENTS

1. This Count is brought against Defendant COMMONWEALTH EDISON.

COMPANY on behalf of the people of the State of Illinois, by Lisa Madigan, Attorney

General of the State of Illinois, and James W. Glasgow, State's Attorney for Will County,

on their own motion, pursuant to the terms and provisions of Section 42(d) and (e) of the

Illinois Environmental Piotection Act (the "Act"), 415 ILCS 5/42(d) and (e)(2004).

2 -. 38. The Plaintiff realleges and incorporates by reference herein paragraphs 2

through 38 of Count IV and paragraphs 2 through 38 of this Count V.

39. The NPDES Permit applicable to the discharge from the blowdown pipe,

as referenced in paragraph 11, contains Standard Conditions that provide, in pertinent

part, as follows:

12. Reporting requirements.

(e) Twenty-four hour reporting. The permittee shall report
any non-compliance which may endanger health or the
environment. Any information shall be provided orally
within 24 hours from the time that the permitee becomes
aware of the circumstances. A writtdn submission shall
also be provided within 5 days of the time the permitee
becomes aware of the circumstances. The Written
submission shall contain a description of the non-
compliance and its cause, the period of non-compliance,
including exact dates and times, and if the non-compliance
has not been corrected, the anticipated time it is expected to
continue, and steps taken or planned to reduce, eliminate,
and prevent reoccurrence of the non-compliance. The
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following shall be included as information which must be
reported within 24 hours:

(1) Any unanticipated bypass which exceeds any
* effluent limitation in the permit;

(2) Violation of a maximum daily discharge limitation
for any of the pollutants listed by the Agency in the permit
to be reported within 24 hours[.]

(f) Other noncompliance. The permittee shall report all
instances of non-compliance not reported under paragraphs
12(c),(d) or (e)at the time monitoring reports are submitted.
The reports shall contain the information listed in
paragraph 12(a).

40. The NPDES permit was in full force and effect at the time of the

discharges from the vacuum breakers on the blowdown line in 1996, 1998 and 2000.

41. In addition to the tritiated waters, the discharges from the vacuum

breakers, as alleged herein, contained wastewaters regulated by the Facility's NPDES

Permit.

42. The discharge of wastewaters at points other than the permitted outfall in

the Kankakee River constituted non-compliance with the NPDES Permit.

43. The NPDES Permittee, Defendant ComEd, did not make any notification

to the Illinois EPA as required under Standard Condition 12 of the NPDES Permit.

44. By failing to report discharges of wastewaters regulated by the NPDES

Permit, Defendant ComEd violated Standard Condition 12 of the NPDES Permit and,

thereby, violated 35 III. Adm. Code 309.102 and Section 12(f) of the Act, 415 ILCS

5/12(f)(2004).

45. Plaintiff is without an adequate remedy at law. Plaintiff will be

irreparably injured, and violation of the pertinent environmental statutes will continue
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unless and until this Court grants equitable relief in the form of preliminary; and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF. THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial,"a

permanent injunction, in favour of Plaintiff and against Defendant CornEd on this Count

V:

1. Finding that Defendant CornEd violated Section 12(f) of the Act, 35 Ill.

Adm. Code 309.102, and Standard Condition 12 of the NPDES Permit;

2. Enjoining Defendant CornEd from any future violations of Section 12(f)

of the Act, 35 Ill. Adm. Code 309.102, and Standard Condition 12 of the NPDES Permit;

3. Entering an injunction ordering Defendant CornEd to comply with the

terms of its NPDES Permit;

4. Assessing a civil penalty of Ten Thousand Dollars ($10,000.00) against

Defendant CornEd for each violation qf the Act and Board Regulations, and an additional

civil penalty of Ten Thousand Dollars ($10,000.00) per day for each day of each.

violation;

5. Assessing all. costs against Defendant ComnEd including expert witness,

consultant, and attorney fees; and

6. Granting such other relief as this Court deems appropriate and just.
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COUNT VI

FAILURE TO ENSURE PROPER OPERATION
AND MAINTENANCE AND FAILURE TO MITIGATE

•1 - 42. Plaintiff realleges and incorporates by reference herein paragraphs I

through 42 of Count V as paragraphs I through 42 of this Count VI.

43. Section 306.102 (Systems Reliability) of the Board Water Pollution

Control Regulations, 35 Ill. Adm. Code 306.102, provides as follows:

a) Malfulnctions: All treatment works and associated facilities shall be so
constructed and operated as to minimize violations of applicable standards
during such contingencies as flooding, adverse weather, power failure,
equipment failure, or maintenance, through such measures as multiple
units, holding tanks, duplicate power sources, or such other measures as
may be appropriate.

b) Spills: All reasonable measures, including where appropriate the
provision of catchment areas, relief vessels or entrapment dikes, shall be
taken to prevent any spillage of contaminants from causing water
pollution.

44. Section 306.304 (Overflows) of the Board Water Pollution Control

Regulations, 35 Ill. Adm. Code 306.304, provides as follows:

Overflows from sanitary sewers are expressly prohibited.

45. Standard condition 4 of the NPDES Permit provides as follows:

Duty to mitigate. The permittee shall take all reasonable steps to minimize or
prevent any discharge in violation of this permit which has a reasonable
likelihood of adversely affecting human health or the environment.

46. Standard condition 5 of the NPDES Permit provides as follows:

Proper operation and maintenance. The permittee shall at all times properly
operate and maintain allfacilities and systems.of treatment and control (and
related appurtenances) which are installed or used by the permittee to. achieve
compliance with the conditions of this permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate operator staffing. and
training, and adequate laboratory and process controls, including appropriate
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ancillary facilities, or similar systems only when necessary to achieve compliance
with the conditions of the permit.

47. Defendant ComEd's failure to construct and operate the'blowdown line in

a manner so as to minimize violations during equipment malfunctions, as alleged herein,

was a violation .of 35 Ill. Adm. Code 306.102(a).

48. Defendant ComEd's failure to take all reasonable measures to prevent the

spillage as alleged herein, was a violation of 35 Ill. Adm. Code 306.102(b).

49. The release of wastewaters, including sewage treatment plant effluent,

from the vacuum breakers as alleged herein was a sanitary sewer overflow in violation of

35 Ill. Adm. Code 306.304.

50. The Defendant ComEd's failure in 1996 and 1998 to contain and remove

any of the discharged wastewaters, as alleged in paragraphs 16 and 18, above, and the

failure to prevent future discharges constituted a failure to mitigate in violation of

Standard Condition 4 of the NPDES Permit and, thereby, violated 35 Ill. Adm. Code

309.102 and Section 12(f) of the Act, 415ILCS 5/12(f)(2004).

51. Defendant ComEd's failure to perform adequate operation and

maintenance on the blowdown line resulted in the discharges as alleged in this Count.

52. Defendant ComEd's failure to perform adequate operation and

maintenance on the blowdown line was a violation of Standard Condition 5 of the

NPDES Permit, and.thereby violated 35 Ill. Adm. Code 309.102 and Section 12(f) of the

Act, 415. ILCS 5/12(f)(2004).

53. Plaintiff is without an adequate remedy at law. Plaintiff will be

irreparably injured, and violation of the pertinent environmental statutes will continue"
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unless and until this Court grants equitable relief in the form of preliminary, and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial, a

permanent injunction, in favour of Plaintiff and against Defendant ComEd on this Count

VI:

1. Finding that Defendant ComEd violated Section 12(f) of the Act, 35 Ill.

Admni Code 309.102,35 .Il. Adm. Code 306.102(a) and (b),*35 Ill. Adm. Code 306.304.•

and Standard Conditions 4 and 5 of the NPDES Permit;

2. Enjoining Defendant CornEd from any future violations of Section 12(f)

of the Act, 35 Ill. Adm. Code 309.102, 35 11. Adrm. Code 306.102(a) and (b), 35 Ill.

Adm. Code 306.304 and Standard Conditions 4 and 5 of the NPDES Permit;

3. Entering an injunction ordering Defendant CornEd to comply with the

terms of its NPDES Permit;

4. Assessing a civil penalty of Ten Thousand Dollars ($10,000.00) against

Defendant CornEd for each violation of the Act and Board Regulations, and an additional

civil penalty of Ten Thousand.Dollars ($10,000.00) per day for each day of each

violation;

5.- Assessing all costs against Defendant CornEd including expert witness,

consultant, and attorney fees; and

6. Granting such other relief as this Court deems appropriate and just.
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IV. VIOLATIONS BY DEFENDANTS EXELON CORPORATION,
AND EXELON GENERATION COMPANY, LLC RELATED TO
RELEASES OF TRITIUM TO THE ENVIRONMENT

COUNT VII

WATER POLLUTION HAZARD

1. This Count is brought against Defendants, Exelon Corporation and Exelon

Generation Company, LLC, on behalf of the people.of the State of Illinois, by Lisa

Madigan, Attorney General of the State of Illinois, and James W. Glasgow, State's

Attorney for Will County, on their own motion, pursuant to the terms and provisions of

Section 42(d) and (e) of the Illinois Environmental Protection Act (the "Act"), 415 ILCS

5/42(d) and (e)(2004).

2 - 34. Plaintiff realleges and incorporates by reference herein paragraphs 2

through 34 of Count I as paragraphs 2 through 34 of this Count VII,

35. Since a specific date in November 2005 better known to the Defendants,

Defendants have ceased discharging tritium through the blowdown pipe to the Kankakee

River, and have instead stored tritiated water in tanks located in an area of the Station.

As of March 14, 2006, Defendants are using approximately 13 tanks which are

approximately 20,000 gallons each in capacity. The tanks are connected to one another,

and to the nuclear reactors, by piping and valves.. The tanks are located within a lined

bermed area.

36. The tritiated water stored within the tanks and transferred between the

tanks is as high as 100,000,000 pCi/L.
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37. At various times better known to the Defendants, amounts of tritiated

water have been released from the valves and pipes connecting the tanks and have

discharged amounts of tritiated water into the bermed area.

38. On or about March 13, 2006, during a rainfall event, a portion of the berm

collapsed; allowing tritiated water mixed with rainwater to be released from the bermed

area and discharged onto surrounding land.

39. As of March 14, 2006, sampling of water inside the bermed area indicated

tritiated water of 255,000 pCi/L. As of March 14, 2006, sampling of water puddles

outside of the bermed area indicated tritiated water of 183,000 pCi/L.

40. The Defendants removed some of the ponded tritiated water outside the

bermed area, but not all of the tritiated water was recovered from the ground and

pavement adjacent to the berns.

41. The tritiated water outside the bermed area posed and continues to pose a

significant risk to impact groundwater through infiltration.

42. The continued presence of the tritiated water outside the bermed area

poses a threat to groundwater in the area in violation of Section 12(a) of theAct, 415

ILCS 5/12(a)(2004).

43; The continued presence of the tritiated water outside the bermed area

constitutes a water pollution hazard in violation of Section 12(d) of the Act, 415 ILCS

5/12(d)(2004).

44. Plaintiff is without an adequate remedy at law. Plaintiff will be

irreparably injured, and violation of the pertinent environmental statutes will continue
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unless and until this Court grants equitable relief in the form of preliminary, and, after a

trial, permanent injunctive relief.

WHEREFORE, Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, respectfully

requests that this Court enter an order granting a preliminary injunction and, after trial, a

permanent injunction, in favor of Plaintiff and against Defendants on this Count VII:

1. Finding that Defendants have violated Section 12(a) and (d) of the Act;

2. Enjoining Defendants from any future violations of Section 12(a) and (d)

of the Act;

3. Entering an injunction ordering the Defendants to:

In accordance with a plan acceptable to the Plaintiff and this Honorable

Court:

a. Prevent further migration of the contarfiinants released by the

Defendants present in the groundwater at and near the Facility;

b. Implement measures to prevent the release of any contaminant

from the Facility;

c. Fully characterize the nature and extent of all soil and groundwater

contamination caused by the releasLs, including identifying background contaminant

levels and the future flow of contaminant plumes in groundwater;

d.. Immediately provide at Defendant's expense a potable drinking

water source to all people affected by the violations alleged herein in an amount and

quality sufficient to meet the daily needs of said people; and,

e. Eliminate any threat to the use of groundwater by citizens in the

area impacted by releases from the plant.
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4. Assessing a civil penalty of Fifty Thousand Dollars ($50,000.00) against

Defendants for each violation of the Act and Board Regulations, and an additional civil

penalty of Ten Thousand Dollars ($10,000.00) per day for each day of each violation;

5. Assessing all costs against Defendants including expert witness,

consultant, and attorney fees; and

6. Granting such other relief as this Court deems appropriate and just.

V. ALLEGATIONS AGAINST EXELON CORPORATION,
COMMONWEALTH EDISON COMPANY AND EXELON
GENERATION COMPANY, LLC FOR CREATING A COMMON
LAW PUBLIC NUISANCE

COUNT VIII

COMMON LAW PUBLIC NUISANCE

1. This count is brought on behalf of the PEOPLE OF THE STATE OF

ILLINOIS by LISA MADIGAN; Attorney General of the State of Illinois and JAMES

W. GtASGOW, State's Attorney for Will County. The Attorney General is the chief

legal officer of the State of Illinois having the powers and duties prescribed by the law,

ILL. CONST. Article V, Section 15 (1970). The Will County State's Attorney is an

elected county officer having the powers and duties prescribed by the law, ILL. CONST.

Article VI, Section 19 and Article VII, Section 4 (1970). This Count is brought pursuant

to the power of the Attorney General and State's Attorney to institute an action on behalf

of the People of the State of Illinois to abate a public nuisance and to protect the health,

safety and welfare of the People of the State of Illinois.
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2 - 38. Plaintiff realleges and incorporates by reference herein paragraphs 2

through 38 of Count I as paragraphs 2 through 38 of this Count VIII.

39 - 45. Plaintiff realleges and incorporates by reference herein paragraphs 37

through 43 of Count HI as paragraphs 39 through 45 of this Count VIII.

46 - 49. Plaintiff realleges and incorporates by reference herein paragraphs 42

through 45 of Count III as paragraphs 46 thiough 49 of this Count VIII.

50 - 55. Plaintiff realleges and incorporates by reference herein paragraphs 37

through 42 of Count IV as paragraphs 50 through 55 of this Count VIII.

56 - 61. Plaintiff realleges and incorporates by reference herein paragraphs 39

through 44 of Count V.as paragraphs 56 through 61 of this Count VIII.

62 - 71. Plaintiff realleges and incorporates by reference herein paragraphs 43

through 52 of Count VI as paragraphs 62 through 71 of this Count VIII.

72 - 80. Plaintiff realleges and incorporates by reference herein paragraphs 35

through 43 of Count VII as paragraphs 72 through 80 of this Count VIII.

81. From at least 1996 and continuing to the filing of this Complaint, as

alleged herein, the Defendants engaged in a course of conduct that included causing,

threatening and allowing groundwater pollution from the blowdown line and the tritiated

water tanks, failing to ensure adequate maintenance and operating procedures in the

operation of the blowdown line and the tritiated water tanks, failing to report

noncompliance pursuant to the conditions of the NPDES Permit, failing to follow

operational requirements of the NPDES Permit, and discharging of wastewater without

an NPDES Permit.

31



•O

82. The acts and omissions of the Defendants as alleged herein threatened

adverse health effects and inconvenience to persons in the vicinityof the Facility, and

caused damage to real and personal property.

83. The Defendants, by their actions and omissions, prejudiced the public

health and welfare and the environment.

84. As a consequence of the foregoing, the Defendants created and maintained

a public nuisance at common law.

85. Said nuisance will continue unabated unless abated by order of this court.

WHEREFORE, plaintiff, PEOPLE OF THE'STATE OF ILLINOIS, requests that

this court grant a preliminary injunction, and after a trial, a permanent injunction in favor

of plaintiff and against defendants EXELON CORPORATION, COMMONWEALTH

EDISON COMPANY and EXELON GENERATION COMPANY, LLC:

1. Finding that Defendants' actions alleged herein constitute a common law

public nuisance;

2. Enjoining Defendants from further acts constituting a common law public

nuisance;

3. Entering an injunction ordering the Defendants to:

a. Cease use of the blowdown line for the discharge of tritiated water

* until further order of the Court; and,

In accordance with a plan acceptable to the Plaintiff and this Honorable

Court:

b. Prevent further migration of the contaminants released by the

Defendants present in the groundwater at and near the Facility;
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C. Implement measures to prevent'the release of any contaminant

from the Facility;

d. Fully characterize the nature and extent of all soil and groundwater

contamination caused by the releases, including identifying background contaminant

levels and the future flow of contaminant plumes in groundwater;

e. Immediately provide at Defendant's expense a potable drinking

water source to all people affected by the violations alleged herein in an amount and

quality sufficient to meet the daily needs of said people; and,

f. Eliminate any threat to the use of groundwater by citizens in the

area impacted by releases from the plant.,

4. Assessing all costs against Defendants including expert witness,

consultant, and attorney fees; and
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5. Granting such other relief as this Court deems appropriate and just.

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN, Attorney General of
the State of Illinois, and ex rel. JAMES W.
GLASGOW,. State's Attorney for
Will County, Illinois

MATTHEW J. DUNN,. Chief, Environmental
Enforcement/Asbestos Litigation Division

Environmental Bureau North
Assistant Attorney Gen al

46"Will County,1f1linois . ,

OF COUNSEL

CHRISTOPHER P. PERZAN
ANN ALEXANDER
Assistant Attorneys General

'Environmental Bureau
188 W: Randolph Street, 2 0th Floor
Chicago, IL 60601
312 814-3532
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ULU Lt•i.i _ I b

NPOES Permit No. IL0048321

Illinois Environmental Protection Agency

Division of Water Pollution Control

1021 North Grand Avenue East

ruaum mu %WCXIVA to

Springfield, l11lnols 62794-9278 '

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

Modified (NPOES) Permit

0 Issue Date. August 24, 1906
Effective Date: September 1, 1995
Modification Date: August 28, 1997

4 -'

* ,J *1

.,. ~
Expiration Date: September 1. 200

Name and Address of Permnittee:

Commonwealth Edison Company
Post Office Box 767, 35 FNW
Chicago, Illinois 60690-0767

Discharge Number and Name:

No. 001 Cooling Pond Blowdown Line
No. 001(a) Wastewater"Treatment Plant Effluent
No. 00 1(b) Sewage Treatment Plant Effluent
No. 001(c) Radwaste Treatment System Effluent
No. 001(d) Denineralizer Regenerant Wastes
No. 001(e) Intake Screen Backwash

No. 002 North Site Stormwater Runoff Basin
No. 003 South Site'Stormwater Runoff Basin
No. 004 Switchyard Area Runoff

* Facility Name and Address

Commonwealth Edison Company
Braidwood Nuclear Power Station
Rural Route It, Box 84
Braceville, Illinois 60407
(Will County)

Receiving Waters:

Kankakee River

Mozon River

In compliance with the provisions of the Iuinois Environmental Protection Act, Subtitle C, Rules and Regulaons of the Illinois Pollution
Control Board, and the FWPCA the above-named permittee is hereby authorized to discharge at the above location to the above-named
receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not auttorized to discharge after the above expiration date. .in order to receive authorization to discharge beyond -the..
expiration date, the permittee shall submit the proper application as required by the Illinois Environmental Protection Agency (IEPA) not
later than 180 days prior to the expiration date.

Manager. Permit Section
Division of Water Pollution Control

TGM:DEL97041003.DL r

EXHIBIT 1 ý- -
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ModificalOn Date: August 28. 199,"
- I Page 2

NPDE8 Permit No. IL004-321

Effluent Limitations and Monitoring

LOAD UMITS
lbs/dav

30 DAY DAOLY
AVG. MAX.

CONCENTRATION
SLIMITS am%4

30 DAY DAILY
AVG. MAXPARAMETER

SAMPLE SAMPLE
FREQUENCY TYPE

1. From te effective date of tis pem*it until September 1, 2000, the effluet of the following discharge(s) shall be monitored and limited
at all tOes as follows

Outfall(s): 001 Cooling Pond Blowdown Une

This discharge consists at

1. Cdndenser cooling water
2. House service water
3. Essential service water
4. Demineralizer regenerant waste
5. Wastewater treatment.plant effluent
6. Radwaste treatment system effluent
7. House service water strainer backwash
8. Essential service water strainer backwash
9. Sewage treatment plant effluent
10. Water treatment system filter backwashes
11. River Intake screen backwash
12. Cooling pond intake screen backwash

Flow

Approximate Flow

11.31 MGD1.3 MGD
-" 1.3 MOD

0.028 MGD,
S 0.079MGD

0.032 MOD
' "003 MOD

0.017 MGOD
0.017 MOD
0.03 MGD
0.112 MOD
0.4 MOD

Daily

S

pH See Special Condition No. 1

See Special Condition No. 3

l/Week

Continuous

Grab

Continuous

Grab"

Grab"..

Temperature Daily

Total Residual Chlorine"

Total Residual Oxidant"

*See Special Condition No. 12
*See Special Condition No. 4

0.2 1/Month

1/Month0.06

[

.~1..
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Page 3

NPOES Permit No. 1L0048321.

Effluent ULmitations and Monitoring

Modification Date: August 28. 1997

• "" '" •rift€_ o .

LOAD UMITS CONCENTRATION,
Ibsd•dv LIMITS m.ll

30DAY DAILY 30 DAY DAILY SAMPLE.. SAMP .f"
PARAMETER AVGM. MAX. AVG. MAX, FREQUENCY . r "PE

1. From the effectve date of thls permit until September 1, 2000. the effluent of the following di.scharg(s) shaD be monitored and limited
at aD times as follows:

Outfall(s): 001(a) Wastewater Treatment Plant Effluent

This discharge consists of-

1. Turbine building fire.and oil sump*

a. Turbine building floo drain tank"

i. Turbine building floor drain sumps
iI. Essential service water drain sumps

iii. Condensate pit sumps

b. Turbine building equipment drain tankO

C. Units I and 2 tendon tunnel sumps

d. Auxiliary boiler blowdown

e. Units I and 2 diesel fuel storage tank sumps

f. Oil-water separator No. I effluent

g. Secondary-Side Drain Water

2. Water treatment area floor and equipment drain sumps

3. Water treatment lime-softening clarator blowdown

4. Wastewater treatment system sand filter backwash

5. Condensate pofisher regenerant wastes (Alternate Route)

S. Denineralizer Regenerunt Waste Drains (Alternate Route)

Flow

Approximate Flow

0.079 MGD

0

a

Intermittent

Intermient

0.002 MGO

Intermittent

Intermittent

Daily 24 Hour
Total

Total Suspended
Solids 15.0 30.0 liWeek 24 Hour

Compoalt

Oil and Grease* 15.0 20.0 l/Month Grab

'These wastestreams may be directed to the Radwaste Treatment System depending on the results of the process radiation monitors.
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: Page 4 Modification Date: August 28. 1997

NP0fS Pemit No. IL04821

Effluent Umitations and Monitoring

LOAD UMITS
fbi/div

30 DAY DAILY
AVG. MAX.

CONCENTRATION
LIMITS mail

30 DAY DAILY
AVG. MAX.PARAMETER

SAMPLE
FREQUENCY

SAMPLE
TYPE

1. From the effective date ofthla peurit until September 1.2000, the effluent of the following discharge(s) shall be monitored and knited
at all times as follows:

Outfall(s): 001(b) Sewage Treatment Plant Effluent!*

Approximate Flow
0.017 MGOD

(DMF 0.078 MOD)

Flow daily Continuous

Grab

S

pH See Special Condition No. I I/Week *

Total Suspended Solids 19.5

19.5

39.0 30.0 60.0

60.0.

INVeek 24 Hour
Composite

I/Week 24 How -
Composite

jBODo 39.0 30.0

Outfall(s): 001(c) Radwasle Treatment System Effluent

This discharge consists of: "Approximate Flow. 0.032 MOD

I.
2.
3.
4.
5.
5.
7.
8.
9.
10.
11.
12.

Steam generator condensate blowdown
Cooling jacket blowdown
Auxiliary building and turbine building floor drains
Laundry waste treatment system drain
Chemical and volume control system drains
Boron recycle system blowdown
Radwaste demineralizer regenermnt Wastes and filter backwash
Reactor buiding floor and equipment drains
Turbine building floor drain tank (Alternate Route)
Turbine building fire and oil sump (Alternate Route)
Tuibine building equipment drain tank (Alternate Route)
Evaporator wastewater

Intermlttent
Intermittent
Intermittent
0.001 MOD
Intermittent
Intermittent
0.002 MOD
InterMittent
Intermittent
Intermittent
Intermittent
Intermittent

Flow Daily Continuous

Total Suspended Solids. 15.0

15.0

30.0

20.0

1NjeeI*

1lMonth

Discharge
Tank
pomposte

G0rabOil and Grease

"Outfall No. 001(b) Sewage Treatment Plant Effluent will normally be discharged to the Kankakee River via the cooling pond blowdown
line. The existing oudfal to the Mazon River will be maintained as an emergency backup. The permittee shall give notice to the Agency
of any emergency discharge to the Mazon River. Applicable effuent limitations shag apply.'
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Modilication Date: August28. 1997

NPDES Permit No. IL0048321

Effient Umiltations and Monitoring

LOAD MITS CONCENTRATION .. i
* lbs/dav LIMITS ma.

30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE •.
PARAMETER AVG. MAX. AVG. MAX. FMEUENCY. TPj:..

1. From the effective date of this perit until September 1, 2000, the efluent of the following discharge(s) shal be monitored and limited
at aD times asfollows:w'

Ou•t.(s): 001(d) Deminerallzer Regenerant Wastes

,1

This discharge consists of

1. Make-up demineralizer regenerant waste"*
2. Condensate polisher regenerate waste'
3. Regenerent chemical area drains
4. Portable Deminerallzer Regenerant Wastes

Flow

Total Suspended Solids

Approximate Flow
0.028 MGD

Daily

I/Week15.0 30.0

-Continuous

8 Hour
Compos*te.

"This* wastestream may be alternately routed to the wastewater treatment system.

Outfall(s): 001(e) River Intake Screen Batkwash

There shall be no discharge of collected debris.
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r Modification Oat: August 28, 1997
,o

........ Pe.m No. IN 431

-. Effluent Limitations and Monitoring

LOAD UMITS
.Ibsfdav

30 DAY DAILY
AVG. MAX.

CONCENTRATION
LIMITS meilg

30 DAY DAILY
AVG. MAX.PARAMETER

SAMPLE
FREQUENCY

SAMPLE
TYPE

1. From the eftcive date of this pemit Ul September 1. 2000. the effluent of the followi9g discharge(s) shalt be monitored and limited

at all times as follows:

Outfall(s): 002 North Site Stofmwater Runoff Basin

This discharge consists of. Approximate Flow.

1 .Parking lot runoff
2. Transformer area runoff
3. North station area runoff
4. Turbine building, auxiliary building and waste

treatment building roof drains

Intermittent
Intermnitent
Intermittent
Intermittent
Intermittent

See Special Condition No. 8

Outfall(s): 003 South Site Stormwater Runoff Basin

Approximate Flow

intermittent

See SpecagI Condition No. 8

Outfall(s): 004 Switchyard Area Runoff

Approximate Flow

Intermittent

See Special Condition No. 8
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Page I Modification Oats: August 28, 1997

NPOES Permit No. IL0048321

SPECIAL CONDITION 1 The pH shall be in ft range 6.0 to 9.0. ...

S;PECIAL CON~ON 2. Samples taken In compliance with the effluent monitoring requlremms6 shaW be taken at a point
representative of the discharge, but prirto entry into the receiving *ear.

SPECIAL CONDITION 3. Discharge of wastewater from this facitr must not alone or in combination with other sources cause the
recMeving abeam to violate the fbllowing thaemil limitation at the edge of the dmxing zone which is dealind by Sectlo 302.211, Illinois
Administration Code, T19e 35. Chapter 1. Subtitle C, as amended:

A. Maximum temperature rise.above natural temperature must not exceed 5F (2.89C).

B. Water temperature at representative locations in the mainriver shall not exceed toe maxmum nrls in the following table during
more than one () percent of the hours In the 12-month period ending with any month. Moreover, at no time shall the water
temperature at such locations exceed the maximum limits in the following table by mori VUn 30F (1.7°C). (Main river
temperatures are temperatures of those portions of the river essentially similar.to and following the same thennal regime as thq
temperatures of the main flow of the river.)

Jam EML MX' AM Mat Wua2 J&~ &M WL 9Z HIL 9

OF 60 60 60 90 0 go 9090 90 90 g0 90 60
C 16 16 18 32. 32 32 32 32 32 32 32 16

SPECIAL CONDITION 4. Chlorine or bromine may not be discharged from each units main cooling condensers for mare than two
hours per day.. The reported mean concentration and maximum concentration of Total Residual Chorne/Total Residual Oxidant
(TRC/TRO) shall be based an a minimum of three grab samples taken at approximately fie minute intervals at Outfall 001. The time
samples were collected, the time and duration of oxidant dosing period plus t's monthly average and daily maximum amount of
oxida&t applied shall be reported on the Discharge Monitoring Reports. The .--ported average concentration of TRCJTRO is the
average of all values measured for a sampling event and the reported maximum concentration Is the highest value measured for a
single grab sample. Discharge Monitoring Reports shall Indicate whether bromine and/or chlorine compounds were used during the
month. A discharge limit, as measured at the blowdown to the Kankbake River. of 0.05 mg/I (instantaneous maximum), shall be
achieved for total residual oxidant (total residual chlodne/total residual halogen) when bromine bMicdes are used for condenser
biofoullng control.

SPECIAL C()NDTION 5. There shall be no discharge of polvchlorinated biphenyl cbmpounds.

SPEC IAL CONDITION G. There shall be no discharge of complexed metal bearing wastestreaai or assocated rinses from chemical
metal deaning unless this permit has been modified to include the new discharge.

SPECIAL CONiomIN 7.

A. Intake impacts will be reduced by limiting pumping from the river during the peak entrainment period. For a four-week period
(last three weeks in May and Wlhit week In.June). pumping will be allowed only during the day (btween one hour after sunrise
and one hour before sumag. In addition. during the fourweek period, pumping will be minimized during the day. Pumping will
occur when needed to fill the freshwater holding pond and to maintain effident operaton of the cooling pond. In an extreme
emergency, and upon lmnrnediate nodteton of the Agency, pumping could occw at night Such pumiping would cease as soon
as the emergency was over. Records of all pumping during the four-week period will be maintained. Such recordswill Include
dates, number of pumps operating and start and end times.
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SPECIAL CONDITION 8.
,EQRM "ATER PbLLL/TI0N PRWEVETION PLAN t,.qWP~n

A. A sterm water pollution prevention plan shall be developed by the pomiltie for go stoh m wae associated with Industral act%*
at this facility. The plan shag identify potential sources of pollution which may be expected to affect the quality of storm water
discharges associated with the industrial activity at the fteity. In addition, the plan sa descr"e and ensure the implementation
of practices which are to be used to reduce the pollutants in storm water discharges. associated with Industrial activity at the
facility and to assure compliance with the terms and conditions of this permit

B. The plan shall be completed within 180 days of the effective date of twis permit. Plans shall provide for compliance with the
terms of the plan within 365 days of the effective date of this permit. The owner or operator of the facility shall make a copy of

* the plan available to the Agency at any reasonable time upon request. (Note. If the plan has already been developed and
implemented. it ahall be maintained in accordance with all requirements of this special condifo&n.

C. The permittee may be notiffied by the Agency ofany time that the-plan does not meet the requirements'of this condition. Alter.
such notification, the permittee shall make changes to the plan and shall submit a written certification that he requested changes
have been made. Unless otherwise provided, the permittee shall have 30 days'after such notification to'make the changes.

0. The discharger shall amend the plan whenever there Is a change in construction, operation, or maintenance which may affect
the discharge of significant quantities of pollutants to the waters of the State or If a facility Inspection required by paragraph G
of this condition indicates that an amendment Is needed. The plan should also be amended If the discharger is In violatlon of
any conditions of this permit or has not achieved the general objective of controlling pollutants In storm water discharges.
Amendiments to the plan shall be made within the shortest reasonable pedod of time, and shall be provided to the Agency for
review upon request

E. The plan shall provide a description of potential sources which may be expected to add significant quantities of pollutenti to
storm water discharges, or which may result in non-storm water discharges from storm water outfalls at the fadlity. The plan
shall include, at a minimum, the following items:

1. A topographic map extending one.quarter mile beyond the property boundaries of the facility, showing: the fadlity, surface
water bodies, wells (incmudln~ injection walls), seepage pits, Infiltration ponds, and the discharge points where the facility's.
storm water discharges to a municipal storm drain system or other water body. The requirements of this paragraph may
be Included on the site map If appropriate.

2. A site map showing:

i. The storm water conveyance and discharge tructures;.

'U. An outline of the storm water drainage areas for each storm water discharge point,.

Hi. Paved areas and buildings;

Iv. Arm used for outdoor manufcurIng, storage, or disposal of significant mawtel, including actvities that generate
significant quantities of dust or particulates.

v. Location of existing storm water absuctural control measures (dikes, coverings, detention fadciles, etc );..

vI. Surface water locations andfor municipal storm drain locations

vii. Areas of existing and potential soil erosion;'

viii. Vehicle service areas;

ix. Material loading, unloading, and access areas.
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•.3. A nartive desiptio of the flowtng:

I. The nature of the industrial activities conducted at the it., including a descfr.ptin of significant materials 1a a•
tratedK stored or disposed of in a manner to allow exposure to storm wate r

if. Materials, equipment and vehicle management pactcs employed to minimize contect of significant mateials with

storm water discharges:

Ill. Existing structural and non-structural control measures to reduce pollutants in storm water discharges;

iv. Industrial storn water discharge treatment facilities;

v. Methods of onsite storage and disposal of significant materials;

4. A list of the types of pollutants that have a reasonable potential to be present in storm water d!sdargeas In slgnificarl
Q'. "ites.

S. A. amate of the size of the faclity in ares or square feet and the percent of the facility that has impervious areas such
as aiement or buildings.

6. A s unary of existing sampling dita describing pollutants In storm water discharges.

The plan t. -ad describe the storm water management controls which will be implemented by the facility. The appropifatlontrols
shall refle identified exsting and potential sources of pollutants at the facility. The descrIption of the storm water management

..controls s.,all include:

1. Storm Water Pollution Prevention Personnel- Identification by job titles of the indMduals who are responsible for
developing, implementing, and revising the plan.

2. Preventive Maintenance- Procedures for Inspection and maintenance of storm water conveyance system devices.such
as oiVwater separators, catch basins, etc.. and inspection and testirg of plant equipment and systems that could fall and
result in discharges of pollulants to storm water.

3. Gor Housekeeping - Good housekeeping requires the maintenance of clepn, orderly facility areas that discharge storm
wa Mat.riai handling areas shag be inspected and cleaned to reduce the potential for pollutants to enter the storm
wsi.,- conveyance system.

4. Spill Prevention and Response- Identification of areas where significant materials can spill Into or otherwise enter the
storm water conveyance systems and Iteiraciompanying drainage pointe. Specific material handling procedures, storage
requirements, spill clean up equipment and procedures should be Identified. as appropriate.. Internal notification
procedures for spills of significant materials should be estabilishe

5. Storm Water Management Practices - Storm water management practices io practices owhr than those which conr
the source of pollutants. They include measures such as Installing oa and grit separators, diverting storm water i.:,s
retention basins, etc. Based on assessment of the pot of vadous sowuMs to contibuts pollutanf, measures to
remove pollutant from storm water discharge shall be Implemented. In developing the plan, the following .management
practices shalibe considered:

I i. "Containment - Storage within banns or other secondary containment devices to prevent leaks and spills from
entering storm water runoff.

U. Oi & Grease Separation - Oilwater searatos, booms, skimmers or other methods to inimiUze oil contiminated
storm water discharges;

ill. Debris & Sediment Control - Screens. booms, sediment ponds or other nethods to reduce debris and sediment in

storm water discharges; .7J
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Iv. Waste Chemical Disposal - Waste chemicals such as antreeft, legreasers and used oils shall be recyced or
disposed of n an approved manner and In a way which prevents them from eteding storm water'discharges.

v. Storm Water Diversion - Storm water diversion away frno materials manufadluing, storage and other area of
potential storm water contamination:

vi. Covered Storage or Manufacturing Ares - Covered fieling operations. materials manufacturing and storage areas
to prevent contacW with storm water.

B. Sedimentand Erosion Prevention - The plan shall ikent• areas which due to topography, avities, other factors, have
a h(gh potential for sr9nicant soil erosion and describe measures to d eroslon.

7. Employee Training - Employee training programs Shall Inform personne at all levels of responsIbility of the components
and goals of the storm water pollution control plan. Traini9 should address topics such as spill response, good
housekeeping and material management practices. The plan sh& Identify period•c dates for such'training. S

8. Inspection Procedures - Qualified plant personnel shall be Identied to inspect designated equipment and plant areas.
A tracking or follow-up procedure shall be used to ensure appropriate response has been taken in response to an
Inspection. Inspections and maintenance activities shall be documented and recorded.

G. The permittee shall conduct an annual fatlity inspection to verify that all elements of the plan,, including the site map, potential
pollutant sources, and structural and non-stnictiral conftols to reduce pollutants in industrial storm water disc l|r"efare
accurate. Observations that require a response and the appropriate response to the observation shal be retained as part of
the plan. Records documenting significant O•bservations made during the sit Inspection shall be submitted to the Agency in
accordance with the reporting requirements of this permit.

H. This plan should briefly describe the appropriate elements of other program requirements, Including Spill Prevention Control and
Countenneasures (SPCC) plans required under Section 311 of the CWA and the regulations promulgated thereunder, and Best
Management Programs under 40 CFR 125.100.

I The plan is considered a report tha shall be available to tie public under Section 38a(b) of the CWA. The permittee may claim
portions of the plan as confidential business information, including any portion describing facirdy-security measures.

J; The pian shall Include tie signature and title of the person responsible for prepm,-tlon of the plan and Include the.date of intil
preparation and each amendment thereto.

K. The facility shall submit an annual inspection rport to die I.lgnols Envimronmental Protection Agency. The report shall Include
results of the annual facility Inspection which isrequired by Part of the Storm Water Pollution Prevention Plan of this permit..
The report shall also Include documentation of any event (spill. treatment unit malkinction, etc.) which would require an
inspection, results of the inspecton, and any subsequent dorrective maintenance activity. The report shall be completed and
signed by the authorized fadli employee(s) who conducted the Inspec•on(s).

L. The first report shall contain Inblrmatlon gathered during the one year time period beginning with the effect've date of coverage
under this permit and shall be submitted no later than 60 days after this one year period has expired. Each subsequent report
shall contain the previous year's Information and shall be submitted no later than one year alter the previous yeoa's report was
due.

M. Annual inspection reports shall be mailed to the following address:
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Ilinois EnvAroy mental Pro te ge."nc-y...
Division of Water Pollhtion Control
Complanm aawrance Secton
Annual Inspection Report
1021 North Grand Avenue East
P.O. Box 19276 .

Springfield, Illinois 62794-9276

N. If the facility performs inspections more frequently than required by this permit, the results shall be Included as additional
information In the annual report

SPECIAL CONDITION 9. Discharge of station cooling pond woter to adjacet impoundmoet owned by the permitbee. to replace ater
which is withdrawn fIwn these Impoundments for statih operations during period, of low flows in the Kankakee River when the station
must decouple its operations from the dver, Is hereby permitted for these emergency periods. No monitoring is required for this
permitted activity. The IEPA shall be promptly noti9d during such operations.

SP:CIAL CONDITION 10. Tepeadte shall record monitoring results on Discharge Monitoring Report Forms using one such form
for each discharge each month.

The completed Discharge Monitoring Report forms shall be submitted to IEPA no later than the 28th of the following month,
unless otherwise specified by the the permitting authority.

Discharge Monitoring Repors shall be mailed to the IEPA at the following address:

Ilinois Environmental Protection Agency
Division of Water Pollution Control
1021 North Grand Avenue East
Springfield. Ilinois 62706

Attention: Compliance Assurance Section

SPECIAL CONOMON 11. The "upse" defense provisions of Trle 40, Section 122.41(n) of the Federal Regulations are hereby
incorporated.into this permi- y reference.

SPECIAL CONDMON 12. An emergency cooling pond overflow exists tributary to an unnamed drainage ditch which is tributary to
the Mazon River., Discharges from this ovedlow shall be subject to the bypass provisions of 40 CFR 122A4(m).

SPECIAL CONOION 13. The pernfttee shall submit a completed Form 2F as soon as conditions allow, for Outfall 002 ind Outfall
003. Based on the new information the Agency may choose to modify the permit after public notice and opportunity for hearing.

SPECIAL CONDI"ION 14 For Discharge No. 001(b), any use of chloine to' control srime growths, odors or as ah operational control,
etc. shall not exceed the" lmit of 0.6O mgfI (dally maximum) total residual thlorine in the effluent. Sampling is required on a daily grab.
basis during the chlorination process. Reporting shall be submitted an the (DMR's) on a monthly basis.

SPECIAL CONDITION 15. Flow shall be reported as a daily maxdrnm and a monthly average, and shall be reported In Million Gallons
per Day.
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.1 Exelokn
Groundwater Monitoring Locations Nuclear
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