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Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Docket: Entergy Nuclear Operations, Inc. (Indian Point Nuclear Generating
Units 2 and 3), Docket Nos. 50-247-LR and 50-286-LR

RE: Entergy’s Comments on the Draft Scheduling Order
for the IPEC License Renewal Proceeding

Dear Administrative Judges:

On June 2, 2010, the Atomic Safety and Licensing Board (“Board”) issued a Draft
Scheduling Order for review and comment by the parties in the above-captioned proceeding.

In accordance with that Order, Entergy Nuclear Operations, Inc. (“Entergy”) is providing the

following comments on the schedule and procedures proposed by the Board to govern the
remainder of this proceeding.

As an initial matter, Entergy has reviewed the Draft Scheduling Order and, subject to the
suggestions offered below, believes it is comprehensive and fair to all involved parties and
interested governmental entities. Given the scope of the proceeding and the extensive time the
parties have had to date to prepare for the hearing, the timeframes set forth in the proposed
schedule are both reasonable and appropriate. Furthermore, the schedule is generally consistent
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with scheduling orders that have been issued in other contested proceedings. See, e.g., Tenn.
Valley Auth. (Watts Bar Unit 2), Licensing Board Scheduling Order, Docket Nos. 50-391-OL
(unpublished) (May 26, 2010). With that introduction, Entergy offers the following suggested
changes to the Draft Scheduling Order.

Insofar as the parties are required to immediately update mandatory disclosures with newly
acquired or developed information until the Board has issued its initial decision in this
proceeding, Entergy proposes that such updated disclosures be limited to new information
that is both relevant and material to admitted contentions (i.e., new information that clearly
could affect the outcome of the proceeding with respect to the subject contention).

Entergy proposes that “pleadings filed in this proceeding” be added to the list of documents
listed in section M.2 that need not be attached to a motion or pleading. Instead, the parties
should clearly identify the document (including its date and filing party) and cite to the
specific page or section that is relevant.

It appears that section M may apply only to “attachments” filed with a motion or pleading,
but not necessarily to exhibits filed with written testimony, which is discussed generally in
section K. Entergy suggests that the Scheduling Order be clarified to indicate whether
sections M.1 and M.2 also apply to exhibits. To the extent that was the Board’s intent, or
that the Board otherwise believes such direction is warranted, Entergy suggests adding
provisions similar to sections M.1 and M.2 to section K.

Section K.3 of the Draft Scheduling Order provides that the interested governmental entities
may submit written statements of position, written testimony with supporting affidavits, and
exhibits no later than sixty (60) days after the submission of the same types of materials by
Entergy and/or the NRC Staff. Given that the interested governmental entities are likely to
support the Intervenors’ positions on the contentions on which they are participating, Entergy
proposes that they make their submittals at the same time as the Intervenors. This would
allow Entergy (and possibly the Staff) the opportunity to also respond to those submittals.

Section K.3 of the Draft Scheduling Order also provides that the Intervenors may file
optional revised statements of position and rebuttal testimony with supporting affidavits and
exhibits sixty (60) days after Entergy and the NRC Staff make their filings under Section
K.2. Entergy proposes that the time allotted for submittal of these optional filings be reduced
(e.g., t0 30 days). The parties’ submittals under sections K.1 and K.2 of the Scheduling
Order should serve to focus and thoroughly address the contested issues and avoid the need
for lengthy or extensive rebuttal testimony. Relatedly, insofar as the Intervenors’ submittals

~ under K.3 contain entirely new information, Entergy requests that it be given an appropriate
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opportunity to respond to that new information, whether in the form of a motion in limine or
motion to strike, or in a narrowly-focused responsive pleading authorized by the Board.

Entergy proposes that the parties and interested governmental entities have the option of
serving exhibits and attachments on the other parties and interested governmental entities in
an electronic format on CD or DVD by next day express mail or expedited delivery in lieu of
service by e-mail with paper copies served by another approved method. This option would
allow for significant savings in terms of costs and resources, and would avoid issues
associated with e-mail file size limitations and with shipping large packages to the numerous
parties and interested governmental entities. Unless the Board directs otherwise, hard copies
of exhibits and attachments would still be sent to the Board members and the Office of the
Secretary. ‘

Entergy seeks confirmation that section G.4, Motion for Extension of Time, would apply to
the filing of proposed Findings of Fact and Conclusions of Law, and responses thereto.
Depending on the length of the evidentiary hearing and the complexity of the record, a
modest extension of the deadlines set forth in section N may be warranted.

Entergy appreciates the opportunity to comment on the Draft Scheduling Order and, subject to
the clarifications and modifications suggested above, respectfully requests that the Board
promptly issue the Final Scheduling Order. To the extent the Board considers material changes
to the schedule or sequence of matters proposed in the Draft Scheduling Order at the request of
the other Parties, however, Entergy requests an opportunity to provide further comments on such
changes.

CC!

Respectfully submitted,
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Counsel for Entergy Nuclear Operations, Inc.
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