June 28, 2010

MEMORANDUM TO: Timothy J. Kobetz, Chief
Reactor Inspection Branch
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

FROM: Aron Lewin, Reactor Operations Engineer /RA/
Reactor Inspection Branch
Division of Inspection and Regional Support
Office of Nuclear Reactor Regulation

SUBJECT: MEETING BETWEEN THE NUCLEAR REGULATORY
COMMISSION STAFF AND STAKEHOLDERS CONCERNING
NUREG-1022, REVISION 2.

On June 8, 2010, and on June 9, 2010, the Nuclear Regulatory Commission (NRC) staff
met with members of the Nuclear Energy Institute (NEI), as well as with other members
of industry to solicit comments on identified issues with NUREG-1022, Revision 2, as
well as identify new issues. NUREG-1022 is titled “Event Reporting Guidelines 10 CFR
50.72 and 50.73.” The meeting was held in preparation for the NRC development of a
Revision 3 to NUREG-1022.

A public meeting notice was issued on May 14, 2010, and was posted on the NRC’s
external (public) web page (Agencywide Documents Access and Management System
(ADAMS) Accession No. ML101241083).

Enclosure (1) lists the meeting attendees. Enclosure (2) contains the meeting summary.
Handouts, briefs, and other submitted information can be found as attachments to this
Memorandum.

Enclosures:
(1) Meeting Attendees
(2) Meeting Summary

CONTACT: Aron Lewin, NRR/DIRS
301-415-2259
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MEETING ATTENDEE LIST

June 8, 2010 Public Meeting with the Nuclear Energy Institute (NEI)

to Discuss NUREG-1022, Revision 2 (O-3B4, 830am — 330pm)

Name Organization E-Mail Address
Ross Telson NRC rdt@nrc.gov
Jim Isom NRC jai@nrc.gov
John Thompson NRC John.Thompson@nrc.gov
Fred Mashburn TVA fcmashburn@tva.gov
Jeff Thomas Duke Energy Jeff.thomas@dukeenergy.com
Robin Ritzman FENOC rritzman@firstenergycorp.com
Carla Roquecruz NRC CarlaRoquecruz@nrc.gov
Dale Thatcher NRC Dale.Thatcher@nrc.gov
Paul Prescott NRC Paul.Prescott@nrc.gov
Kristy Bucholtz NRC Kristy.Bucholtz@nrc.gov
Aron Lewin NRC Axl4@nrc.gov
Jim Morris STP Nuclear Operating Co. | jrmorris@stpegs.com
Tracy Honeycutt Southern Nuclear tdhoneyc@southernco.com
Scott Sandbothe AmerenUE LSandbothe@ameren.com
Kevin Nietmann NRC Kevin.Nietmann@nrc.gov
Bryan Ford Entergy bford@entergy.com
Julie Keys NEI jyk@nei.org
Carl Corbin STARS Carl.corbin@luminant.com
Donna Alexander Progress Energy Donnab.alexander@pgnmail.com
Shawn St. Germain INL Shawn.stgermain@INL.gov
Marla Ugalde CNAT mum@cnat.es
Laura Kozak NRC Laura.kozak@nrc.gov
Tom Smith INL Thomas.smith@INL.gov
Scott Maglio AmerenUE smaglio@ameren.com
John Butler NEI jcb@nei.org
Geoffrey Milller NRC gbm@nrc.gov
Carlos Sisco Winston & Strawn CSisco@winston.com
Deann Raleigh Scientech DRaleigh@CURTISSWRIGHT.com
Tom Loomis Exelon thomas.loomis@exeloncorp.com
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June 9, 2010 Public Meeting with the Nuclear Energy Institute (NEI)

to Discuss NUREG-1022, Revision 2 (O-3B4, 830am — 330pm)

Name Organization E-Mail Address
Tim Kobetz NRC Timothy.Kobetz@nrc.gov
Aron Lewin NRC Axl4@nrc.gov
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Scott Sandbothe AmerenUE LSandbothe@ameren.com
Bryan Ford Entergy bford@entergy.com
Julie Keys NEI jyk@nei.org
Carl Corbin STARS Carl.corbin@luminant.com
John Thompson NRC John.Thompson@nrc.gov
Ross Telson NRC rdt@nrc.gov
Mark King NRC Mark.King@nrc.gov
Laura Kozak NRC Laura.kozak@nrc.gov
Tom Smith INL Thomas.smith@INL.gov
Shawn St. Germain INL Shawn.stgermain@INL.gov
Tom Loomis Exelon thomas.loomis@exeloncorp.com
Robin Ritzman FENOC rritzman@firstenergycorp.com
Donna Alexander Progress Energy Donnab.alexander@pgnmail.com
Fred Mashburn TVA fcmashburn@tva.gov
Jeff Thomas Duke Energy Jeff.thomas@dukeenergy.com
Marla Ugalde CNAT mum@cnat.es
Jim Morris STP Nuclear Operating Co. | jrmorris@stpegs.com
Tim Hope Luminant Power Timothy.hope@luminant.com




MEETING SUMMARY

e The meeting started with NEI giving a presentation on the History of Event Reporting.
Although the NRC did not conduct a similar brief, the NRC handed out slides that
contained background references for the reporting rule.

e The meeting then consisted of going through the main points of the NEI Markup of
NUREG-1022. The following highlights were noted:

e The LCO 3.0.3 markups in Section 3.2.2, “Condition Prohibited by Technical
Specifications” were discussed. NEI/Industry discussed that the changes were
considered administrative and did not reflect an intent to change current reporting
guidance (i.e. a shutdown that must be initiated as a result of LCO 3.0.3 would
still be considered reportable as a “Condition Prohibited by Technical
Specifications.”) Other reporting criteria may also apply.

¢ The “Reasonable Expectation” markups in Section 3.2.7, “Events or Conditions
That Could Have Prevented Fulfillment of a Safety Function,” were discussed.
NEI/Industry discussed that markups reflect that engineering judgment can be
used when determining if there is a reasonable expectation that the safety
function of the system would or would not be met. NEI/Industry discussed that
the Technical Specification (TS) inoperability of a system considered to be within
scope of the rule would not necessarily be reportable. NEI/Industry discussed
that the term Operability that appears within the rule and the statements of
consideration is not necessarily TS Operability. NEI/Industry discussed that they
believe that a requirement that a report be made for the TS inoperability of a
system that is considered to be within scope of the rule would be a change in
NRC position.

e The markups that reference NRC Inspection Manual, Part 9900 Technical
Guidance in Section 3.2.7, “Events or Conditions That Could Have Prevented
Fulfillment of a Safety Function,” were discussed. NEIl/Industry discussed that
use of operator actions through implementation of Part 9900 guidance after a
loss of a system safety function would not alleviate the requirement to report.
Although not included in the markups, NEI/Industry discussed that Operator
Procedures that are in place at the time of an event and utilize operator actions
may result in a determination that a system’s safety function was never lost, even
if the system is declared TS inoperable. With regards to operator actions not
analyzed in the FSAR, NEI/Industry discussed that although the rule, the
statements of consideration, or the current NUREG guidance do not explicitly
mention that crediting operator actions is allowed, they also do not explicitly
prohibit utilizing operator actions in determining if a system’s safety function was
maintained.

e The markups in Section 3.2.7, “Events or Conditions That Could Have Prevented
Fulfillment of a Safety Function,” regarding which systems are within scope of the
rule were discussed. NEl/Industry discussed that systems within scope are
those systems used to mitigate accidents as found in Chapter 6 or 15 (or
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equivalent) of the FSAR. NEI/Industry discussed that systems that may be used
for transient mitigation as found in Chapter 6 or 15 (or equivalent) of the FSAR are
not considered within scope. The maijority of discussions regarding which systems
are within scope occurred on the first day of the meeting. NEI/Industry e-mailed
the NRC a position paper on which systems are within scope prior to the second
day meeting.

e The Quality Assurance (QA) Branch of the NRC presented a slide on Part 21 involving
potential identified issues as they relate to 10 CFR 50.72 & 50.73. The presentation
was given since any changes to Part 21 with regards to 10 CFR 50.72 & 50.73 can
impact NUREG guidance on Part 21 reports which is found in Section 5.1.8.
NEI/Industry discussed that they had no issues with the current NUREG guidance on
Part 21 reports.

e Each potential issue identified by the NRC was discussed. The list of NRC identified
items was included as part of the public meeting notice (ML101241083). Most of the
items were discussed on the second day of the meeting. Prior to the meeting on the
second day, NEI/Industry e-mailed draft comments on the NRC identified items. Some
of the discussions that were held on the second day and captured below differ from the
submitted draft comments.

e Item 1: NEIl/Industry considered current example format adequate.

¢ Iltem 2: NEl/Industry considered Example 3 to be in error (i.e. if the plant must
shut down to fix the component, then the event would be reportable).

e Item 3: NEIl/Industry considered Example 1 to be proper guidance. In addition,
for a given Condition, if shutdown Required Actions and Completion Times are
listed, NEI/Industry did not believe that LCO 3.0.3 times should be considered.
When LCO 3.0.3 entry is explicitly called out as a Required Action for a given
Condition, NEI/Industry believed that that the times associated with LCO 3.0.3
should be considered. For cases in which the Condition is not listed in the
Actions, NEIl/Industry did not have a position as to whether or not to consider
times associated with LCO 3.0.3.

e Item 4: NEIl/Industry did not have objections to NRC providing clarification.

e Item 5: NEIl/Industry did not have objections to NRC providing clarification.
NEl/Industry recommended deletion of the phrase “of up to 24 hours.”

e Item 6: NEI/Industry did not have objections to NRC providing clarification.
NEI/Industry recommended deleting the sentence, “Standard technical
specifications (STS) Section 4.0.5 (or an equivalent) covers these testing
requirements.” The NRC stated and NEI/Industry acknowledged that if the
guidance was updated to reflect the latest STS, actual application would be
based on licensee specific TS (i.e. although reference to Section 4.0.5 may be
deleted, there would be no change in application for a licensee that has retained
Section 4.0.5).
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e [tem 7: NEI/Industry did not have objections to NRC proposal.

e [tem 8: LCO 3.0.3 discussed above (see bullet under NEI markup of NUREG-
1022).

¢ Iltem 9: NEl/Industry did not have objections to NRC proposal.
e [tem 10: NEl/Industry considered current example adequate.

¢ Iltem 11: NEl/Industry considered only deviations from the plant's TS are
reportable.

e Item 12: NEl/Industry recommended deleting the example and believed that no
example was needed.

e Item 13: NEl/Industry considered current guidance adequate. NEl/Industry had
concerns that simply referring to the TS may infer reporting of items associated
with tube plugging.

e [tem 14: NEl/Industry did not have objections to NRC providing clarification.
NEl/Industry recommended deletion of the phrase “(e.g., TS pressure-
temperature curves).”

e Item 15: NEl/Industry did not have objections to NRC providing clarification.
NEl/Industry recommended changing to “...exceeds the limit in the facility’s TS.”

e [tem 16: NEl/Industry commented that the phrase is not necessarily tied to TS
operability.

e Items 17, 18, & 19: NEI/Industry considered current examples adequate.

e Item 20: NEl/Industry considers 50.72(b)(2)(iv)(A) to involve injection while
50.72(b)(3)(iv)(A) to involve actuation. NEI/Industry further discussed that the
difference between the two is the time needed to inject after actuation.

¢ Iltem 21: NEl/Industry did not have objections to NRC providing clarification.

e Item 22: Systems within scope discussed above (see bullet under NEI markup of
NUREG-1022).

e Item 23: NEl/Industry did not have objections to NRC providing clarification.
e Item 24: Operator actions discussed above (see bullet under NEI markup of
NUREG-1022). NEIl/Industry considered a loss of a system’s safety function to

be reportable regardless of the length of time that the function was lost and
regardless of the immediate consequences of the loss.
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e Item 25: NEl/Industry considered the current guidance appropriate (i.e. an
approved procedure has the potential to result in the loss of a system’s safety
function, regardless of the TS operability determination).

e [tem 26: Systems within scope discussed above (see bullet under NEI markup of
NUREG-1022).

e Item 27: NEl/Industry agreed with comment and stated that they would provide a
recommended change.

e [tem 28: NEl/Industry agreed with comment.

e [tems 29 & 30: NEI/Industry commented that TS inoperability of a system does
not necessarily always result in a report. Operability discussed above (see bullet
under NEI markup of NUREG-1022).

e Item 31: NEl/Industry considered current example adequate.

e Item 32: NEI/Industry agreed and recommended deleting 5" paragraph under
Discussion.

e Item 33: NEI/Industry agreed and recommended deleting 6" paragraph under
Discussion.

e Item 34: NEl/Industry commented that the clock starts when an authorized
person makes the decision.

e Item 35: NEI/Industry did not have objections to NRC providing clarification.

¢ Iltem 36: NEl/Industry did not have objections if the NRC were to try and provide
generic guidance as opposed to the current format of mentioning specific
technology which can become outdated with time. NEI/Industry commented that
they would provide additional recommendations.

e Item 37: NEI/Industry recommended that reports not be required for a loss of
ENS and HPN if a backup communication was available. NEI/Industry
recommended that reports not be required for planned outages of ERDS if the
outage is less than 8 hours. NEIl/Industry recommended that reports not be
required for losses due to NRC related actions and equipment problems.

¢ Item 38: NEl/Industry considered current guidance adequate.
e Item 39: Discussion focused on operability instead of dependence.
e Item 40: NEl/Industry commented that a loss of a safety function under the rule

can be different from a TS inoperability. Operability discussed above (see bullet
under NEI markup of NUREG-1022).
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e Iltems 41 through 44: Not discussed.

e Item 45: NEl/Industry commented that the three years listed in 50.72(a)(1)(ii) is
only applicable to those specific 50.72 reporting requirements that use a past
tense. For 50.72 reporting requirements that use a present tense, a report is
required only if the event is on-going.

e Other items discussed at the meeting:

e NUREG-1022, Revision 0, including Supplements 1 and 2, were added into
ADAMS (ML101550096, ML101550097, ML101550098)

e The NRC staff will meet internally in about two to three weeks to disposition
items discussed at the meeting. Any follow-up information relevant to
discussions held that NEI would like to present should be made available to the
NRC prior to those internal meetings. A two week time frame for presenting
follow-up information was given (~June 23, 2010). Any follow-up information
presented will be made publically available.

e The current plan is for the NRC to have a follow-up public meeting once all items
presented are dispositioned.

Attachments:

(1) NRC Handout — Background References for Rule

(2) NRC QA Branch Presentation

(3) NEI Presentation — History of Event Reporting

(4) NEI Markup of NUREG-1022

(5) NEI Position Paper — SSFF Systems within Scope

(6) NEI Draft Comments on NRC Identified ltems (Submitted prior to discussions)
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