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PART | - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 PROJECT TITLE

The fitle of this ﬁrdjéCt.iS as follows:

“ ‘WO.RK PLANNING AND PROCESS IMPROVEMENT PROJECT
B.2 BRIEF DESCRIPTION OF WORK (MAR 1987) |

Brief Description of Work:

a) The U.S. Nuclear Regulatory Commission (NRC) requir'es contractor support to develop uniform standard for all
work within the Office of within the Office of Nuclear Reactor Regulatlon s (NRR) Program Management, Policy
Development and Analysis (PMDA) Division. _

b) Only Contracting Officers of the NRC or other individuals specifically authorized under this:contract may authorize
the initiation of work under this contract. The provisions of this contract shall govern all required work hereunder.

B.3 PRICE/COST SCHEDULE

The contractor shall provide facilities; personnel and management support to NRC in accordance with the
‘DESPRIPTION/SPECIFICATIONS/WORK STATEMENT for the contract period of performance at the rates set forth

below.

BASE PERIOD: Twelve (12) months from date of award.

For Task 1, Task 2, Task 3 and Task 5

‘- Executn?e Méhager
Project Manger
Senior Consultant

Total $50,472.56

Executlve Manager
1 Project Manger
Senior Consultant

Total | $12,618.14
Total (mcludmg Optlonal Task) : - $63,090.70
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B.4 CONSIDERATION AND OBLIGATION--FIRM FIXED PRICE (JUN 1988)

The labor-hour price of this contract is $63,090.70.
B.5 STATEMENT OF WORK

* PERFORMANCE STATEMENT OF WORK FOR WORK
PLANNING AND PROCESS IMPROVEMENT PROJECT

L. BACKGROUND -

The purpose of this contract is to research and document process flows in the' U.S. Nuclear Regulatory Commission,
Office of Nuclear Reactor Regulation (NRR), Program Management, Policy Development and Analysis Staff (PMDA). -
This documentation is vital to the mission of PMDA to.provide administrative support that enables aII NRR employees
- to accomplish the Office mission and operate NRR-efficiently and effectively.
PMDA provides Ieadershlp and manages strategic and programmatic planning, short-range program-planning,
resource forecasting“and allocation, and budgl3ting through the planning, budgeting, and performance managenient
process. PMDA provides oversight and support in the areas of information technology, information management,
infrastructure services, human capital operations management and hiring, organizational improvement, budget
‘management, performance management, contracts management, and work planning activities. PMDA conducts
these activities in a manner that is consistent with the NRC organizational values, W|th a focus on providing superior
quality customer service. :

I PURPOSE

The Program Management, Policy Development and Analysis Staff (PMDA) intends to develop uniform standards for
all major work processes within the Division. PMDA requires contractor support for this project, which is to complete
templates for up to four (4) processes specified in Attachment 1, usmg a master template developed by Focal Point
Consulting Group as a model, and to exercise the option of re-engineering one process to be determined by the NRC
Project Manager (PM) :

. SCOPE OF WORK

PMDA is organized into three branches which carry out the above résponsibilities: Information & Infrastructure
Services Branch (IIB), Human Capital Branch (HCB), and Financial Management Branch (FMB).

INFORMATION & INFRASTRUCTURE SERVICES BRANCH (IIB) lIB's responsibilities are as foliows:
Provides leadership and manages strategic and programmatic planning with regard to Information Technology (IT)
management and systems development. This includes IT Strategic, Operational and Budget Planning; Office of
Management and Budget (OMB) 300 preparation and submission; System Certification and Accreditation;
maintenance and enhancement of existing systems as well as IT procurements. Ensures all IT systems and
applications adhere to agency and Federal guidelines and policy to include Federal Information Security
Management Act (FISMA), Clinger-Cohen, NRC Enterprise Architecture and NRC Security Policy. Participates as an
integral member in NRC's IT investment Control Process and Enterprise Architecture Boards to ensure alignment
with agency strategic goals and objectives. Provides administrative and management support in areas including
facility management, space and emergency occupancy planning, property management, Freedom of Information Act
(FOIA) coordination, and principal correspondence. Ensures all activities fully comply with agency and federal
regulations, and supports agency audits to monitor compliance.
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HUMAN CAPITAL BRANCH (HB) HB's responsibilities are as follows:

_Provides oversight and support in human resources and human capital operations management that includes
facilitating the recruitment and hiring of new employees, administration of human resources planning, staffing,
organization planning and analyses, affirmative action/EEQ, personnel action processing, training and development,
performance appraisal, incentive awards, and labor-management relations. Responsible for functions which advance
organizational effectiveness such as: corrective action program, safety culture improvements, roles and
responsibilities initiative, knowledge management activities, and the technical and administrative training program.

FINANCIAL MANAGEMENT BRANCH (FMB) FMB's responsibilities are as follows:

Leads and manages the programmatic planning and analysis, direction, and financial support functions involving:

- long- and short-range program planning and resource forecasting, budget development and analysis, coordination of
resources, and the NRR program budget structure for the Nuclear Reactor Safety Program in Headquarters and-the
Regions. Provides support and oversight of financial management, performance management fee billing program,
and property management. Provides an independent review of office policies and issues to ensure completeness, .

-promptness, :accuracy, and adherence to government, agency and office financial policy. Manages development:-and
oversight of the Advanced Procurement Plan. Provides management and oversight of fiscal operations for all
contracting and procurement activities; establishes office-wide policies related to.contracting and procurement
activities, including commercial contracts, grants, and agreements-with national laboratories and other Government
agencies; facilitates resoiution of policy, technical, and administrative issues relating to contract management; and

- serves as the primary office interface with the Office of Administration on contract management and the Office of the

Chief Financial Officer on financial management issues.

=

OBJETIVE

The objective of this project is to produce documentation of up to four processes within PMDA using the same
approach described above. The time line for completing this work is specified in Section 7 of this SOW. The standard
documents will be approximately 6-8 pages long and cover objectives, expectations, roles-and responsibilities,
business process flow using graphical depiction, cycle times, performance measures (quantity, timeliness, and quality
measures), business issues (if any), and milestones. The processes to be documented are anticipated to be those
specified in column two of the list of major processes and products for the Division in Attachment 1. The final
processes selected, however, may vary depending on direction by the NRC PM.

TASK 1 - DEVELOP. PROJECT MANAGEMENT PLAN

The plan shall include all milestones, target completion dates, and resources to complete the scope and objectives
outlined in this statement of work (SOW). The plan-shall be provided no later than ten (10) business days after the
kick-off meeting or as otherwise agreed to by the NRC PM. The NRC PM will review the Plan and accept or provide
comments within five (5) business days upon receipt of the Plan. The contractor shall incorporate the NRC's
comments and provide a final PMDA Project Management Plan within five (5) business days.

Standard: The Project Management (PM) plan must be submitted per the deliverable schedule.

Method of Surveillance: The plan will be reviewed and approved by the NRC PM for acceptance.

Incentive Deduction: For each day it's late, 1,'% of the payment will be deducted from the invoice

Deliverable: Draft PMDA Project Management Plan Due: 15 days after date of award
Deliverable: Final PMDA Project Management Plan Due: 25 days after date of award

TASK 2 - COMPLETE DRAFT TEMPLATES USING MODEL TEMPLATE

The Contractor shall complete documentation of up to four processes on a per process basis using the same
approach used by Focal Point Consulting Group to develop the model. The suggested processes are 1) Budget
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Formulation, 2) Budget Execution, 3) Space & Eme‘rgency Occupancy Planning, and 4) Human Resources Planning;
however, the final processes may vary depending on direction by the NRC PM. :

The Contractor shall evaluate best practice materials available to them to document a process using the template,
including the objectives, expectations, roles and responsibilities, business process flows, cycle times, business -
issues, performance measures, and milestones for PMDA's major processes and products specified in Attachment
1. The Contractor shall hold facilitated sessions with PMDA representatives to gather the data required to document
the process. The-documented process shall be -provided to the NRC:-PM-no-later than (65) business days from
contract award or as otherwise agreed to by the NRC PM. The NRC PM shall provide feedback no later than (70)
business days after contract award or as otherwise agreed to by the PM. -

Standard: The Project Management (PM) plan must be submifcted per the deliverabie schedule.

Method ofSurveiIIance: The plan will be reviewed and approved by the NRC PM for acceptance.

Incentive Deduction: For each day it's late, 1 % of the payment'will be deducted from the invoice

Deliverable: Draft Documented Process ~ Due: 70 days after date of award

TASK 3 - COMPLETE FINAL DOCUMENTED PROCESS TEMPLATES e

The Con.tractor shall analyze and incorporate feedback from the NRC PM to deVeIop the final documented
process. The final documented process shall be provided no later than (75) business days from contract award or
as otherwise agreed to by the NRC PM.

‘Standard: The Project Management (PM) plan must be submitfed per the deliverable schedule.

Method of Surveillance: The plan will be reviewed and approved by the NRC PM for acceptance.

Incentive Deduction: For each day it's fate, 1 % of the payment will be deducted from the invoice.

Deliverable: Final Documented Process Due: 75 days after date of award
TASK 4 - (OPTIONAL) - RE-ENGINEERING OF ONE PROCESSES

This is an optional task that my be exercised during the life of the contract. The contractor will be required to complete
a re-engineering assessment of one of the documented processes as directed by the NRC PM. The Contractor shall
evaluate the selected process and provide recommendations for improvement using best business practice methods.
The Contractor shall provide a written evaluation and recommendations for process improvements, including the basis
for the recommendations. The NRC PM will review the Contractor's recommendations. The contractor shall provide
the NRC with support in re-engineering the documented processes as requested in writing by the NRC Contracting
Officer (CO). The time line for completing this work would be determined by the NRC PM.

- Standard: The Project Management (PM) plan must be submitted per the deliverable schedule.

Method of Surveillance: The plan will be reviewed and-approved by the NRC PM for acceptance.

Incentive Deduction: For each day it's late, 1 % of the payment will be deducted from the invoice

Deliverable: Re-engineering assessment of selected process =~ Due: TBD

IV. NRC RESPONSIBILITIES

The NRC PM will coordinate any meetings or interviews necessary for the contractor to complete the
B-5
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gathering of data required to complete documentation of Processes.
The NRC PM will, upon request, provide the Contractor with any and all materials documenting current processes, .

requirements and access to subject matter experts, as necessary. PMDA is responSIble for resolvmg mterna! lssues
that affect the project. : . . :

The NRC PM shall review and approve or request changes to deliverables within ten (10) workdays of receipt unless o

otherwise specified. All-final deliverable products will be approved in writing by the NRC PM, or a deS|gnated
representative.

V.  PERIOD OF PERFORMANCE_

The term of this contract shall be twelve (12) months from the date of award.
A. Place of Performance

. The place of performance is the 'Contractor'.s facilities.

VL. _ MEETINGS AND TRAVEL

The Contractor shall part|C|pate in a kick-off meetmg with the NRC PM and other NRC representatives no later than
five (5) business days after contract award or as otherwise agreed to by the NRC PM. The purpose of the meeting is
to discuss PMDA's goals for the project and to provide information to the Contractor in sufﬂcxent detail to develop an
initial Project Management Plan.

V.  KEY PERSONNEL

The use of qualified personnel for the key positions on this project is considered essential to its success. At a
minimum, key personnel shall include the Contractor's Project Manager and the Senior Analyst.

Key personnel must possess demonstrated analytical skills and experience to perform business process engineering -
documentation and improvement analysis. Knowledge of Federal Planning, Budgeting and Performance

Management activities and Federal regulations covering these activities is desired. Key positions may not be
reassigned or changed without prior approval of the NRC Contracting Officer.

VIIl.. DELIVERABLES AND REPORTING REQUIREMENTS

The Contractor shall finalize all dehverables resulting from each task described under Section. Ill above. Any
additional revisions shall be incorporated, as appropriate. All specified deliverables shall be provnded in final
format/version and shall be thorough and complete.

‘All deliverabie products shall be grammatically correct according to industry standard rules-and contain correct
speliing. All technical and financial terms shall be clearly defined to be understood by NRR staff, from the
Administrative to Senior Management level. Final deliverables including Project Plans shall be transmitted to the
NRC PM in electronic format using MS Office Suite software. All deliverables will be considered complete upon
receipt and final review and written approval by the NRC PM.

A. Deliverables are scheduled for completion as follows:
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' Delive,rab'les o N -| Estimated Due Date*

‘Section”
2.1 : Kickoff Meeting | 5business days after date of award
1241 Draft Project Management Plan | 15 business days after date of award
N E .'| Final'Project’ Management Plan .| 25'business days after date of award
s12.20 | Draft Template .. | 65 business days afterdate of award
2.2  Final Template =~ .- A 70 business days after date of award
2.4 (Optional) ‘ Effective Date-+ TBD
Re-engineering of Process for Option 1
-6 Bi-weekly Status Reports 2™ and 4™ Thursday of the month

*Changes to estimated Due Dates require NRC PM prior written approval.

B.

The Contractor shall provide a bi-weekly Status Report to the NRC PM and NRC Contracting Officer on the 2" and
4™ Thursday. The report shall be transmitted electronically to the NRC PM with a hard copy sent to the NRC
Contracting Officer and must identify the titie of the project, the contract/order number, appropriate financial tracklng
code (Job Code) specified by the NRC PM, the order period of performance, and the period covered by the report.

Bi-Weekly Status Report

At a mlrumum each report shall include the following information for each discrete task/order:

[

1.1

12

9

A Ilstmg of the efforts completed during the period, and

milestones reached or, if missed, an explanation provided;

Any problems or delays encountered or anticipated and

recommendations for resolution. If the recommended resolution involves a contract
modification, e.g., change in work requirements, level of effort (cost), or schedule delay,
the Contractor shall submit a separate letter to the NRC Contractmg Officer identifying
the required change and estlmated cost impact;

A summary of progress to date;

Plans for the next reporting period;

" Total estimated task order amount;

Total funds obligated to-date;

Total costs incurred this reporting period;
Total costs incurred to-date;

Balance of obligations remaining; and

1.10 Balance of funds required to complete the task order.

Not withstanding this requirement, the Contractor shall immediately inform the NRC PM of any issues that arise that

will have a significant impact on the project.
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SECTION C CONTRACT CLAUSES

c.A 52 19 1 SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)

| _ ( )(1) The North American |ndustry Classrﬂcatlon System (NAICS) code for thls acqunsmon |s-- 541611
(2) The small busmess size standard is .

(3) The small busmess size standard for a.concern whichmsmeits an offer in its own name, other t'han on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations.
(1) The offeror represents as part of its offer that it | ] is, [ ]is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged busmess concern
as defined in 13 CFR 124 1002. -

- (3) [Complete only 'if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents as part of its offer thatit [] is, [] is not a women-owned small business concern.

(4) [Compilete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]
The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

(5) [(,omplete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4)
of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned
small busmess concern.

- (6) [Complete only if the offeror represented ltself as a small busmess concern in paragraph (b)(1) of this provision.]
The offeror represents, as part of its offer, that--

(i) t[1is, []is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR Part 126; and

(i) t[]is, []is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation
in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern
or concerns that are participating in the joint venture: .] Each HUBZone -small business concern
participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. ‘As used in this provision--
"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--
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(|) Not less than 51 percent of whnoh is owned by one or more service-disabled veterans or, in the oase of any
) publicly.owned. business, not less than 51 percent of the stock of WhICh is owned by one or more serwce disabled
: veterans, and : : : :

(u) 'I he management and dauly busnness operatrons of WhICh are controlled by one or more. serwce dlsabled
vveterane or, in the case of a service-disabled veteran with permanent and severe drsabmty the spouse or permanent
- caregiver of such veteran.

(2) "C»ervuce disabled veteran" means. a veteran, as defined in 38 U.S.C. 101(2), with a disability that is serwce-
connected, as defined-in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
- under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern” means a small business concern--

" (1) Not less than 51 percent of which is owned by one.or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of whnoh is owned by one or more veterans;
and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Wornen-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are contro'lled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then
the clause in this solicitation providing notice of the set-aside contains restnctrons on the source of the end items to be
furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status. as a small, HUBZone small, small
disadvantaged, or women- owned small business concern in order to obtain a contract to be awarded under the.
preference programs established pursuant to section 8(a),8(d), 9, or 15 of the Small Business Act or any other
provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be puni‘shed by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(ili) Be ineligible for participation in programs conducted under the authority of the Act.

C.2 52.219- 1" SPECIAL 8(A) CONTRACT CONDITIONS (FEB 1990)

The Small Business Administration (SBA) agrees to the following:
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(a) To furnish-the suop_lies or services set forth in this contract according to the specifications and the terms and
conditions hereof by subcontracting with an eligible concern pursuant to the:provisions of section 8(a) of the Small
-;Busuness Act as amended (15 U.S.C: 637(a)) :

(b) That in the event SBA does not award a subcontract for all or a part of the work hereunder thtS contract may be '
.termmated either in whole or in part without cost to either party :

- (c) Except for novation agreements and advance payments delegates to the Nuclear Regulatory ‘Commission the
responsibility for administering the subcontract to be awarded hereunder with complete authority to-take any action on
behalf of the Government under the terms and conditions of the subcontract; provided, however, that the Nuclear
Regulatory Commission shall give advance notice to the SBA before it issues a final notice terminating the right of a
subcontractor to proceed with further performance, either in whole or in part, under the subcontract for default or for
the convenience of the Government. : :

(d) That payments to-be made under any subcontract awarded under this contract will be made directly to the
subcontracto_r by the Nuclear Reguiatory Commission.

(e) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the
Contraciing Officer cognizable under the "Disputes” clause of said subcontract. r :

4] To notify the Nuclear Regulatory Commission Contracting Officer immediately upon notificatio"'n“ by the
subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownershtp or control of
the concern.

C.3 2052.215-70 KEY PERSONNEL (JAN 1983)

_ (a) The following individuals are considered to be essential to the successful performance of the work hereunder:

The coniractor agrees that personnel may not be removed from the contract work or replaced without compliance with
paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason, becomes, or is expected to become, unavailable for
work under this contract for a continuous period exceeding 30 work days, or is expected to devote substantially less
effort to the work than indicated in the proposal or initially anticipated, the contractor shall immediately notify the
contracting officer and shall, subject to the con-currence of the contracting officer, promptly replace the personnel with
personnel of at least substantially equal ability-and qualifications. : -

(c) Each request for approval of substitutions must be in writing and contain a detailed explanation of the
circumstances necessitating the proposed substitutions. The request must also contain a compiete resume for the
proposed substitute and other information requested or needed by the contracting officer to evaluate the proposed
substitution. The contracting officer and the project officer shall evaluate the contractor's request and the contracting
officer shall promptly notify the contractor of his or her decision in writing.

(d) If the contracting officer determines that suitabie and timely replacement of key personnel who have been
reassigned, terminated, or have otherwise become unavailable for the contract work is not reasonably forthcoming, or
that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the
contract or the service order, the contract may be terminated by the contracting officer for default or for the
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convenience of the Government, as appropriate. If the contracting officer finds the contractor at fault for the condition,
the contract price or fixed fee may be equitably adjusted downward to compensate the Government for any resultant
delay, loss, or damage. :

C.4 GOVERNMENT FURNISHED EQUIPMENT/PROPERTY - NONE PROVIDED (JUN 1988)

The Government-will-not provide.any equipment/property-under this contract.

C.5 SEAT BELTS

Contractors, subcontractors, and grantees, are encouraged to adopt and enforce on-the-job seat belt policies and
programs for their employees when operating company-owned, rented, or personally owned vehicles.

C.6 Compliance with U.S. Immigra_tion Laws and Regulations

NRC contractors are responsible to ensure that their alien personnel are not in violation of United States Immigration .
and Naturalization (INS) laws and regulations, moludmg employment authorization documents and visa requirements.
Each alien employee of the Contractor must be lawfully admitted for permanent residence as evidenced by Alien
Registration Receipt Card Form 1-151 or must present other evidence from the Immigration and Naturalization -
Services that employment will not affect his/her immigration status. The INS Office of Business Liaison (OBL)
provides information to contractors to help them understand the employment eligibility verification process for non-US -
citizens. This information can be found on the INS website,
http://iwww.ins.usdoj.gov/graphics/services/employerinfo/index. htm#obl.

The NRC reserves the right to deny or withdraw Contractor use or access to NRC facilities or its eqvuipment/services,
and/or take any number of contract administrative actions (e.g., disallow costs, terminate for cause) should the
Contractor violate the Contractor's responsibility under this clause.

c.7 ;C<>mpensetion for On-Site Contractor Personnel (Alternate 1)

a. NRC facﬁties may not be available due to (1) designated Federal holiday, any other day designated by Federal
Statute, Executive Order, or by President's Proclamation; (2) early dismissal of NRC employees during working hours
(e.g., special holidays or emergency situations); or (3) occurrence of emergency conditions during nonworking hours
(e.g., inclement weather).

b. When NRC facilities are unavailable, the compensation and deduction policy stated below shall be followed for
contractor employees performing work on-site at the. NRC facility:

*

¢. The contractor shall not charge the NRC for work performed by on- site contractor employees who were
reassigned to perform other duties off site during the time the NRC facility was closed.

d. On-site contractor staff shall be guided by the instructions given by a third party (e g., Montgomery County
~ personnel, in the case of a water emergency) in situations which pose an lmmedlate health or safety threat to
employees. :

. €. The contractor's Project Director shall first consult the NRC Project Officer before authortzing leave for on-site

personnel in situations which do not impose an immediate safety or health threat to employees (e.g., special holidays).
That same day, the contractor must then alert the Contracting Officer of the NRC Project Officer's direction. The
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contractor shall continue to provide sufficient personnel to perform the requ1rements of essential tasks as defined in
the Statement of Work which already are in operatlon or are scheduled.

*To be incorporated into the resultant contract

‘C.8 NRC INFORMATION TECHNOLOGY SECURITY TRAINING (AUG 2003)

NRC contractors shall ensure that their employees, consultants, and subcontractors with access to the agency's
information technology (IT) equipment and/or T services complete NRC's online initial and refresher IT security
training requirements to ensure that their knowledge of IT threats, vulnerabilities, and associated countermeasures
remains current. Both the initial and refresher IT security training courses generally last an hour or less and can be
taken during the employee's regularly scheduled work day. : :

Contractor employees, consultants, and subcontractors shall complete the NRC's online, "Computer Security
Awareness" course on the same day that they receive access to the agency's IT equipment and/or services, as their
first action using the equipment/service. For those contractor employees, consultants, and subcontractors who are
aiready working under this contract, the on-line training must be completed in accordance with agency Network
Announcements issued throughout the year,2003 within three weeks of issuance of this modification.

Contractor employees, consultants, and subcontractors who have been granted access to NRC information
technology equipment and/or IT services must continue to take IT security refresher training offered online by the NRC
throughout the term of the contract. Contractor employees will receive notice of NRC's online IT security refresher
training requirements through agency-wide notices. '

The NRC reserves the right to deny or withdraw Contractor use or access to NRC IT equipment and/or services,
and/or take other appropriate contract administrative actions (e.g., disallow costs, terminate for cause) should the
Contractor violate the Contractor's responsibility under this clause.

C.9 WHISTLEBLOWER PROTECTION FOR NRC CONTRACTOR AND SUBCONTRACTOR
EMPLOYEES (JULY 2006)

(a) The U.S. Nuclear Regulatory Commission (NRC) contractor and its subcontractor are subject to the »
Whistleblower Employee Protection public law provisions as codified at 42 U.S.C. 5851. NRC contractor(s) and
subcontractor(s) shall comply with the requirements of this Whistleblower Employee Protection law, and the
implementing regulations of the NRC and the Department of Labor (DOL). See, for example, DOL Procedures on
Handling Complaints at 29 C.F.R. Part 24 concerning the employer obligations, prohibited acts, DOL procedures and
the requirement for prominent posting of notice of Employee Rights at Appendix A to Part 24.

(b) Under this Whistieblower Employee Protection law, as implemented by regulations, NRC contractor and
subcontractor employees are protected from discharge, reprisal, threats, intimidation, coercion, blacklisting or other
employment discrimination practices with respect to compensation, terms, conditions or privileges of their employment
because the contractor or subcontractor employee(s) has provided notice to the employer, refused to engage in
unlawful practices, assisted in proceedings or testified on activities concerning alleged violations of the Atomic Energy
Act of 1954 (as amended) and the Energy Reorganization Act of 1974 (as amended).

(c) The contractor shall insert this or the substance of this clause in any subcontracts involving work performed
under this contract.
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C.10 SECURITY REQUIREMENTS RELATING TO THE PRODUCTION OF REPORT(S) OR THE
PUBLICATION OF RESULTS UNDER CONTRACTS, AGREEMENTS, AND GRANTS

-Reviéw and Approval of Reports

(a) Reporting Requirements. The contractor/grantee shall comply with the terms and conditions of the contract/grant
regarding the contents of the draft and final report, summaries, data, and related documents, to include correcting,
deleting, editing, revising, modifying, formatting, and supplementing any of the information-contained therein, atno
additional cost to the NRC. Performance under the contract/grant will not be deemed accepted or completed until it <
complies with the NRC=s directions. The reports, summaries, data, and related documents will be considered draft
until approved by the NRC. The contractor/grantee agrees that the direction, determinations, and decisions on
approval or disapprovat of reports, summaries, data, and related documents created under this contract/grant remain
solely within the discretion of the NRC.

(b) Publication of Results. Prior to any dissemination, display, publication, or release of articles, reports, summaries,
data, or related documents déeveloped under the contract/grant, the contractor/grantee shall submit them to the NRC
for review and approval. The contractor/ grantee shall not release, disseminate, display or publish articles, reports,
summaries, data, and related documents, or the contents therein, that have not been reviewed and approved by the
NRC for release, display, dissemination or publication. The contractor/grantee agrees to conspicuously place any
disclaimers, markings or-notices, directed by the NRC, on any:articles, reports, summaries, data, and related
documents that the contractor/grantee intends to release, display, disseminate or publish to other persons, the public,
or any other entities. The contractor/grantee agrees, and grants, a royalty-free, nonexclusive, irrevocabie worldwide
license to the government, to use, reproduce, modify, distribute, prepare derivative works, release, display or disclose
the articles, reports, summaries, data, and related documents developed under the contract/grant, for any
governmental purpose and to have or authorize others to do so.

(c) Identification/Marking of Sensitive Unclassified and Safeguards Information. The decision, determination, or
direction by the NRC that information possessed, formulated or produced by the contractor/grantee constitutes
sensitive unclassified or safeguards information is.solely within the authority and discretion of the NRC. In performing
the contract/grant, the contractor/ grantee shall clearly mark sensitive unclassified and safeguards information, to
include for example, AOUQ-Aliegation Information@ or AOUO-Security Related information@ on any reports,
documents, designs, data, materials, and written information, as directed by the NRC. In addition to marking the
information as directed by the NRC, the contractor shall use the applicable NRC cover sheet (e.g., NRC Form 461
ASafeguards Information@) in maintaining these records.and documents. The contractor/grantee shall ensure that
sensitive: unclassified and safeguards information is handled, maintained and protected from unauthorized disclosure,
consistent with NRC policies and directions. The contractor/grantee shall comply with the requirements to mark,
maintain, and protect all information, including documents, summaries, reports, data, designs, and materials in
accordance with the provisions of Section 147 of the Atomic Energy Act of 1954 as amended, its implementing
regulations (10 CFR 73.21), Sensitive Unclassified and Non-Safeguards Information policies, and NRC Management
Directive and -Handbook 12.6.

(d) Remedies. In addition to any civil, criminal, and contractual remedies available under the applicable laws and
regulations, failure to comply with the above provisions, and/or NRC directions, may result in suspension, withhoiding,
or offsetting of any payments invoiced or claimed by the contractor/grantee. If the contractor/grantee intends to enter
into any subcontracts or other agreements to perform this contract/grant, the contractor/grantee shall include all of the
above provisions in any subcontracts or agreements.

C.11 2052.215-71 PROJECT OFFICER AUTHORITY (NOVEMBER 2006)

(a) The contracting officer's authorized representative (hereinafter referred to as the project officer) for this contract
is: '
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Name: Dorothea Washington

Address: U.S. Nuclear..Reg"uIatbry, Commission
. 11555 Rockville Pike
Rockville, MD 20852- 2738

Telephone Number (301) 415-8409

(b) Performance of the work under this contract is subject to the technical dlrectlon of the NRC project ofﬂcer The
term "technical direction" is defined to include the following:

(1) Technical direction to the contractor which shifts work emphasis between areas of work or tasks, authorizes
travel which was unanticipated in the Schedule (i.e., travel not contemplated in the Statement of Work (SOW) or
changes to specific travel identified in the SOW), fi lls in details, or otherwise serves to accomphsh the contractual
SOW.

(2) Provide advice and gmdance to the contractor in the preparation of drawmgs specxflcatlons or techmcal
port|ons of the work description.

(3) Review and, where required by the contract, approval of technical reports, drawmgs specifications, and
technical information to be delivered by the contractor to the Government under the contract.

(c) Technical dlrectlon must be within the general statement of work stated in the contract. The prOJect officer does
not have the authority to and may not issue any technical dlrectlon which: .

(1) Constitutes an assignment of work outside the general scope-of the contract.
(2) Constitutes a change as defined in the "Changes" clause of this contract.

(3) In any way causes an increase or decrease in the total estimated contract cost, the fixed fee, if any, or the time -
required for contract performance.

(4) Changes any of the expressed terms, conditions, or specificatiens of the contract.

(5) Te=rm|nates the contract, settles any claim or dispute arising under the contract, or issues any unllateral directive
whatever. :

(d) All technical directions must be issued in writing by the project officer or must be confirmed by the project officer
in writing within ten (10) working days after verbal issuance. A copy of the written direction must be furnished to the
contracting officer. A copy of NRC Form 445, Request for Approval of Official Foreign Travel, which has received final
approval from the NRC must be furnished to the contracting officer.-

(e) The: contractor shall proceed promptly with the performance of technical directions duly issued by the project
officer in the manner prescribed by this clause and within the project officer's authority under the provisions of this
clause.

(f) If, in the opinion of the contractor, any instruction or direction issued by the project officer is within one of the
categories as defined in paragraph (c) of this section, the contractor may not proceed but shall notify the contracting
officer in writing within five (5) working days after the receipt of any instruction or direction and shall request the
contracting officer to modify the contract accordingly. Upon receiving the notification from the contractor, the
contracting officer shall issue an appropriate contract modification or advise the contractor in writing that, in the
contracting officer's opinion, the technical direction is within the scope of this article and does not constitute a change
under the "Changes" clause.
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(9) Any unauthorized commitment or direction issued by the project officer may result in an unnecessary delay in the
contractor's. performance and may even result in the contractor expendlng funds for unallowable costs. under the .
contract -

(h) A failure of the parties to agree upon the ‘nature of the instruction or direction or upon the contract action to be
taken with respect thereto is subject to 52 233-1 -Disputes. '

(i) In addition to providing technical direction as defined in paragraph (b) of the section, the project officer shall:

(1) Monitor the contractor's technical progress, including surveillance and assessment of performance; and
recommsand to the contracting officer changes in requirements. :

(2) Assist the contractor in‘the resolution of technical problems encountered during performance.

~(3) Raview all costs requested for reimbursement by tne contraetor and submit to the contracting officer
recommeandations for approval disapproval, or suspension of payment for supplies and services required under this
contract. .

(4) Assust the contractor in obtaining the badges for the contractor personnel

(5) Immedlately notify the Security Branch, Division of Facilities and Security (SB/DFS) (via e-mail) when a
contractor employee no longer requires access authorization and return of any NRC issued badge to SB/DFS. within
three days after thelr termination.

(8) Ensure that all contractor employees that require access to classified Restncted Data or National Securlty
Information or matter, access to sensitive unclassified information (Safeguards, Official Use Only, and Proprietary
information) access to sensitive IT systems or data, unescorted access to NRC controlled buildings/space, or
unescorted access to protected and vital areas of nuclear power plants receive approval of SB/DFS prior to access in
accordance with Management Directive and Handbook 12.3. -

(7) For contracts for the design, development, maintenance or operation of Privacy Act Systems of Records, obtain
from the contractor as part of closeout procedures, written certification that the contractor has returned to NRC,
transferred to the successor contractor, or destroyed at the end of the contract in accordance with instructions
provided by the NRC Systems Manager for Privacy Act Systems of Records, all records (electronic or paper) which
were created, compiled, obtained or maintained under the contract.

C.12 2052.209-72 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST (JAN 1993)
(a) Purpose. The primary purpose of this clause is to aid in ensuring that the contractor:

(1) Is not placed in a conflicting role because of ‘current or planned interests (financial, contractual, organizational,
or otherwise) which relate to the work under this contract; and

(2) Does not obtain an unfair competitive advantage over other parties by virtue of its performance of this contract.

(b) Scope. The restrictions described apply to performance or participation by the contractor, as defined in 48 CFR
2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract, during the term of this contract, the contractor agrees to
forego entering into consulting or other contractual arrangements with any firm or organization the result of which may
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give rise to a conflict of interest with respect to the work being performed under this contract. The contractor shall
ensure that all employees under this contract abide by the provision of this clause. If the contractor has reason-to
believe, with respect toitself or any employee, that any proposed consultant or other contractual arrangement with any
firm or organization may involve a potential conflict of interest, the contractor shall obtain the written approval of the
contracting officer before the execut|on of such contractual arrangement.

(2) The contractor may not represent, assist, or otherwise support an NRC I|censee or applicant undergomg an
NRC audit, inspection, or review where the activities that are the subject of the audit, inspection, -or review are the
same as or substantially similar to the services within the scope of this contract (or.task order as appropnate) except
where the NRC licensee or apphcant requires the contractor's support to explain or ‘defend the contractor's prior work
for the unllty or other entity which NRC questions. :

(3) When the contractor perfor_ms work for the NRC under this contract at any NRC licensee or applicant site, the
contractor shall neither solicit nor perform work in.the same or similar technical area for that licensee or applicant
organization for a period commencing with the award of the task order or beginning of work on the site (if not a task
order contract) and ending one year after completnon of all work under the associated task order, or last time at the
site (if not a task order contract). :

(4) When the contractor performs work for the NRC under this contract at any NRC licensee or applicant site,

(i) The contractor may not solicit work at that site for that licensee or applicant 'during the period of performance
of the task order or the contract, as appropriate. v

(i) The contractor nﬁay not perform work at that' site for that licensee or applicant during the period of
performance of the task order or the contract, as appropriate, and for one year thereafter.

(iti) Notwithstanding the foregoing, the contracting officer may authorize the contractor to solicit or perform this
type of work (except work in the same or similar technical area) if the contracting officer determines that the situation
will not pose a potential for technical bias or unfair competitive advantage.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge and belief, and except as otherwise set forth in this
contract, that it does not have any organizational conflicts of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that if, after award, it discovers orgamzatlonal conflicts of interest with respect to this
contract, it shall make an immediate and full disclosure in writing to the contracting officer. This statement must
include a description of the action which the contractor has taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract if termination is in the best interest of the Government.

(3) It is recognized that the scope of work of a task-order-type contract necessarily encompasses a broad
spectrum of activities. Consequently, if this is a task-order-type contract, the contractor agrees that it will disclose all
proposed new work involving NRC licensees or applicants which comes within the scope of work of the underlying
contract. Further, if this contract involves work at a licensee or applicant site, the contractor agrees to exercise
diligence to discover and disclose any new work at that licensee or applicant site. This disclosure must be made
before the submission of a bid or proposal to the utility or other regulated entity and must be received by the NRC at
least 15 days before the proposed award date in any event, unless a written justification demonstrating urgency and
due diligence to discover and disclose is provided by the contractor and approved by the contracting officer. The
disclosure must include the statement of work, the dollar value of the proposed contract, and any other documents
that are needed to fully describe the proposed work for the regulated utility or other regulated entity. NRC may deny
approval of the disclosed work only when the NRC has issued a task order which includes the technical area and, if
site-specific, the site, or has plans to issue a task order which includes the technical area and, if site-specific, the site,
or when the work violates paragraphs (c)(2), (¢)(3) or (c)(4) of this section.
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(e) Access to and use of information.

(1) If in the performance of this contract, the contractor obtains access to information, such as NRC plans, policies,
reports, studies, financial plans, internal data protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)) or
the Freedom of Informatron Act (5 U.S.C. Section’ 552 (1986)), the contractor agrees not to ,

(i) Use this mformatlon for any private purpose until the information has been released to the pubilic; |

(i) :.._Compete for work for the Commission based on the information for a period of six months after. either the
completion of this contract or the release of the information to the public, whichever is first; '

(m) Submit an unsolicited proposal to the Government based on the information until one year after the release of |
the information to the pubilic; or

(iv) Release the lnformat|on W|thout prior written approval by the contracting ofﬁcer unless the mformatlon has
previously been released to the public by the NRC.

(2) In addition, the contractor agree's'that, to the extent it receives or is given access to proprietary data, data
protected by the Privacy Act of 1974 (5 U.S.C. Section 552a (1988)), or the Freedom of Iinformation Act (5 U.S.C.
Section 552 (1986)), or other confidential or privileged technical, business, or financial information under this contract,
the contractor shall treat the information in accordance with restrictions placed on use of the information.

(3) Subject to patent and security provisions of this contract, the contractor shall have the right to use technical -
data it produces under this contract for private purposes provided that all requurements of this contract have been met.

) Subcontracts. Except as provided.in 48 CFR 2009.570-2, the contractor shall include this clause, including this
paragraph, in subcontracts of any tier. The terms contract, contractor, and contracting officer, must be appropnately
modified to preserve the Government's rights.

(9) Remedies. For breach of any of the above restrictions, or for intentional nondisclosure or misrepresentation of
any relevant interest required to be disclosed concerning this contract or for such erroneous representations that
necessarily imply bad faith, the Government may terminate the contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies permitted by law or this contract.

(h) Waiver. A request for waiver under this clause must be directed in writing to the contracting officer in
accordance with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to participate in NRC contracts, subcontracts, or proposals
therefor (solicited or unsolicited), which stem directly from the contractor's performance of work under this contract.
Furthermore, unless so directed in writing by the contracting officer, the contractor may not perform any technical
consulting or management support services work or evaluation activities under this contract on any of its products or
services or the products or services of another firm if the contractor has been substantially mvolved in the
development or marketing of the products or services.

(1) If the contractor, under this contract, prepares a complete or essentially complete statement of work or
specifications, the contractor is not eligible to perform or participate in the initial contractual effort which is based on
the statement of work or specifications. The contractor may not incorporate its products or services in the statement
of work or specifications unless so directed in writing by the contracting officer, in which case the restrictions in this
paragraph-do not apply

(2) Nothing in this paragraph precludes the contractor from offering or seliing its standard commercial items to the
Government
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C.13 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009)
(a)Deﬁniﬁ_ons. As used in this clause-

Long-term contract means a contract of more than five years in duration, including options. However, the term does
not include contracts that exceed five years in duration because the period of performance has been extended for a
cumulative period not to exceed six months under the clause at 52 217-8, Option to Extend Services, or other
appropnate authority. ~ B

Small business concern means a concern, including its affiliates, that is independently owned and operated not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13-CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is "not -
dominant in its field of operation" when it does not exercise a controlling or major influence on a national basis in a
kind of business activity in which a number of business concerns are primarily engaged. In determining whether
dominarice exists, consideration shall be given to all appropriate factors, including volume of business, number of
employees, financial resources, competltlve status or position, ownership or control of materials, processes, patents

"license agreements, facilities, sales territory, and nature of business activity.

(b) if the Contractor represented that it was a small business concern prior to award of this contract, the Contractor -
shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause,
upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to
" include this clause, if the novation agreement-was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification
of the contract to include this clause, if the merger or acquisition occurred prlor to inclusion of this clause in the
contract.

(3) For long-term contracts-
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and
(ii) Within 60 to 120 days prior to the date specified in the contract for exerciéing any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this
contract. The small business size standard corresponding to this NAICS code can be found at
http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a
contract other than.a construction or service contract, is 500 employees. .

- (e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by
paragraph (b) of this clause by validating or updating all its representations in the Online Representations and
Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect
the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes
specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the
validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.
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(@) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in
ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following
rerepresentation and submit it to the contrac’ung office, along with the contract number and the date on which the -
rerepresenta’uon was completed: -

The Contractor represents that it [ ]is, [ ] is not a small busmess concern under NAICS Code 541611 assngned to
-contract number NRC- DR 03- 10 062 -

: [Contractor to sign and date a_nd.-rnsert authorized signer_'s' name and tiﬂe]. '

C.14-52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS (FEB
2007) |

The Government will pay the Contractor as foIIows upon the submission of vouchers approved by the Contracting
Officer or the authorized representative: ,

(a) Hourly rate. o o ' : _ -

(1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor category
qualifications of a Iabor category specrﬂed in the contract that are--

(i) Performed by the Contractor;
(i) Performed by the subcontractors; or
'(iii) Transferred between divisions, subsidiaries, or affiliates of the Contractor under a common control.

(2) The amounts shall be computed by multiplying the approprlate hourly rates prescribed in the Schedule by the
number of dlrect fabor hours performed.

(3) The hourly rates shall be paid for all labor performed on the contract that meets the labor qualifications specified
in the contract. Labor hours incurred to perform tasks for which labor qualifications were specified in the contract will

not be paid to the extent the work is performed by employees that do not meet the qualifications specified in the
-contract, unless specifically authorized by the Contracting Officer.

(4) The hourly rates shall include wages, indirect costs, general and administrative expense, and profit. Fractional
parts of an hour shall be payable on a prorated basis.

(5) Vouchers may be submitted once each month (or at more frequent intervals, if approved by the Contracting
Officer), to the Contracting Officer or authorized representative. The Contractor shall substantiate vouchers (including
any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual payment and by-:

(i) Individual daily job timekeeping records;

(i) Records that verify the employees meet the qualifications for the labor categories specified in the contract; or

(ii) Other substantiation approved by the Contracting Officer.
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(6) Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise provided in
this contract, and subject to the terms of paragraph (e) of this clause, pay the voucher as approved by the Contracting
Officer or authonzed representatlve

(7) Unless otherwise prescribed in the Schedule, the Contractmg Officer may unilaterally issue a contract

- modification requiring the Contractor to withhold amounts from its billings until a reserve is set aside in an amount that
the Contracting Officer considers necessary to protect the Government's interests. The Contracting Officer may .
require a-withhold of 5 percent of the amounts due under paragraph (a) of this-clause, but the total amount withheld
for the contract shall not exceed $50,000. The amounts withheld shall be retained untll the Contractor executes and
dellvers the release reqwred by paragraph (g) of this clause. ‘

(8) Unless the Schedule prescrlbes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the
Contractor having performed work on an overtime basis. If no overtime rates are provided in the Schedule and
overtime work is approved in advance by the Contracting Officer, overtime rates shall be negotiated. Failure to agree
upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract. If the Schedule
provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the overtime is
approved by the Contracting Officer.

(b) Materials.
(1) For the purposes of this clause--

(i) Direct materials means those materials that enter directly into the end vproduet, or that are used or consumed
directly in connection with the furnishing of the end product or service.

(i) Materials means--

, (A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the Contractor
under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the
contract; . '

(C) Other direct costs (e.g., incidental services for which there is not a labor category specn‘led in the contract,
travel, computer usage charges, etc.); and

(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that meet the definition of a commercial item at 2.101, the price to
be paid for such materials shall not exceed the Contractor's establlshed catalog or market price, adjusted to reflect
the-- :

(i) Quantities being acquired; and

(i) Actual cost of any modifications necessary because of contract requirements.

(3) Except as provided for in paragrapH (b)(2) of this clause, the Government will relmburse the Contractor for
allowable cost of materials provided the Contractor--

(i) Has made payments for materials in accordance with the terms and conditions of the agreement or i(nvoice; or

(ii) Ordinarily makes these payments within 30 days of the submission of the Contractor's payment request to the
Government and such payment is in accordance with the terms and conditions of the agreement or invoice.
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'(4) Payment for materials is subject to the Allowable Cost and Payment clause of this contract. The Contracting
Officer will determine allowable costs of materials in accordance with Subpart 31.2 of the Federal Acqunsmon
Regulation (FAR) in effect on the date of this contract.

(5) The Contractdr may include allocable'indirect costs and other direct costs to the extent they are--
| (i) Comprlsed only of costs that are clearly excluded from'the hourly rate; |
(u) Allocated in accordance W|th the Contractors written or establrshed accountlng practices; and
(iii) Indirect costs are not applled to subcontracts that are paid at the hourly rates.
(6) To the extent able, the Contractor shall--

(i) Obtain materials at the most advantageous prlces available with due regard to securing prompt dellvery of
satisfactory materials; and

(i) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other benefits.
When unable to take advantage of the benefits, the Contractor shall promptiy notify the Contracting Officer and give’
the reasons. The Contractor shall give credit to the Government for cash and trade discounts, rebates, scrap,
commissions, and other amounts that have accrued to the benefit of the Contractor, 6r would have accrued except for
the fault or neglect of the Contractor. The Contractor shall not deduct from gross costs the benefits lost without fault or
neglect on the part of the Contractor, or lost through fault of the Government.

(7) Except as provided for in 31.205-26(e) and (f), the Government will not pay profit or fee to the prime Contractor
on materials.

(c) If the Contractor enters into any subcontract that requires consent under the clause at 52.244-2, Subcontracts,
without obtaining such consent, the Government is not required to reimburse the Contractor for any costs incurred
under the subcontract prior to the date the Contractor obtains the required consent. Any reimbursement of subcontract
costs incurred prior to the date the consent was obtained shall be at the sole discretion of the Government.

(d) Total cost. It.is estimated that the total cost to the Government for the performance of this contract shall not
exceed the ceiling price set forth in the Schedule, and the Contractor agrees to use its best efforts to perform the work
specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor
has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in
the next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of
the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the
total price to the Government for performing this contract with supporting reasons and documentation. If at any time
during performing this contract, the Contractor has reason to believe that the total price to the Government for
performing this contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so
notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting
reasons and documentation. If at any time during performing this contract, the Government has reason to believe that
the work to be required in performing this contract will be substantially greater or less than the stated ceiling price, the
Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be
requnred under the contract.

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling
price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the
‘ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the
ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for
performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been
increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the
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increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after
the increase in the celling price. :

(f) Audit. At any.time before final payment under this contract, the Contracting Officer may request audit of the
vouchers and supporting documentation. Each payment previously made shall be subject to reduction to the extent of.
amounts, on preceding vouchers, that are found by the Contracting Officer or authorized representative.not to have -
been properly payable and shall also be subject to reduction for overpayments or to increase for underpayments.
~Upon receipt and approval of the voucher-designated by the Contractor as the "completion voucher" and supporting -
.documentation, and upon compliance by the Contractor with all terms of this contract (including, without:limitation,
terms relating to patents and the terms of paragraph (g) of this clause), the Government shall promptly pay any
balance due the Contractor. The completion voucher, and supporting documentation, shall be submitted by the
Contractor as promptly as practicable foliowing completion of the work under this contract, but in no event later than 1
year (or such longer period as the Contracting Officer may approve in writing) from the date of completion.

(g) Assignment and Release of Claims. The Contractor, and each assignee under an assignment entered into under
this contract and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and -
as a condition precedent to final payment under this contract, a release discharging the Government, its officers,
agents, and employees of and from all liabilities, obiigatlons and claims arising out of or under this contract, subject
only to the following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact
statement by the Contractor.

~ (2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties
arising out of performing this contract, that are not known to the Contractor on the date of the execution of the release,
and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the date of the
release or the date of any notice to the Contractor that the Government is prepared to make final payment, whichever
is earlier. .

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the
Government against patent liability), including reasonable incidental expenses incurred by the Contractor under the
terms of this contract relating to patents.

(h) Interim payments on contracts for other than services.

(1) Interim payments made prior to the final payment under the contract are contract financing payments. Contract
financing payments are not subject to the interest penalty provisions of the Prompt Payment Act.

(2) The designated payment office will make interim payments for contract financmg on the 30TH day after the
designated billing office receives a proper payment request. In the event that the Government requires an audit or
other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the
designated payment office is not compelled to make payment by the specified due date.

(i) Interim payments on contracts for services. For interim payments made prior to the final payment under this -
contract, the Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
prompt payment regulations at 5 CFR part 1315.

C.15 52.249-14 EXCUSABLE DELAYS (APR 1984)

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to
perform this contract under its terms if the failure arises from causes beyond the control and without the fault or
negligence of the Contractor. Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the
Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine
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restrictions, (7) strikes, (8) frelght embargoes, and (9) unusually severe weather. In each instance, the failure to
perform must be beyond the control and without the fault or negligence of the Contractor. "Default" includes failure to
make progress in the work so as to endanger performance.

- (b) If the failure to perform is caused by the failure:of a subcontractor at any tier to perform or make progress, and if

“the cause of the failure was beyond the control of both the Contractor and subcontractor, and without the fault or
negligence of either, the Contractor shall not be deemed to be in default, uniess-- »
(1) The subcontracted supghes or services w_ere obtalnable from other sources;

(2) The Contracting Officer ordered the Contractor in writing to purchasé these supplies or services from the other
source; and :

(3) The Contractor failed to comply reasonably with this order.
(c) Upon request of the 'Contfa'ctor, the Contracting Officer shall ascertain the facts and extent of the failure. If the

Contracting Officer determines that any failure to perform results from one or more of the causes above, the delivery
schedule shall be revised, subject to the rights of the Government under the termination clause of this contract. -

C.16 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es): '

http://www.arnet.gov/far
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