RESOLUTION OF COMMENTS IN WISCONSIN FINAL REGULATIONS, Effective Date: May 1, 2010

STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

1 N/A

31.5(c)(13)

2001-1

B

Certain detecting, measuring,
gauging, or controlling devices and
certain devices for producing light
or an ionized atmosphere

Wisconsin does not exclude the
registration requirements for devices
used in areas subject to NRC
jurisdiction for less than 180 days.

Wisconsin’s rule has the essential
elements of the NRC, but is more
restrictive than the NRC’s GL rule.

As noted in the September 28, 2005
All Agreement States Letter STP-05-
072, the determination on this
provision will be held in abeyance until
such time that the NRC completes its
review and response to the
Organization of Agreement State
petition and State of Florida’s request
on compatibility changes for the GL
rule.

No action taken.

2 | 157.09
(2)(c)

30.15(a)(7)

2007-2

Certain items containing byproduct
material

The State omitted the exemption for
ionization chamber smoke detectors
containing not more than 1 microcurie
of americium-241 per detector in the
form of a foil and designed to protect
life and property from fires equivalent
to 10 CFR 30.15(a)(7).

Wisconsin needs to adopt a
requirement equivalent to 10 CFR
30.15(a)(7) to meet the Compatibility
Category B designation of 10 CFR
30.15.

Accepted.
See DHS 157.09(2)(c)2.4.




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

3 |157.09
(2)(c)

30.15

2007-2

B

Certain items containing byproduct
material

The State’s regulations continue to
allow exemptions for automobile lock
illuminators, automobile shift
quadrants, thermostat dials, and
spark gap irradiators that were
removed from 10 CFR 30.15 because
these items have been determined to
be obsolete.

Wisconsin needs to remove the
regulatory exemptions for automobile
lock illuminators, automobile shift
quadrants, thermostat dials, and
spark gap irradiators in their
regulations in order to meet the
Compatibility Category B designation
for 10 CFR 30.15.

Accepted.
Deleted from DHS 157.09(2)(c)

4 | 157.09
(2)(f)

30.16

2007-2

Resins containing scandium-46
and designed for sand
consolidation in oil wells

The State’s regulations continue to
allow an exemption for resins
containing scandium-46 and designed
for sand-consolidation in oil wells that
was removed from 10 CFR Part 30
because this technology has been
rendered obsolete.

Wisconsin needs to remove the
exemption in their regulations for
resins containing scandium-46 and
designed for sand-consolidation in oil
wells in order to meet the
Compatibility Category B designation
for 10 CFR 30.15.

Accepted.
Deleted from DHS 157.09(2)




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

5 | 157.11
(2)(b)

31.5

2007-2

B

Certain detecting, measuring,
gauging, or controlling devices and
certain devices for producing light
or an ionized atmosphere

The State does not have a provision
equivalent to 10 CFR 31.5(c)(8)(iii)
that allows transfers to specific
licensees not identified in 10 CFR
31.5(c)(8)(i) with agency approval.

Wisconsin needs to adopt a provision
equivalent to 10 CFR 31.5(c)(8)(iii) in
order to meet the Compatibility
Category B designation of 10 CFR
31.5.

No action taken as 10 CFR 31.5 is
currently under revision. Proposal will
be evaluated during the next Rule
revision.

6 |157.13
(4)@)

32.11

2007-2

NRC

Introduction of byproduct material
in exempt concentrations into
products or materials, and transfer
of ownership or possession:
Requirements for license.

The State’s regulations include
requirements equivalent to 10 CFR
32.11, which is designated as an
NRC-only requirement.

Wisconsin needs to remove the
requirements in 157.13(4)(a), which
impose NRC-only requirements, in
order to meet the Compatibility
Category NRC designated for 10 CFR
32.11.

Accepted.
See DHS 157.13(4)(a) (Added
“excluding byproduct material”)

7 | 157.09
(2)(@)

32.12

2007-2

NRC

Same: Records and material
transfer reports

The State’s regulations include
requirements equivalent to 10 CFR
32.12, which is designated as an
NRC-only requirement.

Accepted.

See DHS 157.09(2)(a)2. (Added
‘under 10 CFR 32.11” and deleted
reference to general license.)




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

Wisconsin needs to remove the
requirements in 157.09(2)(a), which
impose NRC-only requirements, in
order to meet the Compatibility
Category NRC designated for 10 CFR
32.12.

157.09
(2)(@)

32.13

2007-2

Same: Prohibition of introduction

DHS 157.09(2)(a) references another
requirement in Wisconsin’s
regulations that imposes on exclusive
NRC jurisdiction.

Wisconsin needs to revise DHS
157.09 (2)(a) to reference 10 CFR
32.11 instead of its own requirements
in order to meet the Compatibility
Category C designation of 10 CFR
32.13.

Accepted.

See DHS 157.09(2)(a) (Added “under
10 CFR 32.11 and deleted reference
to general license.)

157.30 (8)

20.2008

2007-3

Disposal of 11e.(3) and 11e.(4)
byproduct material

The State references 10 CFR20.2006
in its requirement in DHS 157.30 (8);
however, the State has an equivalent
requirement to 10 CFR 20.2006 in
DHS 157.30 (6). The State needs to
reference its own regulatory
requirement in DHS 157.30 (6), as
opposed to referencing 10 CFR
20.2006, to avoid duplication of
regulations.

Wisconsin needs to revise 157.30(8)
as noted above, in order to meet the
Compatibility Category B designated
for 20.2008

Accepted.
See DHS 157.30(8) (Added reference
to sub. (6). This is DHS 157.30(6))

10

DFS 157
Appendix E

Part 20
Appendix B

2007-3

Annual Limits on Intake (ALI) and
Derived Air Concentrations (DAC)
of Radionuclides for Occupational

Accepted.
See Appendix E.




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

Exposure; Effluent Concentrations;
Concentrations for Release to
Sanitary Sewerage

The State added Nitrogen and
Oxygen to the list of elements in DHS
157, Appendix E; however, the State
omitted these new limits for these
elements in the tables for “Annual
Limits on Intake (ALI) and Derived Air
Concentrations (DAC) of
Radionuclides for Occupational
Exposure; Effluent Concentrations;
Concentrations for Release to
Sanitary Sewerage.” Using the limits
for elements not listed in Appendix E
causes the State to be less restrictive
than Federal requirements in Part 20,
Appendix B.

Wisconsin needs to include the limits
for Nitrogen and Oxygen in the tables
for “Annual Limits on Intake (ALI) and
Derived Air Concentrations (DAC) of
Radionuclides for Occupational
Exposure; Effluent Concentrations;
Concentrations for Release to
Sanitary Sewerage” in order to meet
the Compatibility Category A assigned
to Part 20 Appendix B.

11

157.09
(2)(c)

30.15 (a)(1)(iv)

N/A

Certain items containing byproduct
material

DHS 157.09(2)(c)1.d contains a
calculational error. The limit for
activity of Promethium-147 per
timepiece is listed as “200 millicuries”
in the State’s rules when it should be
“200 microcuries.” The State’s
correctly lists the Sl units for the limit.

Accepted.
See DHS 157.09(2)(c)




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

Wisconsin must correct the limit for
activity of Promethium-147 per
timepiece to 200 microcuries to meet
the Compatibility Category B
designation for 10 CFR 30.15.

12

157.09
(2)(c)3

30.15 (a)(1)(viii)

2007-3

Certain items containing byproduct
material

The exemption for radium-226 in
timepieces is for timepieces acquired
prior to the effective date of the
State’s regulation, as opposed to
manufactured prior to the effective
date of NRC’s regulations
incorporating the authority for
naturally occurring and accelerator-
produced radioactive materials added
by the Energy Policy Act of 2005.

Wisconsin needs to amend its
regulation in DHS 157.09 (2)(c)3 to
reflect that the exemption is for
radium-226 timepieces manufactured
before November 30, 2007, in order to
meet the Compatibility Category B
designation for 10 CFR 30.15.

Accepted.
See 157.09(2)(c)3

13

157.09
(2)(b)

30.18(b)

2007-3

Exempt quantities

The State omitted a provision
equivalent to 10 CFR 30.18(b),
providing a historic exemption to
persons who possess byproduct
materials received or acquired before
September 25, 1971, under the
general license then provided in 10
CFR 31.4 or equivalent State
requirement.

Wisconsin needs to adopt a
requirement equivalent to 10 CFR
30.18(b) in order to meet the

Accepted.
See 157.09(2)(b)3.




STATE SECTION

NRC SECTION

RATS ID

CATEGORY

SUBJECT and COMMENTS

Compatibility Category B designation
assigned to 10 CFR 30.18.

14

157.13 (1)(j)

30.32(j)

2007-3

Application for specific licenses

The State has omitted the introductory
text equivalent to 10 CFR 30.32(j).

Wisconsin needs to adopt equivalent
text to the introductory text of 10 CFR
30.32(j) in order to meet the
Compatibility Category B designation
assigned to 10 CFR 30.32(j).

Accepted.
See DHS 157.13(1)(j)

15

157.68

32.72 (a)(2)(i),
(iii), (iv), (v), and
(b)

2007-3

Manufacture, preparation, or
transfer for commercial distribution
of radioactive drugs, containing
byproduct material for certain in
vitro clinical or laboratory testing
under general license

The State has omitted the provisions
found in 10 CFR 32.72(b)(4) that
recognize individuals that prepared
only radioactive drugs containing
accelerator-produced radioactive
materials at pharmacies at a
Government agency or Federally
recognized Indian Tribe before
November 30, 2007, or at all other
pharmacies before August 8, 2009, or
an earlier date noticed by the NRC, as
eligible to be noticed as authorized
nuclear pharmacists. The State has
also omitted the documentation
requirements found in 10 CFR
32.72(b)(5)(v).

Wisconsin needs to adopt equivalent
requirements to 10 CFR 32.72(b)(4)
and (b)(5)(v) in order to meet the
Compatibility Category B designation
assigned to 10 CFR 32.72.

Accepted.
See DHS 157.68




STATE SECTION NRC SECTION RATS ID CATEGORY | SUBJECT and COMMENTS
Definition: Positron Emission Accepted.
16 | N/A 35.2 2007-3 H&S Tomography (PET) radionuclide See DHS 157.03(264r)

production facility

The State has omitted the definition
for “Positron Emission Tomography
(PET) radionuclide production facility.”

Wisconsin needs to adopt a
compatible definition for “Positron
Emission Tomography (PET)
radionuclide production facility” in
order to meet the Compatibility
Category H&S designation for this
definition.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


