
May 17, 2010 
 
 
 
 
 
Mr. Greg Berck                                                                                 IN RESPONSE REFER TO  
State of New York                                                                             FOIA/PA-2010-0014A  
Office of the Attorney General                                                   (FOIA/PA-2010-0133) 
120 Broadway, 26th Floor  
New York, NY  10271-0332 
 
Dear Mr. Berck: 
 
On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your letter 
dated March 31, 2010, to the Freedom of Information Act/Privacy Act Officer in which you 
appealed the agency’s March 9, 2010 decision regarding your February 5, 2010 Freedom of 
Information Act (FOIA) request [FOIA-2010-0133], for a myriad of documents involving 
Consolidated Edison Company of New York, Indian Point Nuclear Power Plant, Units 1, 2, & 3. 
Specifically, you are appealing the adequacy of the agency’s search for a 1968 A.V. Smith 
Engineering Company report referenced in the Final Facility Description and Safety Analysis 
Report, (FSAR) for Indian Point Nuclear Generating Unit No. 2, as well as the redaction of 
material in record B/1 determined to be outside-the scope of your request.   
 
Acting on your appeal, the staff conducted another thorough search, over several additional 
hours, for a copy of the 1968 report prepared by the A.V. Smith Engineering Company and 
concluded that it could not be located.  Therefore, I have denied this portion of your appeal, as 
the NRC is not in possession of the record sought.  Please be aware that it is not unusual for a 
Final Safety Analysis Report (FSAR) to reference a great many documents, some of which may 
not be in the possession of the agency.  Often, staff will review pertinent documents at the 
licensee’s site, without obtaining a copy to remove from the premises, when such documents 
are not required to be submitted to the NRC or retained by the agency. 
 
The NRC’s policy of redacting portions of records that clearly fall outside-the-scope of a request 
is not a denial of the request under FOIA.  But as a courtesy, we have reviewed the B/1 record 
and determined there is no foreseeable harm in releasing those portions that are outside-the-
scope of the information you requested.  The record is enclosed.   
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This is the NRC’s final decision.  As set forth in the FOIA, (5 U.S.C. § 552(a)(4)(B)), judicial 
review of this decision is available in a district court of the United States in the district in which  
you reside or have your principal place of business. Judicial review can also be had in the 
district in which the agency’s records are situated or in the District of Columbia.  
 

Sincerely, 
 
 /RA/ 
 
                                                            Darren B. Ash 
                                                            Deputy Executive Director   
                                                               for Corporate Management  
                                                            Office of the Executive Director for Operations 
 
Enclosure:  As stated 
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