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Michael T. Lesar, Chief May 11, 2010
Rulemaking and Directives Branch
Office of Administration
Mail Stop TWB-05-BO1M
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

RE: Spent Fuel Storage and Transportation Licensing Conference

Dear Mr. Lesar:

In an email of April 1, 2010, AREVA Federal Services (AFS) was solicited for topics for
discussion at this upcoming conference. Three suggested topics are given below.

1. Foreign Approvals. The NRC should clarify in writing the basis of review for a foreign
package. Requests for Competent Authority approvals are made to the Department of
Transportation, which typically refers the application to the NRC for a technical review. It is
not clear what the NRC uses for a basis for evaluation when conducting their review. Is it
necessary that the foreign package meet the applicable requirements of 10 CFR 71, or those
of IAEA TS-R-I? Most foreign packages are certified by the relevant foreign authorities to
the requirements of TS-R-1, and therefore do not, in general, meet all of the requirements of
Part 71 exactly, even though the two regulations are very similar. Where the two regulations
differ, such as in the treatment of tiedowns, serious design issues can arise which can lead to
a complete redesign of the transport skid, for example.

The NRC should therefore clarify the basis for foreign package approval:

a. The package shall meet 10 CFR 71

b. The package shall meet JABA TS-R-1

c. The package shall have safety equivalent to 10 CFR 71

d. Other?

A set of guidelines which set forth the expectations and evaluation basis of the NRC would
reduce the expense and tucertainty of obtaining approvals of foreign packagings.

2. Transmittal of Requests for Additional Information (RAI) After the First Round. Most
applicants would agree that it is very desirable to receive notification of any NRC staff
questions as soon as they arise, and in the most expeditious manner possible. This
notification would typically be per email. However, there is a risk that questions posed in
numerous email messages may become misplaced. Since the tracking of an email question
may be difficult, there may be ambiguities in later correspondence. Therefore it would be of
value to issue a single document containing all questions posed per email at a point in time
agreed to by the NRC and the applicant. Background: It has been the practice of the NRC to
issue Round 1 RAls in such a formal, single document. Applicants then typically respond to
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all of the questions at one time, including revised SAR pages, if necessary. However,
questions that arise subsequent to the Round 1 RAIs have lately been issued as random
emails. It is these "post-round 1" questions that this comment addresses. We emphasize that
the issuance of questions "on the fly" is a desirable practice, because it can save a great deal
of time. An applicant can begin to work on a response almost as soon as the question is
asked. However, we recommend, at the conclusion of the "second round" of review, that all
of the questions that have been asked per email or verbally per telephone be summarized in a
second formal document issued by the NRC to the applicant. This will ensure that both
parties have the same clear, unambiguous understanding of the questions asked, and enable
applicant responses to be adequately tracked.

3. Re-Review of Formerly Approved Safety Analyses. It has sometimes occurred that during
NRC review of an amendment submittal that portions of the SAR which were not amended,
and which were unaffected by the amendment, are nonetheless re-reviewed and re-evaluated.
This action by the NRC sometimes results in new questions on "old" material. We
acknowledge that it is the duty of the NRC to ensure the safety of all aspects of a package in
the light of the latest technical information available. However, we would suggest that this
be undertaken only on the basis of "probable cause", i.e., only when there is sufficient reason
to suspect that a previously accepted technical justification (analysis or test) is no longer
adequate to ensure public safety based on the latest information available. If such a protocol
is not followed, there may be instances in which a perfectly acceptable (and previously
approved) analysis is questioned by a new reviewer who merely differs in opinion from the
first reviewer, but without "probable cause" that the safety documentation is inadequate, or
does not meet current NRC requirements. In addition, we note that most amendments relate
to the payload, and not to the approved package design.

Following this suggestion will help establish a degree of predictability for an applicant
submitting a request for license amendment.

AREVA Federal Services thanks the NRC for this opportunity to comment.

Yours Truly,

Philip W. Noss
Licensing Manager
AREVA Federal Services LLC
1102 Broadway Plaza Suite 300
Tacoma, WA 98402-3526

253-552-1321

phil.noss@,areva.com
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