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AMERICANS FOR 
LIMITED GOVERNMENT . -. 

9900 MAIN C I W ~  k 1 SUITE 393 TAIRTAX VA .?.'O'i 1 rHPNF 7(>3 3B3  00,812 FLY 703 333 5200 W f;k I I 1Hk I+ I \ (jI?f.: 

May 13,201 0 

R. William Borchardt 
Executive Director for Operations 
U .S. Nuclear Regulatory Con~mission 
-11 555 lioc*kville Pike 

PODAiPAREQUEST 
~ a s e  NO.: ~ O / O  - O ~ A O A  
r)lteRdd: ,- 

spciatid: 
C A O I O - - O /  9 9 

Mail Stop '1'-5 F09 
Rockvillc, MD 20852-2738 

Via lax lo: 301.415.5130 

Re: Freedom of Inf-ormalion Act (FOTA) Request # 2010-000199,-Appe~l of 
Fee Waiver Denial 

Dcar Mr. Borchardt: 

On bchalf of Ammicans for Limited Governmei~t (ALG) I do hcrcby appeal the Becisic~n 
of Doi~na L. Scaling, FOIA/Privacy Act (Jfficer in the Officc of Tnforination Services 
whercin shc dcnicd AT,C'e fcc waiver rey uest. 

While 1 believe the analysis in the section "Requcst for Waiver of liees" fclund on page 5 
of orir ori~ina I requesl was sufficient for a conclusion that 3 f c x  waiver shoitld be 
granted, I am supplying additional inlormation to dcrnonstrate furthcr w 11 v thc  request 
should be grantcd. 

B x c J  017 this addiliorial i~~.ff'ormatior~ I request that the dccisic>lI to  hc iwersed arlcl that 
ALG be granted a fee waivcr for this FOIA request. 

I ' h a~ ik  y c n ~  in advance for your help with this matter. 

Counsel 
Enclosures: 

FOIA Appeal 
Fre Wnivcr Rccluest Denial 
Original FOlA Request froxn ALG 
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F 0 1  A NO. 2010-0110199 

BEFORE THE EXECU'f  IVF DIRECTOR FOR OT'EKA I IONS 

U.S. N UCLXAR RFGULA I'ORY COMMLSSION 

-- 

ON Ai.'lJEAL l-'l<OM THE FOIA DIVTSTON, O1iklCE O F  INFORMATION SF,IZVICES 

A PPET .T.ANT AMEKICANS FOR LIMITED GOVFRNMEN'I 'S FIIEEDOM 01; 
INFORMA'I'ION ACT APPEAL REGARDTNC: DF.NIAL OF REQUEST FOR FEF 

W A  TVF li 

Nathan Paul Mchrcns 
America~ls for I-imited Governmcl-rt 
9900 Main Street 
Suile 303 
Pairfax, VA 2203'1 
703.3H3.OSSO [voice) 
703.383.5288 [f'nxl 

Counscl for Appellant 
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STATEMENT OF FACTS 

App~llanl, Americar.~~ for  L,imi ted Governmcnt, (Appt:llaii 1) liled a rccl~lcst under 

the federal Freedom of Information Acl  (FOIA), 5 U.S.C. S 552 et scq. with U.S. Nuclon~.  

l(ep,ulntc>ry Ct)rrlrrrission (NRC) on April '19, 2010. A copy of that F(.)I A recluest is 

111 its FOIA recluest Appellant sougl~t pl-oJ~~ction Iroln NRC of specific all^ 

described ft..d~l-i11 rcbc.r~rcls regarding communicatio~~s to and from N KC: ot'tit.idls with 

certain n a n d  ii~dividuals. 

111 its FOIA request Appcll~rit specifically requcstcd 1.rx.ortls in calep,oric.s as 

I Please proviclc copies of any records that exist i17 any of the followil~g 
cc7 t(%gorics and (hill were creiltcd v ~ i  or after January 2'1,2005: 

I.  All rccords of coilu~~unicalions an d the c.c.irr~rtiunica tions thcmscl ves 
between Sen. I-Iarry Reid a17d Chclirnlan Jaczko irwl u tiirig comrnunicn tions 
fro111 staff iricrr~be.rs working for cithcr the Sc:i7alor or Chnirniarr; 

2. All records of meetings l~cltl hcllween Sen. Harry Rcid and Chairman 
Jc~czko incIclcli11~ ~ricotings held beturccn thcil- rt.:spc.c-li~e stalls. 

IT. Plt.;lsc\ pnwide copies of any recol-cis that exist in any of the Followii~:,: 
categories and that \YCI-C: crc:at(d 0 1 7  or' ailer January 20, 2009: 

1. All recorcls cornr~~unjcations and the coin171~17ica l ions  111ernsel~es 
bctwt:cn S[cvc.n Chu, U.S. Secretary vf Energy, and Chairman J ~ l ~ z l c o  
ii~cluciing con~nunic~ltions trorrr sti~tf members working for either the 
Sccrctary or Chrlil.il1r711; 

2. A1I records of rneetirrgs hcld butween Secretary C11u 317~1 C.li;lir~nan J a c ~ k o  
includ~ng mrrtings l ~ l d  between their respcctivc stdtfs; 
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3. A11 records of corrtrnunications and thc coini~~unicaliolls ~henisrl v i3s  
bctw~:i\~i rlnniel R. iJonemali, Dcpu ty Secretary of Iinr:rl:y, ant1 Cl~airnl'trl 
Taczko ilzcIud in p; c o i n ~ n ~ ~  nicalions fro111 staff lnembers worlcing for cxi I licr 
tlie Dcpu ty Secretary or Chairman; 

1 .  All records oi tllcctings t ~ c * l r j  between Deputy Secretary r10nc177an an,i 
C:llsirrnan Jaczko incluJi17g t~ lc~~~t ings  held betwcc~i their respcclivc. ?;t,lffq; 

5 .  All rccol-ds of ~ t ) ~ i ~ ~ i i i ~ ~ i i c a t i o ~ l b  a11d t l ~ c  communications tlx-nisclves 
butween Daniel G. Utcch, St-nior At3visor lo t l ~ c  Sccrctary, U.S. 
L)epnrtrrlcr~t e l f  Energy, and Cl~airman Jacuko incli~iiinp, corr~rt~ui~ica tions 
frnm sta t l  mc*mbers working for  either Mr. Utech or the: C;liairinan; 

6 .  All records of mcctings hcld bel~veen Mr.  Utc~  11 it17d Chairm~n )ac/ ko 
irw1 uclirig rnee tings held ~ C ~ T Y C C I I  t11r:ir i-c.speclive stnfth, 

7. All rcx-ord.; o l  cammunicdtinrls and the communications t l i~~nselves 
between Ncilc I... hlil lcr, I-Iireclor., Oliice of Buclset, Office of thc C:hic:f 
Financial Officer, U.S. Deparlmcn~ of k n c r y , ~  - , , ancj Cl~airman J ~ I C Z ~ O  

ir.icIu ding r.olr~n~unication'jn from staff i~w~nbcr s  working tor c*itltcr Ms. 
Mlllcr or (he (I'hairn~an; 

8. All records of meetings hf.1~1 bdween M s .  hlillcr aiict Chairman J~c/ .ko 
illcluclirig incctings held between tlicir ri~spccLive staffs; 

9.  Al l  recisrds o f  [.i~rnin~~nications and t l ~ c  con1municatic7ns L ~ ~ ~ ~ T I ~ s ( : [ I I ( * Y  

bc:t\vccn~ Ctlrol M. Browner, Assistant to the Presidcnt tor E n c r v  and 
Climale Change and Chairman Jac7ko jl~cluilillg con1rnui7ica~i0n5 from 
staif n~~rr lbcrs  working for eithcr Ms. l3rownc:r or 111e C'hair1tl~1.1; 

1.0. All records of  mcct in~s hr:lt-l hctween Ms. Bro~vl~cr dricl Chairman j a c 7 ! ~ 0  
inc ludi~~g mcctings hcld be~ween their respc*c:ti vc- 5ta ffs. 

I r i  its F 0 1 A  recluest Appellant sougllt a f c ~  wi~ivctl. d u e  becai~se o f  tlic public 

beneiil l l l ~ t  d i ~ c l o s i r ~ ~  tt1r:sc: rc-c:t,rtls will provide 

The NRC F01A Officc~. bv Isttclr tIal(:d April '13,2U1ULil~d rcccived by Appclla~~t 

131ler cle~~ieil tl.le fee waiver request on the grounds that "your ri~cjucst for waiver of f'ccts 
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docs not ~ncct thc criLtzrla under ' I 0  (:Fli 9:ll." A copy of t l ~ a t  dcnial is aliacl~ecl n s  

AppcncIix 2. The denial of thc fcr* waiver reqliesl heid t l ~ t  Appellant had not iii('t fiv(: 

of tlx. i:igh t laclor5 roilnd ill the NRC's FOJA regulation to wan-anl. a iee  waiver. 

SUMMARY OF TI IE ARCUMEN'L' 

Appcllant is cl'ltitlcd to a Ice waiver becat~sc* tlw records sought will increase i11c 

pt~ldic ~~~lde r s td~ l i l i~ lg  uf the opcrativns of the N RC and t1i11s granl i~~g t l ~ c  fcc wciivei. is 

in the public intcrcst. Furtl~c~., Appcllanl does 11c1t tlctvc a c:ommercial intcl-cst i l l  tli(> 

reclol-ds. 

1. THE FEE WATVFR PROVISIONS FOUND IN THE FOTA EXIST TO ~ ' U R  I HPlc I I I I *  

~ 'UBLIC UNDERST ANDING 01' 11iL GOVERNMENT AND ARK TO BE LIDER,II.I.Y 
CONS I'I{UI:L), APPELLANT'S REQUESL' MLETS THE CRTI'ERIA 1101{ A kLL: WAIVFR 
SI.'l. UOIITH IN rO1A AND 'I'HE NRC'S ~ Z I G U I , A T I O N S ,  THUS 'I'HI- REQUEST FOR /\ 
FI I *  W A I V I : I <  SIIOULD DE GRANTED 

1'1 11% ii~formi~tion sought by Appcllant in its FOIA requesL \vil I 1 ~ :  1 1 ~ 1 7 1  to better 

the public's unclerstandil-rg of how t h ~  NRC:' is s p e ~ ~ d ~ n g  thc t,~xpa~,ers' moncy. [Is surh 

llw plihlic good  hat will occur in ilisclc~sing the information soup;lit in antl irseli 

~~ciql ' ls  stl'oi7gly in favor ol n lee waiver. Further, the. inf(.)rniation souglzt is "i17 the 

public i~~tcrcst  L~ccausc: it is  likely to contribute significantly t o  p1113lic i~ndtlrstdnclir~g of 

the operations 01- crctivitics of t1-1~ gc.)vcv-nmcbnl and is 1101. pri11lariIy ill the colnmercial 

ii1tr1l-(.st (,)I thc rrcpiester." 5 U.S.C. $ 552(a)(4)(A)(iii). AppellanL rep,ular.ly pub)li>t~i-> 
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iniormation on t17c acti\/i tics, slrucLure, a r ~ d  iq)i.r;.rti(.)ns of the iedcral govcrnmcni. I his 

in Crlrlnalio~l is ciistributecl to c~ lilrgtf number of ~~~~~~st. i~idividunls ;icross the entire 

na tiun. The records soucht ol I he lype whic11 Appellant regularly pi.ovi~lt:s lo  \.he 

pr~blic- through its pi~blications i~iicl wcbsiie, w \v w .\:intliI1c~rt1~.~1rg. As SUCII  g r an i i~~g  [hi: 

r.eqi~est to wui\lc tccs is in the public intcl-cs t. F1n-l her, "C'or~gres.s in tcn Jeci that thc 

public intcrcst standard bc. liberally construccl and that fees not bc uscc.1 as  a n  obstacle 

ti.) ( I  isc~lc ~,vui.c (.)t requested informatio~~." (Enlyllnsrs ctri'd~ti.) / - : L L ~ ~ J I /  o. Ct#\itr(11 l ~ ~ / ~ ~ l l ~ ~ f ! t ~ ~ * i ~  

Apistll.~/, 478 F - S I I ~ ~ .  11 75 (L1.Ll.C. 1979). (Interl.ut1 cilnlro?zs orllt ttc9cl.) I'll(. t-cr~lral h i  11.s o t  

tlic ' t~~i i ly~is  in Jctcrmining whether thc fcc waivvr is in [he pctblic interest is whcthcl- 

the pul~Ii(.  ratllor ttlon tlie requestor is thc prinlary beneiiciarv c*)f tt~ct rc:lease of thc 

injorn~t ion.  "'l'hc statutc iiiilicatt:~ ~ h a l  llle issue to LC cvnsidereci by thct sgcncy is 

wl7c.t.hcv Ci11.17j'illi1ifi lhe i ldor~n;it io~~ will primarily benefit thc: public a \  large c)r wl~ether 

any beneil~ will inurc prinia ri l y to tlie specifi c individual requesting thcl doci~iiic~n {s." 

Ill. Tn the instant cast thc I'CCOI-CIS so111;hl wi I1 be used to further the public's 

undcrst~ndii?p: of thr: op(-ralirll~,q 01' the NKc-'. 1 ' 1 ~  records sought will bc dissc~lniiia 1t.d 

\vi(Ji*Iy to parties interesleci in thc \vi)rkil?gs uf the govcrntncnt aii(i as such will r~ot  

ii7111-(: lli.in~ai.ily 1 0  [lie benelil of thc rcclucstor. Therefore thc rcyucst for waiver of Ecc3 

silould bc granted pursuant to 5 U.S.C. 9 552(a)(4)(A)(ii i). 

In tu~tI7~1. su yporl 01 i 1s ar-g~ 1nen1 AppeIlarit su b~ni  ts the iollowi~~y; tul-l.Iitkr 

rl~.l~~1y5is of those seclio~ls of NICC's I-cgulation wlier-e the F01A Otticer held that 

/\ppc.llanl'.; rc.ili1es1 Jici 1101 rnect t l ~ c  criteria Fur a fee waiver. 
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Appellant has an expirric*r~c:ed research and legal slali who ~ v i  I I c.arefully 

hcrutirli~.~ any responsivc rccoi.rls prc~vided l'hc rcx:ords sought sl-c. i.cxi.ords of 

communira~ions bel~vccl.~ politicjans and officials a t  Ihe Nl<C. Givm the of r(:(-onis 

sc.)ugh t I (  is unlikely Llut tIli!rc! is substantive it~formation found th1~r(>i17 l.l~nt wiII rli:e:J 

" e ~  tractic.u 1." A s  such this the "cxtrac t" prong ol' 111.e "extriict ancI analyzc" fac lo~ is 

clearlv inapplica hl(: to Ihc. particular re:corcIs sought. 'I'llc rcc-ords so 1181-lt wi l l  improvc 

the iln~lcrstancling of the public as to the. rlc?cisiol~ ~zlakirig process of t l~c  N RC.' and how 

1-01iimunicntio1ls froin pcrsons outsidc t l ~ c  NRC ailecL   host: c.ltu.isions. Our rcsrwrch 

legal s ~ f f  will cascfu1lv scruIi17ize C U I ~  rt'sporisi\!e records of t :omi i~~~ni t :~~[ io~~ .~  

l~ct~vo(~17 1171' 1la111ed NRC pcrsor~~iel and outsidc ii~tlivicii~als. We will compare 

statc:iiic1i7tr; inatle in ~hese cc>rriir~unications with other staLcmel7Ls r r i i i i l ( *  by the 

i~~dividuals. We will also con~parc- how ~liese statc~.r~cnts line u p  with oFiiria1 1>olicy 

posit~vns of thc NKC:. U'c* will perfurrr~ al~alysis 01 the t imii?~ o t  rcsniniirniiatii~11s and 

cimlparc tllc: timing of con~munications will] c~>ntelri~1t1ra17eous events a11 to bclter 

u l 1 ~ ~ ~ 1 ~ ~ t a n J  how 111cse conunur~i~~itions, if any, impctcij the* NR(:"s ileci~ioii making 

processes during tlir: time period spccificd in tlv! FOIA reiiucst. 
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B. 10 C.F.R.  9 9.41 (a ) (2 ) (b) (3 )  VESCRIPTTON OF rnl: NAI U K L  ~ I : T I  [r: S ~ ~ c r ~ r c  
ACTIVITY OR R F S I : A I ~ ~ ' I  I IN WI IICII TllE AGENCY RF.COI;I)S WILL BE USED A N  I )  

'1'1 I I: SI~I:CII;IC QUALIFICATTONS AI'I~ELLAXT POSSESSES I o U'I I I 111. 

TNI:ORMATION FOR THE IN'l PNl ) l l l  1 LJsl IN !iUCII A WAY THA'I' 1 I' W11 I 

CONTRIKUTF TO PZJRT IC UNI>L:RSTANDINC: 

As stated abuve, the records soup;lit arcx coinm~~nicalions LIC~LV(:CII named 

pel-SOJIS. Tlle fact that cc~lrlrrlu~:icatiuns may have occurrcsl is lilcclly a s  probnlive to 

.Aypdllsntls rcscarch into lhc decision ma kill8 I)I*oc.[~s'; 1.1f the NRC as is thc substantive 

ccjrltcl~t of itrly suc1.1 corn~n~inications. Givcn thc ynsitions of thtb tiarned persc1115 for 

which con~mcrnicstic~r~s to alic.1 fro171 arc sough[ llle X ~ ? S ~ O I ~ S ~ V ( :  T C C O ~ C ~ S  are not likc?ly to 

be technical in n ~ t u r c  but are likely to be adviscac~r lor s (~i~rti(,l~Iitl. i~ction. Appellant 1s 

~.cscarcIiinp, how \his aclvc~cacv for u pclrticular action may I~avc ir\fl~~c!nrcxl tlccis~ons 

thii t were made by the NRC. Appclls~~t's staff of cl.:illcd wrilers will pl-cpilrc analysis of 

.lriy n*spcwisi\~e 1.ecords produced and that analysis will be distributccl as  tt11-I h r r  

i[iscusscd below. 

C. 10 C.F.R.  5 9.41 (a)(2)(b)(4) L)ESCl<lPTlUN O F  THE LIliFI Y T M  I'A('T ON TIlE 
YUULI(:'S UNDIIIZSTANDTNC; OFTHF SURJFCX AS COMPARED '1'0 I HP LI:VLL 01 

~ U B L ~ C  UNDERSTANDING OF THE SUP,JI:C'I nlll(( ) l r I .  I )ISCLUSURE 

As stated above, thc records sousht ai-C: i-.crnirn~~tii~a~ic>~~s belweeri 1~;trrtcd 

~ ) l ~ ~ - ~ o r l s .  'I'lrc.sc- c.oinnii1nic~;1tio1is have no1 previous.1~ bccn rcportcd vn in lhc public 

domain. As such thc public has little: or iio currenl undttrstal.lilirlg of tIicsc rc?corcis. 

I l~crcforc ariy clisclusurc of t1lc:sc rc:::cords ~ v i l l  increase the public's u~~slc~..i;tsiitlin): t i I '  

these rvcortls;. Ilpon recyipt of the requested records Appellant will pcrfo1.n.r ~:xti:nsivc. 
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3n~Iysis of t l~c ~o~munjcaLions slli.)u i~ tg  how those cornmunic~~tioi~s (reco~.Js) I1,i vcb 

irnpdctd the ciecision lmaki~ig procc'sscs of L11e NK(i. Aftcr coinpleting that ~ i i ; ~  1ys1s 

Appc~llan~ will pi~blrsh its fir~dili,v?; using the media dcscl-ib(d bclt>w. 

1). l o  C.F.R. 5 9.41 (a)(2)(b)(5) DESCRIPI.ION ( ) I  1.1 IL! SIZE AND NA'I'URI: 01: THE 
PUBLIC -1'0 Wklc )s11 U N I I I ' I ~ S T ~ ~ N D I N C  x CON'I'IZIHUTION Wr1.1. KP M A  I )r  

Appella~lt spi.irks to a nationwide aucli~:nc~. Appcllal~~ ~ t l a i~~ tn i r~s  il rlclily news 

service [hat is rcad by tc11s of t h o ~ i s a ~ i ~ l ~ ~  01 il~~livicli~als, By w a y  01 exarnylc, oii t~ tyl7liaI 

ijalr (UJ I. rnnter.jals are rencl by ovcr 70,000 individu;rIs. In(~lu~Jc~tJ in (ha \  I I L ~ I I ~ ~ C ~  a]-i: 

Y ,000 c d ~  tors and publishers, 8,000 1 ) l c  )gy,ilr.;, 4,000 1.V. staff, 5,000 radic) \ ~ l k  .slrc.,w 

pc.rso~.~r~cl, 7,000 pulitical journalists, and  3,1100 kc-y i~icliviclital:, i l l  pc.,si tions within 

Wasl~ington, DC:. Many of I hccc 70,001) iridiviclual.~ and their rcspcct~\(c: chnt:ilit\< 

rep~tbllsh our matcrial.~ wliich we providc irc:~ i ~ t  c,l~;rr!;c: a i ~ d  without copvright 

rt?slric'liol\, i~llijwir~g for wiclr dispersal of thcsc ma~rcl-i;lls. For exan~plc, ~vitllin t\kw 

d d y ~  O I I ~  of Appellant's news S ~ O I - Y  i t(3111s was rece~llly rc-published by ovcr 4,500 

individual I S ~ * M ~ S  sotir(;i;s. 

Set! Jiscussion in point "D" a b ( 3 ~ ~ ~ ' .  We: will 11.~1: Ih~~s l t  111el11l:)il~ ot ~Ii.w:niilia\ion in order 

i o 17i.c.)vidc 011 r lnnlerials to tklc $c~lcr'~l yu blic. Further, thcsc mfit(\rli~l~ cvill also bc 

pi)sL~d 1.13 our wc1)siti-. 111 i icl(1it io11 to the 70,000 ~~~~~~~~~~~s to our news sc.1-vicc 
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relerenccd above t l~c  ~n;~tcric?ls on oul* ~ v e t ~ . ~ ~ t t :  ;irca \ iiswetl on avcragc (IVL'Y 30,000 hmes 

per mol~tli by tllc gc:~~c:ral public. 

CONCLUSTON 

nilsc*~l oil 1111' (ori:fioi 11s Apyelldflt rcspccttull v urges the Exccu tivr* T)~rc-cl ar Tor 

Opc!l-Lltioi~s to reverse t l ~ c  d ~ c i s i o i l  of t l i i b  FOTA (-Iil'icer c ~ ~ ~ d  to g - G ~ ~ i t  12ppellant n w~ivcr 

of t ' t n ~ b h  t o r  it5 F O I A  rt;(pIVst. 

l<espcctf ully Su bmi ttud, 
,1.' 

N J  tliill.1 1)iiul Mclircns ; 
Ai77~:1'icaiis for T .imitcd Covern ln r~~ t  
9900 h l ~ i n  Strcctt 
Suite 303 
Fairfas, VA 2203'1 
703 .,3H3.OHSO [vc ,ic.(.!] 
70,3.38,3.!i2$X [rax] 
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FOIA Officer 
U.S. Nuclcar [Ccgula tory Comni iszicm 
FO1 A/Privacv Of'f'iccr M'lil5top: T-5 hi19 
Washi1 1gto1 i ,  UC 20555-0001 

Vi.1 ~111ail to: FC)l A. I.tlsoltrce(cl!llrl .uo \~  

Rc: Freedom of Information Act (kOlA) Rcqucst 

Dear FOTA Officer: 

Pursui~nl 10 117(? icderal l~reeCIo111 of Information Act, 5 tJ.5.C'. 9 552 r l  bcl / . ,  I request on 
behalf crf Arncricans tor I .imilc:ci Gover~urlcl~t ( A l  .C;j copics of thr. Tc.tIc-rc11 recorrl5 
dcsci.rl~r:ci below. Thesc ~.cctords })t'l.tilil.l to the communications to or Fl-on~ C.;regor\t U 
Jac/ko. Chairman of t l ~ c  U.S. Nuclcar 1te;;ulatc )ry C'o~nn-~ission (NRC:). 

1. PIr\,icc. provide cupics ot any  recorcls that cxist in a n y  oi tile tollowing 
c~tcgoi.ic~.s ~ 1 7 t j  llial were created (.)I? vr after J L I I - I U ~ ~ . ) !  2'1 , 20(:15: 

1 All rccorrls of cc)mmunications a11 J tl-lc. c-ol~in~itr l i ~ d  tions theinsclvcs 
I~c~twwn Sen. Harry [ k i d  and Chairnii~n Jii(,/l~o including coinmul-uinllc-ms 
i r o ~ n  stnff rrlcln\.wrs working for cithclr th(* Scnalor ar C11'1irinan; 

2. All recortis of meetings hc:ltl I>(-lwc'eri bell. 1 I;IITY Reitl and Cl?air177,11i 
Jai71i0 i11~1ucli11(~: 111c~tings held bcturc:cn tlx.ir rt:spttcli~ e 3tLlf th .  

11. I'lcasc yrovidc coyics ol any record5 tlmt (:xist in any of t l ~ e  tullvwing 
L : ~ I  tc:gi)rie~ and that wcl-c crca t c d  c.)n o r  aJ~:er J a ~ i  ual-y 20, 2009: 

1 . 1111 records of co111111unications ar.8 th,c ~ ~ m i i i ~ i i ~ i ~ a ~ ~ o r ~ ~  tl~c~~~.sc*l \ / Y S  

bctwcc:n Stcavtv ('17 u, U .S. Secrct=+ry of Energ)., and C:17;111.177a 17 ] nc:zko 
i~icl ucliiig communications from sla l l lner~tberh w oi-klnq for pither t1-u 

I For i ? ~ s c  ~.cfc.rc.~~cc C'vnrrr~issio~.~c!r ,J.+cxlin is r~ ler red to herein as "Chainlull" CVCII  tIlo~~!;li 17o1.1101is 01 
Ihc rcquest predate his dc..;i!;naLioi~ as Ch;lilrl\iil~ "11 M ~ I Y  13, WUI.1, prior lo whit-11 IIO ~;c~r.vc>~! ,is a 
Co mrnissio~rer 
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2. A11 r.ecords uf rr~ccti~igs helrl beLwttcn Sccrctc~sy C h11 arid (-'h'ilrr L I ~ ~ I  I /.ri./ko 
ii-ic.lulling nicc:.l ings held bctwu1:n their respective stc) ffs; 

?. All rccords of coi~~municaLions an i l  tl~c* cuinmunications tht~mselvcs 
Ilctween Daniel H. I ' O I I C I I I ~ ~ ,  DcpuLy Secre~d ry ( rt Energy, anti C':l?clii.l.i~cli~ 

J a c ~ k o  including c o m ~ ~ n i c a t i o n s  from slaI'l' rne~rtl~crs working for cithci- 
the Llc'puty Secretary or Chairmsn; 

4. All records of i~ic.:i.ting;s hralcl be~ween Llcputy Secrelary ~ 'OI - ICI I I~ I~ I  i11-111 

Chairmc1n laczko including niccting.; 11i%Ii1 b e l ~ v e e ~ ~  their rcs3pectivti st'3ffs; 

! All records of i . u r r i ~ t i ~ l ~ i i ~ : ~ ~ t i o i i s  nnci l l ~ c  c;,mn~uiiici~tions Ll~e~ti.;crI~e~~ 
bckucl'n~ Da1iii:I C. 1.Jlccl1, 5e1lior A J 1; isor tv the Secretary, 1!.5. 
Department of 111?crgy, ;11711 C'hai I.RI~ILL J d ~ ~ k o  i r~c l~ i~ l ing  comn~~inii-ations 
tsorii stc1ft members work in^ tor c . i t 11 i~  Mr. Cl~ec'l~ or tlic C:Ii,\irlnan; 

(1. All recorcis 01 meetings held bet\veen Mr. Utcl-11 ' ~ r l c l  (.-hairman J a c ~ k o  
includi~i): I I I ~ ~ ( - ~ ~ I ~ C Y  h~'l(1 belween thcir rcspc:ctivc s~ail's; 

7. All I-cc1,rcl.s of communications a 1121 tl'lc: ~0171111 11 II i~~ll i ir11~ tl\cirisi:I vei 
bel~veen Neile L. Miller, Dirc~x-tor, Officc of 13udj;irt, CJCl'icc a i  the C'liict 
I-inaiic.ii~l Otlicl.r, 1J.S. Depnrtmcr~t r)f Eiic1*g~~, and C h L ~ i r m ~ n  J i l c y k t )  

~ n c l u d i ~ ~ g  colr~~tiunil cltioris fi'o1.n staff members wol-king lor citl7cl- Ms. 
Mil l ~ s  or thc Chairman, 

H All rccorcls ot ti~cctings helJ between hls. Mil1i.r a ~ i i j  T l~a i ru t~ i r~  J'~c/ko 
111cl I J ~ I  i ng rnee:.lings hclcl l~ctwccii their respc.cti\:c staffs; 

All records of con~muiiicatiuns and tht  con1111~17ic-,1  lion^ I I ic~ilsel~ cs 

lzctwc'c*~r (:,)l-ol M.  Ri-owner, Assistant to t h r  Fi-cs~cicnl lor l:r~ifir);y o r r i i  

C.li11ia (t: Cliange and Chnirr~i~iri J S C / ~ O  including coinmiiiiil-a 1(71is II.UIII 
staff mcmb1:ss woi.kiiig COI. ei~htlr Ms 8ri)wricr or the CI~airn~,.rl\; 

IO. A11 records of rncetings held bctvrrc.cn Ms. l3rownc.r ancl (-'hdi~lrld~i ] i l i . / k ~  

in~-luiliii~; 1 i i ~ ' ( ~ l   in^^ 11el J betwec~l tllcir respective staffs. 

Further Definition of Records S o u ~ h t  

The term "record" should bc consbur:J t o  rnt.an any ~vrillen, rc~or-cll:d, UT graphic matter 
of '111y 1\61turc ~vil~~tsocvcr,  regardless of h o ~  1,~~0ri1(*(.1, i1nd whc~hcr  origir M I  o r  i v y  y ,  
including, but not lirnitcd to, the following: mt~nol.snil,~, ~.c.poi.ls, l.ipc%nse ~ e p o r t b ,  



MRY-13-201010:04 F r o m :  To:13014155130 Pasc : 15/21 

NRC S01A lJ17g(' 3 April 19, ?('I I0 

L)ooks, ~rlanuals, instructions, financial rcgorls, ~ v o r ~ k i l ~ ~  ljiiljc,lrs,, records, r~otc.~,  lctt~%rs, 
n(.il~ct*s, co17iir~nntior1s, tclcgrclrns, receipts, appr.~isill', ~ ~ ~ n p l ~ l e t s ,  ~rr~agazines, 
rii?\.vsp;ll,iSrs, ~ ~ i ~ o s p ~ c t i ~ ~ e s ,  inleri-tificc! LIIICI intra-olf~,cc con~i?~tiniraI.~ons, clcctl-o~~ic. mail 
(e-mail), col?tr,~cts, c.ublc.s, ~ i i ) I a ( io~~s  of ally t!:pc of (:onversatio~?, tchc~plior~e i ~ l l s ,  
~ncctir~gs c pr (.)tiler communications, ~ I I  I l('tiiis, ~?rinteil m'ittc:r, c-oinputcr prln toil Is, 

tclctvpes, invoices, transcripts, clixies, analysts, rc1r1Jr.rls, summaries, iniiiu tes, bil Is, 
i ourlts, ~'stiri~iitvs, projections, compsi:isons, ines:;c7Ees, (.orrc.sl~(.~~~tlencc, yrcs,, relcascs, 

t-i r.ctrla IS, iinancizll statclrrc:i~ts, reviews, opinioi~s, offc*rs, sli~clies ct~id inves\ig,~tioris, 
1111c\sI 1r11117rl I 1 . e ~  nnd .c,itrvcys, ri~iJ work S ~ I C C ~ S  (i111d i l l 1  tjraits, prelilrlir~ary versiol~s, 
nltcratlons, 1110cli f i c ~  tioils, rcvisiol~s, i 'l~a~lgcs, 2nd amendmcn ts O F  any c ~ i '  I he i~rcgc ~irlg, 
'15 tvc l l  ~1s any attachments or app(:i~tjit-(.~ Iher-eto), ,~r lc l  5rclphic or oral rccords o r  
representations of any kind (includii~g witliont liinitalion, p l ~ i ~ t o ~ r a p h s ,  charts, ~f,r;lpll~, 
vc.~ic.cfir~ii~iIq, inicroliche, microfilm, vidtotayc, recordiliy,~ i ~ r ~ i l  motic.)i~ picti~rcs), c ~ ~ i c J  
clc5c li.c)l~tc and 111echa1iica I rccortls or represcti tations of any kind ( i  l i t  I I I ~ J  iiig, \,b9ilhout 
limitatic>n, tapvs, ras.;c.lIcs, disks, cur~rputcr scr\(er [iles, comyut1:1- h,ll.tl tll.ive: iil.es, C L h ,  
DVDs, memory sticks, and 1'11fordiiigs) TI L I ~  o l h e ~  n'rittc~i, p i n  ted, typed, or othvr 
f;rophic o r  rccorclcd rnatter of any kind ot' nstul-c:. :I i.c,>~:or.cl beariris ; i r ~ \ ,  notation not J 
p ~ r t  c . ) t  th( '  oi.iginal (ex1 is 10 be co~~siJcr(!ct (1 separatc rccoi-J. A (1r;iIt ol a 11011-iclc:ritic;11 
copy is 10 I'e c(-~~htr~~cn(I ;IS ;I .separate record. 

The term "relating" and "rcl:;ntli~ig" will) respcct to any gi\:en subjcr-.t, ~ h i ) i l I t l  be 
c:i~~istruc:cf to mean anything that c O I ~ S ~ ~ J I . ~ ' . ~ ,  C O ~ ~ A ~ ~ I S ,  e~~~bodir ts ,  reflects, icjcrltlhc:s, 
slates, refers to, dc;~Is with or is in any manner w ~ ~ ~ ~ . I s o ( ' v c I '  jxrti~~t'ilt  to ttlsit b ~ b j ~ ~ t .  

T1w inclusion and clcscr*iplio~r of partic.l~li~r rc~corlis in this rccluest shoulil not bc: 
construed to climinatc 0t1i~'r rccords that are rlc.)t Ji.!hcsi-i ht:cl in particu lLlr dct'11 l il thcy 
sl~oulil clxist in diiother format. 

koccdurc Rcgarcling; Kecords Fxempt from Disclosure 

Givcii tfic: riilturcm o t  thc* records recluestcd I ai?tic:ipate (.hat Lhc vast lnLljorit\i oI any 
~ V S ~ O I I S I \ / C  ~ . C C C ) ~ L ~ S  bc '71 the type rirc.(~.r ir(!tI tr 1 hit released i~ncici. FOTA. I I c i w e ~ ~ r ,  i r  I 
the e1:ent that rccor~ls oxist thal FOTA does 1101 re~liiirc to be released 1 rcqucst t h ; ~  t tl7c.y 
L)c rclcasccl rc~arclli:ss unless the IaiEurc to rclcasc .suc11 i.c*corljy; CC-III l.1~ jiihtiticd based 
1 1 ~ 0 1 1  souiit1 ri%awin i ng .relntec'l tc~ o ~ ~ c  of the stc? tulory e.uernptions or t\xcc;pt ions in 1;C)lib 
and thcrc is LI patcl?tl)i ~-n'~iiifl-st (1;111)_:t:1. 01' s i g ~ ~ i l i i ~ ~ l t  l~rr111 t l l i ~ t  wcrulci occur f~*i~in 

~.clca:lsc of such recoreis, c . ~ . ,  danger to h c ~ l  ti1 or ~aIi* . ly e31'a11 il.~divici~~i~l. 

Furtllcr, tllc NRC: shc.)ulcl be remindccl of thc policy in favor oi  ilisclu~urc tnciiidatecl b ~ .  
Prc-s~tic.~~ I Isa rat-k CIb~lna on Jnr~u,iry 26, 2009. Prttsidenl Obnmcl iiistl-u~t(:tl (.hv C'YI*(-I I l ive 
cicpartn~cnts a176 , I ~ C I ~ I C ~ C S  ti> opi:l-a[c* wilh il presiln~ptic)ri tc.uv.irc1.s disclosure. On thih 
yui t ~ t  tlic Prcsidcnt sh\tcci as ~OLIOWS: 
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A ile~ncrcr;~i:y rccluires accountabili ty, snci accounlabil ity r-(:cjl~irrs 
tr;1iisl7n1.(~i~j~ AS J 11slic~> Louis Er,lncIeis wrotc, "sui-t-1it;liI is said L O  bc tt1i.1 
best of disintccta1-1 ts." T I ?  otir d e ~ n ~ c r ~ i c ~ , ,  tllc Freedom of lnfl>riiiil!i~~~i Acl 
(FOIA), which encourages rrccoui7tahili ly l l u o i ~ g i ~  transparency, is thc 
mosl pmlni nenl exprcssio~~ c ~ f  a profound natic>naI colnni i \ tilent tc! 
cnsuring an open (;ovi.rri~ncnt. At the hcart of that conimiL~i~i:~it i \  thy 
i Jc3 th'l t i~ccoul~~ilL,ilily is i l l  tt 11' ir~tc.rest of the Go~icrmncnt and lht. 
citi7,cnry alikr.. 

'Illc Fri!i:dom of Inforn~ation Act shrji~lrl 1,e acln'~il.listcrcd with a clear 
presirmptio~l: I r l  tlli: face of doubt, opc~~lnctss pi.i~a11s. 1 he Go\~crilrnen[ 
s11011lcl !rot keep idormation confidential mcrclv bcc.;:l~~sc. pirblic cjffici,~l~ 
mighl bc e~nbarrassttcl 1)): (.Iisclosure, becai~sc c1-1.ors i111~1 Ic7ili11.e~ I I I ~ J J , ~ I ~  IN: 
~c\~c;IIcJ, (-)I- I ~ t r c - n ~ ~ s c '  ol' spcculaLive or abstr~li:t fears. Nondisclo5urc should 
ni:\/i:r he bt~sed on an cffort to prol.ilcI llie yr~.sor.~al i~1tcrr:hts o I  
Gcrvcs r~ r~~c~~ t  officials nl the cspcnsc of thosc. lliey are suppoh(~~l  to t;crvc. 
Tn si-spc~iding lo reijilcsts ullclcr the FOIA, cxccutivc* branih agel~cics 
(ajiencics) sl7ould act 171-omplly and ill '3 sp i r~ t  O E  couperation, rcroj.;~ii;.itig 
tlm t s u c h  agcncics are ser-va~~ts of tllc- pl~blic. Preedon~ 1st In fur111aLio1-1 Act, 
Memorandum for thc I 1~ JS of ESCC ulive lJi:~)a r-trrrclii ts and Ag,cnr:ics, 74 
l e d .  Kcg. 4hS3 ( January  26,2009.) 

These instructions tl-01-11 t h ~ l  Psc.sillcnl were i o l l o ~ c ~ l  u p  by lurt l~cr i~>.st~~uc.tiolir; I'riln~ 
Attor11i:y General Eric IIoldcr 017 hlarch '19, 2000 ?he Attornc:y General statccl J\ 
follows: 

t'irsl, an agency should I lot withhold inforniLl ti011 simply I J C I : ~ ~  1151:' it I I I ~ I V  

clo SO Icgally. I s t r o n ~ l  y r:llri>Urdgt? itge11cich to i i~ake c l . i ~ c r c t i ~ ) ~ ~ ~ r y  
J isi:los~irc?j of information, An scc.:nc: y slioi~I.(j 1101 wi tllilol J I .~:( .CI~~IS 
~nclvly because it c;ilt clc~no~lstrate, as cl technical m;lttc.r, I I ~ ~ I I  (lie rec~rilh 
fa11 wil11i11 Ll.1i.l .st:( )pch c )f i1 F O I  A, exemptic~l~. 

Sccond, wl?crlcvi:l- 517 '1j;c:nry 13vterrnintls thnt it ca~iric~t make full 
ciisc.losusc of a ruquesteci record, it 111ust ccsn.;i~.lc:r whctl~er. it cnu 1r1,lki: 
pai.1 in1 11 iscl tsl;ll IT .  Agt?lIties rl~c~ulcl alwa)/s be millciful t lu  t thil FI-)T A 

rcc1uil.c.s tlicn-I tc.1 t,ilcc. ~ . c ~ ; l s t r ~ ~ a l , ~ l r  sleps 10 segrcgatc a ~ i d  release noncxcmpt 
inf~lr~nc~tioii. F.ven i f  some parts of a I-cc:ord musl hc witl.~heIcl, cjtltcr pcirts 
l*i  tI.~(%r 1 l . 1 ~ ) ~  ii(.)t be covered by n statutcsi-1, uxc-mpllon, or IiIay t)i: ( ovitr(:cl 
p111y i n  ,a ~ei l~nica l  sellsc u t ~rclatcd to the ac~t-la1 impact c.)E c.li.;rlos~~ rc. I l ~ e  
Frc*i..ij 0111 oi  Tn rnr.~nn l i011 AcL (ELIlA), Attoriic'y General Mcrnorar~d~~iii Cola 
I Iends of Lxccu tivc: Di:pcirhiic:nls a~i r l  Agencies, klvlar~lr '1 9, 200'3. 

R~.;ed oil this policy I bclicvc that thcrc will kit! no ~aecorcls sought thd t thi- NTI(- lvil l 
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wilhhold. Ho~vever, in tljir t!vt:rit tllil t records are ~ritlzl^lclcI I ~ C I ~ U C S ~  lo bc prei)v ic.li-1.1 

with thc followint; informalion: 

I .  Reason each rccord is nc,)t b(:ing pr~r~l[lced; 
2. l ' y  pc of rcct~rcl withlicltl; 
3. S~~l)jtl( ' t  trii~ttt~r ot 1-ecorcl withlzclcl; and 
4 Dalc, oull~or, and adilI.rsstatb, if (~pplicablcl of the rccol-d. 

I;urtlier, I request tlzat thc abc~vc: ii~(o~.~n~ilic-wt be ic~ilexecl Lly i l ~ ~ i i v i ~ l l ~ a l  rt?cori[ r l i d  

c o ~ ~ ~ p l y  witti V ~ I I I ~ I I  ( I .  R O S O ~ ~ ,  484 17.2d 820 (11 (I. Cir. '1 97:3), l ~ y  pro\ idirlg ir~forrii~tion 
sr1CCiiit.11~ for a reasol~ablc pcrholi t o  be able to asccrtairl w l i ~ t l i t ~  (h( '  1.(-\it7t.d si111gl~t ih 
;~e:tuaI I v c:xc*mpt ho~ i i  t1jsrl(ls11 re. 

Request for Waiver of Fees 

Tlic infol-mil tion soi~glil by A I-(:; in Illis FOIA rccluikst will be used to bcttt~. Ihi. P I I ~ ~ ~ I C ' S  

unclerslal~cIil~fi of how tlzc Dcpa1-t1i7c!nt is spt .~iAin~ [he t;lspcigcr.sl i-nonev. As suci l  tilt. 
pul~lic goocl tll'lt will oc:cul* in tlisclosing tlzc i~~fcsl.lnatioli S O I J ~ ; ~ ~  in  nrlcl of ithclf wviglis 
st~-o~i~),ly ill fiivor of iI tc~e waiver. Furthcr, t l ~ c  iiifc)niiaticu~ stsughl is " i r i  t l i t ,  1711 blic 
i~~leresL beccluse it is Ii  kt!lv to ~ .o~ i t r i  bute significantly to public uncicrslancli~~fi ot tl~tb 
opc.l.atioiiq or a c l i v i l i ~ s  o [  Lhe governlr~crit and i s  nclt primarily in  th1: c.oiiim[-r.rial 
intcrcst of thc I-cqucstcr." 5 1J.S.C. 5 !5!?2(a)(4)(A)(iii). ALG rcguldrly publislzcs 
i~.itor~ti~tic.)ri 01.1 the activities, structurc, m d  ol>(~i1 tirms (.)I' (he leileral ge!vi:ni~neiit. This 
i~livnlmtior-1 is clistributcc! to a ldrge number of divcrsc ~ n i l i \ ~ i d ~ ~ a l s  azrcjss the elltire 
r~citiol I .  ' I ' I I ( *  ri.c.orcls scn~ght art. of the type tvhich A].,(; i.cguIa~.ly providc.c tc-I tlit: ~ I I I I I  i t-  

through its yublica~~ons and ~ ~ e l ~ s i t i l ,  wtvw.~(-tli twi.t\..c.)rg. As such gra17 tiiig ~ h c  rey uest 
to waivc fccs is in t17c public. il7tc!rc,sI. F~zrrher, "(:'o~~gress iritc~iclc!d tli;.~t the public 
intcrcst standard be liberally construed and that f ~ s  nol. h(. I I S ( ; C ~  as O L ~ S ~ ~ ~ C I C  to 
ciisc1os~u.e oi reqilestecl izlforrr~~~tio~l." (FPII~IIIISIS 1l(l(f~111.) Li l~io,~/ 71. C ~ r ~ ~ t r ~ l l  / ~ I I P ~ ! I ~ P I I C - C ~  

A~i'~lt:l/, 478 I'.Supp. '1'1 75 (I7.n.C. lL)79). (~t~l('rr-iill I. i l~ri iu~r~ orj~itt~rl.) The centrl?l fr1iu.s c ~ f  
tlzc analysis i n  dctcrminii7g wlielher thc fcc waiver i s  i17 tIi(: p1lhli~- irllerest is ~vlict1ii:r 
th(. j7ilblic I-;-I thpr than the recluestor is tlzc pri1nai.y I~c17cliciar~r oi h e  reli!~\c. of ttic. 

j l~ lc l~ .~~~i t l i i~r~ .  " llle stittutc ir~clic~itcs that the issue to bc cclnsiclc:l.c:d by Ihl\ a;:t.nt-v i s  
w 1~ertht.r F i ~ i . i i ~ s l i i i ~ ~ :  Ill(- i1iiorn1a~ii.111 will prinl,.i~ilv t,cricf i t tlic public a t  large or \vlit~tlli~r 
an!? bcncfit will inurs \7l.i17ii1ril~ t o  th(* spcciCic inclividunl r t ' i l~~cht i r i~  tl.1~: clocuments." 
1'1. 117 thc: ii7stiiiit case the records sought tvill bc usr.:J to Cui-lhrr lht?  public'^ 
~~~idt?rs~.~lldiri,g of  the crperntio~ls of t l ~ c  N RC. Thc: recoi-ds sought will bc: Jissc~minaIctI 
widely lo par lies inlerested i1.1 tl-1i1 worlcii~l:~ ot tlic goveri~ment and ss such ~1'111 1101 

inure primarily to tlzc bcncfit of tlii: ~-c!lp~c~slor. Thcl-eiore [he request for wai\!c.!r of lees 
.5tiou Id t?c! granted pursuant to 5 U.S.C. 5 552(a)(4)(:4)(iii). 
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Conclusion 

Pursu;\nt to 5 U.S.C. 5 552(a)((ij(Aj(i) p lc~~se  ~.xclvidc tllc requested ~iocun7ci7hs wilhili 2U 
clnvs. If for .sol.lic rc:ason all of the rcqucstcd dot-uii.~c'nlc; c .s~~l~i l t  Llc yrc!videcl tvithil? 20 
(iays I ~,eq~res[ [hat ilo~ctr~~crits tll'lt are avnilablc witJ?in th(. 20 day Linlc pci-ic~cl be 
provided First 111i(.l tililt whri7 th,e remaining docuinenls subscy u1:ritlv hc~ccrme availsblc. 
t11a t t11i.y bc ~~ l~ov i i i cd  nl  hat Lime. 

1 request that ,~nv  ~.ccc>rds L I ~ s c I ( \ s ( ' ~ ~  p(1 r.sll;t~~t ti) tllili ri~clue~t be incicxi!J, 1 117,- (?Y  L Y I . ~ ~  

Sensible, ill such '1 wily as tu enable thc rcilctin- t o  I-I.-ntiily ascert,ii~l to which l~iln~bci- 
I istchtJ ;~ho\i~* 11iv r:esponsive rtcorcls relate. If reasonably lx~ssiblc~ I reclucst ttic~t 
responsive rccnrils I ) t !  l~ovicjccl i.n electro~~ic form ~117  eilher u~~c:ncl.ypi-(d (-'ns or DVLls. 
I f  you have iI1-L)' ~ U C S ~ ~ C ? I I S  as 10 tl1c ~iit~cliliin 0 1 1  which rcspni7sivc ~ccorcls are to I ) ( &  
pl-ovidttd please contact mc i11 sclvilncc. lo  sending tllc ~ t i c d i u ~ ~ ~ .  

If illy I.C*~III~;SI i~ cleniecl in wl~olc or p x t ,  I ask that ~ ' ou  justify all rlcleliol~s 114 rc:t~~rcuce 
to spccitic i\xc.n~ptio17.; of thcl acl 1 will nlso oxl,cct you ti, r~1casc all cc~grc.gnbIe portiori5 
ol olherwisc cxcmpt mstcrinl. 1, 0 1  coilrse, reservc tllc right to appeal voui. clcv-ision li.1 

tvithl~olcl L I I I ~ ~  il~forlii~~tion or Lo dcny a waiver of ti.<*s. 

PII.TISI.% sc-nd /he re~~ilesleil rccords to the following ;~sldi~i:ss: 

N u t  h,in Paul Mehrcns 
Cour 1 . 4 ~ 1  

A~iic~ric.~riis fur Limited Government 
!')91111 hl.jill Strcct 
Su I t(. 30.3 
Pairfax, V!\ 2203'1 

1 look tcjrwi1t-d to your replqr within 20 busincss Ja},s, as Ihi. S ~ I  (11 te r~c~e~irc.s. In the 
cSvt~iil l l~a l prvccssing this recluest will takc longer than 10 busincss 1 . i ~  y s T rr.iluesl ~l'lnt 
you irnmc'dii~tcly provi~lr: mcl w i ~ h  a n  i.nilivi~lct~ili~cd tnrcking numbcr for my rc:cpicksl. 

I'llank yclu in ailvm(:e t'ui- your assistance. 

Sincerely, 

Will i i i ~ r i  Wilson 
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UNITED STATES 
NUCLEAR REGULATORY C,OMMISSION 

WASHINGTON. DC 20555 - DO01 
' . , ~~ IL I I I I I~ \  - L .  

April 19, 20 10 

Nathan Paul Mehrens 
For William Wilson 
Americans for Limited Government 
9900 Main Street, Suite 303 
Fairfax, VA 22031 

Dear Requester. 

We received your Frecdom of Information ActIPrivacy Act (FOIAIPA) request on April 19: 2010. 

Your request has been assigned the following reference number that you should usc In any 
future corrirriunications with us about your request FOIAIPA-2010-00199 

To ensure the most equitable treatment poss~ble of all requesters, Llie NRC processes requests 
on a first-in, first-out bas~s, using a multiple track systerr~ based upon the estimated time it will 
take to process the request Eased on your description of the records you are seeking, we 
estimate completion of your request will be within 20 working days. We will adv~se you of any 
chariye In the estimated time to complete your request. 

For purposes of assessing fees irr accordance with our regulations (10 CFR 9.33), we have 
placed your request In the follow~ng category: Non-Excepted. If applicable, you will be charged 
appropriate fees for, Search and Duplication of Records. 

A sheet has been enclosed that expla~ns in detail the fecr charges that may be appltcable 
Please do not submit any payment unless we notify you to do  so. 

You requested that fees be waived lor your request and I have determined that your request for 
a wavier of fees does not meet the criteria requlred under 10 CFR 9.41 (copy attached) for the 
reasons shown on the attached fee waiver denial notice You may appeal this determination. 
Any such appeal must be made in writing within 30 calendar days by addressing the appeal to 
(he Executive Director for Operat~ons. 

The following person is thc FOIAIPA Specialist who has been assigned respons~bility for your 
request: Natalie Brown at 301-415-6878. 

If you have questions on any matters concerning your FOIAIPA request please feel frec to 
contact the assigned FOIAIPA Speclalist or me at (301) 41 5-71 69, 

Sincerely, 

Donna L Sealing 
FOIAIPrivacy Act Officer 
Office of Information Servlces 

Enclosures: 
Incoming Request 
Explanation of Fees 
Fee Wav~er Denial Notice 
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EXPLANATION QF F€JE 

Resunstar Fen Cateqnriqp 

Commercial: Fees .we r .h~rged for ~ O C L I I ~ C I ~ ~  oeoicl~. ducll~cat~d!~. aa rev lew ,  when records are ~eqllaslcrl for 
rani~nco:ial pullorcl;. I-ccs (above tlie minlmum fee charge) cannot be walverl for this categoly of ri:.t+~cz\u~ 

Educarional, Nan-Collllnerc~al Scierltitic, News Media and Privacy Act: Fees may be cliajgcrl o111y lor 
d o c u ~ i l ~ n l  d ~ l f ~ / l C ~ ~ 1 i ~ 1 1  W~ICII I C ' C O I ~ S  are not sought for commt:rcial uke and the rerluesr is lnadc by art 
tclucal~or~al 01 Non-Commercial Scientific Instilution, whose purpose is scholally rjl :-I II.II~I~II.: research or a 
Rcprcscnlalire u l  ttlc News: Medls, ur a person requesting hisihar own records that arc in a P11var;y Act system 
of records No fee is charged for the first one hundred pagcs r>f f l ~ ~ ~ I ~ r : a l , ~ f ~ i ~  Iur tt11s category of requeslnr 

Non-Excepted: For any request not described abovc (Nrr~l-Fxr: i~ l~lr t l l  fees may he charged for document 
search and dupllcatlan. No fee is rharqeri for the first &%a linurs of SC~IILII Lirvle 01 tor the first one hundred 
pages of duplication for this category of requfihlhr 

Fee Schedulas 

Fee sched~rles provide olily for cho rccilvury ul Itle dlred cost'3 of search, duplicat~on. or reblew Review costs 
~nclllrla only the costs for initial exaniiliolio~i or a d i l c u ~ r ~ e ~ ~ l  lo  detertn~ne whether ~t must be dlselo\ed ,and to 
determine whether to w~thholil polLlu11.; Ltidl ace exernpt from clisclosure. The fee schetlulr? is as Inllnw5' 

Scarch 8 Rcvicw 
Cpnductsd By 

! CLERICAL $2749/hour (:GG-7, Sler 71 

Duolication Charqea S ZO per page 

Fees for non-standard seorr.h or d i~p l lmt io~ l  will bc cha1yt.d dl I t ~e  actual cost (e g providinq copvlnq of alirlio 
TapQS Or c ~ n i l ~ r C l ~ ~ r q  c . t ~ ~ r r ~ t i ~ l r r  ~HYIC~ I~S) .  

Mrnlinum Fee Nu inn ~ 1 1 1  Ilr! c.t~;iryc?ti rlriless the fer: 1s cqilal to or grcarar than S15 00 

When tn Pay - fez  

If wc c s l i ~ ~ ~ a l c  Lhal Iccs will rlul exceed $25 00 or you have stated in your reqcjest a hiqhsr arnn~.~nl thar yo11 art:. 
w11111iy lo pay, we Yssurne your willingness to pay up to 825 o1'1he amolrnt stiplll.al~d and you w~l l  I ~ c  ~~ l l i ' r l  allcr 
we IMve 1:omplelccl y c u ~  rCqucsL 

If we estiniale that fees will exceed $25.00 or ally arrluulll Itial ties been stated by you in your requeal we will 
rlol proceed w ~ l l ~  yuur rcquesl urllll we hsve notified you and obtained your agreement In p ~ y  the eslilliatcd 
fees 

If wc cslirnalc Iccs will cxcccd 9250, you will be required to pay the esllrnalsd fees in advanre hefore wc 
proceed turther with your request. If, whlle processing yhllr req~rnst, we find !hx the .?1:t1131 lee:: vx i ccJ  Itru 
CsLlnlalcJ k c  wu will ulrlalr! yvul r;uribent to pay the additional fees before conrinu~ng to process ynlir rerll.rer,t 
It the actual fees to process you? request are less than ally 3clvanc;e payment you h w e  made you will bc 
rclullclcd lliu uvulpayrnrril urnorlnt 

A waiver or reduction cf fees may be granted fo: furnlsh~ng dtrc~rrnents if n recllrester by f1.1l1y ~~~I I : .~.~I I IJ  [Ire 
c~ght  faclors in 10 C r R  9 41, clearly demonstrates that disclosure of Hie infs~mallon IS III IIIW y l ~ ~ t ~ l ~ r .  ~rr[erec,t 
because it is likely to contribute significanlly tn prrhlir. ~~ndarst.?nding of the operaricns or acl~vihc.~ u l  L t l r  
government and is not primarily in the commercial irltsrost of ]he, ~re(l~rnslt?~ 
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Factor (1): Descrihe the purpose for  which tltr rryueslc.r i11tcnd.s to use the 
rcy ucstcd information. 

This factor has hccii 1 1 ~ 1 .  

Filctor (2): F.xpluin thc cstc111 to which the rcqucstcr will estl-act ant1 unaly/c. the 
suhstuativc contcnl ol' Lhc ilgcncy records. 

'I'llc r.c~llli.s\ 21s wriilcri clocs no1 Si~lly explain 11o\v y o u  will cxrracl U I L I  a11:11y/t: lhc 
s~~hsl iui~ive CnllTCllT of tlli' ~.ccorcls YOLI suck. 'rhis fi~~i'tol- has not hccn mct. 

Factor (3): Dcsci-ibc llrc I I ~ ~ ~ I I ~ C  ol'tlic specific activity o r  rcscurcll in  wlticl~ Ihr 
agcncy rc!cords nlill be used nncl lhc spccific qualiYications the rctllrcstcr possesses tc, 
utilixc informatiori for  the intc~itlctl usc in s11cl1 a wit4 lhilt it will contribulc to tllc 
public understanding. 

\ r ' o~~  s.1~ Ihat you arc scc1;ing 11ir inli)rm;itio~i ". , .ro bcllcr lllc public's 
urldcrstanding ol'how the L)cpal?rnc~~t i s  spellding, thc t n ~ p a ~ c l r '  r l ~ o ~ ~ c y . .  ." but you do 
not. a.ddrcss wlm qualilic~tlions you posscsv 10 ulili/c: llic iniiwn~,rtion you scclc or how 
you p1a.n to i~sc that informalion Lo conrl.ihlltc to 1 1 . 1 ~  ~)irblic's ~~n~lersl~lndi l~g.  This factor 
has not been met. 

Iiactor (4): . . I)cscril~e [he  likely irnliirct on the  public's i~~idcrst:rnding of (lie sul)jccl 
as cnniparcd to ~ h c  Ic\ el oSpu1)lic understanding of the subject hct'orc r1isclus~11-t.. 

The reclues1 '1s ~vrittcri i i~cs  a o ~  aclclrcss [his 1:tclor. 'l'his factor hits not I~cca~  
met. 

Factor (5): Dcscribc the size and nuturc of  t l ~ c  public to wiiose unt1crsl;tn~ling a 
cun~ribut ion t r i l l  he msdc. 

YOU clo 1101 di'bc.l.itjc ~11c  si/c and nalure uf tht puhlic. This fi~ctor- has I I O ~  bct.11 
1nel. 

Factor ( 6 ) :  Describe the intended mcuns of clisscnlina(ion to (ire gcncral public. 
Allllougli you sl.lLe ~hdt  ". . .r\L(i regularly pi~hlishes r n f o ~ . ~ ~ ~ c ? r i o ~ ~  c u t  l l~c  aclivilics. 

~~l.uc*~iirc.~ iuicl uperalions 0 1 '  [he lderal  government.. . ," you do not iilcnti i i  2111. rpecilic 
publications in whicl~ you in~cnd lo di.l;senlillat.c t l l ~  i~~fc)l.~llalior~. nol- whc~ her y(ju havc a11 
.rgrreineiil with any cntitics to publish llle inli)l-mi~rion. Yosting i~llhnrtdlio~i on .I  \r,ebsile 
docs 1101 guar:lnlre [he pub l i c  will rcad it. This filctor hus not hccn ~rrct. 

Itactor (7): Indicate if public access to informutinti will I)c pruvidrrl I'rec. of chilrgc 
o r  prcr\.idccl for  an acccss fcc or public;t(ion I'ee. 

You do not addrcss t h i s  l i c t o ~ - .  '['his factor l ~ a s  been rnel. 

Factol- (8): Dew-ihc any  com~ncrcinl  o r  grivatc ir~tcrc>t the rcrlilcstcl- o r  any other 
party 113s ill the ;agency rccords souyhi. 

'I'his Ltctor 1ri1s bee11 met. 
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