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MEMORANDUM FOR: Leland C. Rouse, Chief { 47
Advanced Fuel & Spent Fuel L1censing Branc%ﬁe"#

Division of Fuel Cyc]e & Material Safet .TNﬁ§§offile__,__————

SUBJECT: : UNION CARBIDE (TUXEDO, N.Y.) RELATIONSHIP-OF~
LICENSING AUTHORITIES ;Ldb"6§5317'

FROM: "~ Guy H. Cunningham III
Executive Legal Director

In your menmorandum of October 21, 1981, you requested the views of this
office on the relationship between the licensee, the NRC, and the State of
New York with respect to material licensed by the KRC and State at the Tuxedo
site. You describe the situation as a classic "mixed bucket" case where
radioactive material contains both special nuclear material licensed by NRC
and byproduct material licensed by the State.

For purposes of analysis the quest1on regarding materials ]1censing can be
divided into four parts: o

(1) 1Issuance of licensing documents.

It is clear under the Atomic Energy Act of 1954, as amended, and -
the Agreement State program that the NRC licenses the reactor and

all special nuclear material since 1t is possessed and used in
quantities sufficient to form a critical mass. (Under material

ticense SNM-BQ?B Union Carbide is authorized to possess and use up
"to 13 kg of U of which not more than 5 kg can be unirradiated).

See 10 CFR 150.10 and 150.11. The State, on the other hand, {ssues -

Ticenses for all byproduct and source material outside of the
“reactor being processed for further industr1a1 medical, or con-
sumer uses. . B

(2) The scope of NRC safety and health reviews.

Although NRC licensing is limited to the reactor and the special
nuclear material, the scope of the health and safety review in the
process of licensing is not so tightly bounded. For example, 10
CFR 20.1(b) clearly implies that contribution to dose from un-
licensed or non- KRC licensed radioactive materials must be con-
sidered in assuring compliance with 10 CFR Part 20 exposure

- 1imitations for both occupational and public health and safety.

- 10 CFR 20.101, 102, 103, 104, 105, and 106, clearly include all
sources of radiation in calculation of concentrations of material
and consequent exposures of individuals and public. /

SURNAM.

OFFIC

o241 820224 1 | | | B :
%EWASDCK 07000887 & | unr : ) SSRIN [ ——

JRC FORM 318 (10-80) NRCM 0240 OFFICIAL R ECO RD COPY o » USGPO: 1981—335-960



" .
]

Likewise, all radiocactive materials are included in the surveys and . -
. other precautionary measures required by 10 CFR 20.201, 20.202, and
- 20.203. Particularly pertinent are the definitions of "radiat1on o
area" and “high radiation area" in § 20.202(b) for personnel . o
~monitoring. The definitions of these terms include the "mixed
bucket" concept and the regulations require counting the whole
bucket for compliance, not just the NRC portion,

Thus, the scope of. licensing review under 10 CFR Part 70 can
1egit1mute1y include the health and safety effects of the whole
bucket. 1In particu]ar 10 CFR 70.23(a)(3) requires a finding that .
the applicant's proposed equipment and facilities are adequate to

. protect health and minimize danger to 1ife and property. When this

. .requirement is taken together with the requirements in Part 20, it
should be obvious that the NRC review for issuance of the special
nuclear material license should include evaluation of the additive
effects of the associated byproduct material, even though the latter
is not licensed by NRC. We suggest that credit may be given for
State licensing reviews and would urge that licensing be coordinated
with the State to insure that all health and safety considerations
are evaluated by the KRC or the State, and to m1n1nize duplication
of effort.

(3) The scope of Environmental Reviews.
The scope of environmental reviews should include all environmental
effects resulting from the activities undertaken as a result of

- issuance of the NRC license. These effects can include both
radiological and nonradiological environmental consequences.
the licensee's possession and use of State-licensed byproduct
material and its environmental effects are in any way dependent
upon the NRC special rnuclear material license then those effects
can be included within the scope of the NRC environmental review.
However, NRC may not always be able to condition its licenses to
mitigate environmental effects. For example, NRC cannot impose
conditions that vary the terms of an NPDES permit for the same

-~ effluent stream. See Sec. 511(c)(2) of the Federal Water Pollution

" Control Act Amendments of 1972, 86 Stat. 893 (33 u.S.C.
1371(c)(2)) '

If

(4) Conditions affecting byproduct materia1 in NRC licenses.

The fact that NRC may include within the scope of its safety

and environmental reviews the effects and consequences of related
State licensed activities does not generally mean that the NRC
license must be conditioned to protect the public health, safety,
and the environment from the consequences of the State licensed

activities. To the contrary, the Agreement State program authorized

by Section 274 of the Atomic Energy Act of 1954, as amended, clearly
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requires an independent state licensing and regulatory structure
responsible for protecting public health and safety with respect to -
, - source, byproduct, and subcritical quafiities of special nuclear
. " material within the State. To the extent possible, clear lines
. should be drawn between matters of State responsibility and those of
NRC responsibility. ,

In "mixed bucket" cases, however, the facts may warrant a larger

\RC role. In these cases special nuclear material (SNM) and by-
product material (products of the fissioning of the special nuclear

- material) are, at times, co-mingled for the purposes of processing

or storage. At the point where the byproduct material is "cleanly"
separated, processing it should continue under the licensing control
of the Agreement State. Other byfproduct material, not

"cleanly" separated, which continues in process or storage co-m1ng1ed
with licensed special nuclear material may be considered to be-
subject to NRC regulatory authority on the ground that safety of
handling of the special nuclear material requires NRC control of
the co-mingled byprcduct material at these phases of the process.

The activity which seems to create the most difficult problem is
that of effluent treatment. Very little special nuclear material

“may be released as an effluent by the various process activities,
but the process involving special nuclear material may cause the
release of significant quantities of byproduct material to an
effluent treatment system. To the extent that the effluent by-
product material can be considered to be “cleanly" separated so
‘that its regulation by a state agency would not impinge upon the
safe handling of the special nuclear material it should be con~
sidered primarily state regu]ated material.

Another problem at Tuxedo arises from the fact that‘byproduct material
ultimately licensed by2§§e State is created in the NRC licensed reactor,
either by fission in U targets, or activation of elements in targets
composed of non-regulated material. The irradiated targets are moved to the
hot cells for further processing and separation of isotopes either through a
transfer canal and interlock or by removal from the reactor pool and transfer
to the hot cells in a shielded container. The canal is open at the top and
therefore exposed to the operating levels in the reactor room. It is con-

- tiguous with the reactor pool and canal water is continually mixed with (or _
an 1ntegra1 part of) a part of the reactor coo]1ng system.

Consistent with part 4 of this memorandum, the handling of irradiated U235
‘targets may be covered in thgsgppropriate NRC license. The byproduct
material in the {rradiated U targets in the canal or in shielded con-
tainers prior to processing has not been cleanly separated. A further
consideration is that the presence of the {rradiated targets in the canal,
reactor pool, or in containers in the reactor building, is significant from
the point of view of health and safety of personnel in reactor operations and
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'potentially‘significant to reactor safety when in thc canal or pool -~ areas
clearly of concern to NRC. ‘ ' . S . :

Targets composed of non-regu%gted material include byproduct material after
irradiation. As with the U”° targets, the health and safety of reactor
operating personnel and reactor safety may be affected by the manner of
handling these targets within the reactor pool, canal, and containment.
Accordingly, under Section 161i(3) of the Atomic Energy Act, the NRC reactor
operating license can be conditioned as necessary to protect health and
to minimize danger to 1ife or property with respect to operations :
in these areas. (For the same reasons the conditions of handling and storage
of byproduct material in waste temporarily stored within the reactor pool or
canal can also be included in the reactor operating license.)

Origial signed by _

Guy H. Cunnin~ham. 11

.. Guy .H. Cunninéham I11 o
Executive Legal Director .

cc.: Joel Lubenau, 0SP
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" | UNITED STATES '
. NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555 '

0T 21 13
- Docket No. 70 687

MEMORANDUM FOR: - Guy H. Cunningham
- ‘ : Regulations Division D1rector
- and Chief Counsel o
© Office of the Execut1ve Lega] D1rector

FROM: Leland C. Rouse Chief -
' Advanced Fuel and Spent Fuel Licensing Branch
- Division of Fuel Cycle and Material Safety
Office of Nuclear Mater1a1 Safety and Safeguards

SUBJECT: UNION CARBIDE (TUXEDO,. NY) - RELATIONSHIP
S Y- OF LICENSING AUTHORITIES

The Union Carbide activities at Tuxedo, New York present the classic

"mixed-bucket" case where jurisdictions of the NRC and an agreement- ,
state overlap. The overlap occurs following the irradiation of special
-nuclear material and its subsequent processing at the site including
handling of waste materials. The-irradiated material contains special
nuclear material licensed by the NRC and byproduct mater1a1 11censed by
New York State. - _

The subject 11censee has stressed the need for a, c]ar1f1ed view of their
relationship with NRC and the State of New York. We have agreed to -
‘prepare a regulatory basis of our responsibilities to hopefully c1ar1fy .
the licensee-authority re]ationships :

'I would appreciate your legal views on this matter particu]ar]y ‘the .
applicability of paragraph 20.1(b) of 10 CFR Part 20 as it pertains to
NRC . Iicens1ng respons1b111ty in this case. Some further background on

this matter is given 1n the enclosed trip report of Dr A NQ ﬁ;ark
: oo v o4 AP

SGNC St

Le1and C. Rouse, Chief
Advanced Fuel and Spent FueI
‘Licensing Branch v .
Division of Fuel Cycle and
. Material Safety

Enclosure: Trip Report
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Docket No. 70- 687 \
SNM-639 . '

MEMORANDUM FOR: Leland C. Rouse, Chief
: Advanced Fuel and Spent Fuel Licens1ng Branch
Division of Fuel Cycle and Material Safety

FROM: A. T. Clark
: Advanced Fuel and Spent Fuel L1cens1ng Branch
Division of Fuel Cycle and Material Safety

SUBJECT: ~ SITE VISIT TO UNION CARBIDE SITE, TUXEDO, N.Y.

On October 1°and 2, 1981 I made the subject site visit to meet with

Union Carbide personnel and obtain environmental and safety information.
Meeting attendees are shown on Attachment 1. The Scientific Applications,
Inc. (SAI) personnel are our contractor consultants for the preparation
of an environmental assessment associated with the renewal of HMaterial
License No. SHi-639.

Qwner Change

We were informed by Mr. Voth that in April §1§g_gﬂgg;§nlp had passed to
the Cinti-Chem subsidiary of the Medi- -Physics subs1d1ary “of Hoffman- -
TaRoche Company, a Swiss Corporation. Mr. McGovern is the chief officer’
of the site organization shown in Attachment 2. According to Mr. Voth
all employees shown on the chart are Union Carbide employees and :
Union_Carbide_owns_the buildings_housing_the_ reactors and the hot cells.

N _ New Waste Storage Facility

In order to ease their waste management handling at the site and with -
shipments to South Carolina, the licensee has requested an._amendment_to
the license to..permit. the 1nter1n on-site storage of radigactive waste

packages (drums) at_the north_end.of .the <hot_cell building. Construction

of this new facility is almost comp]ete. Attachment 3 shows the arrangement
of the new facility. Since Union Carbide is almost ready to use this
facility, our immediate attention.to this matter was requested. I

promise to give it a high priority.

~> Relationship of Licensing Authorities

The licenseé stressed the need for a clarified view of their relation-
‘ship with Nuclear Reactor Regulation, the state of New York, and NMSS.
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After con$1derab1e discussion, I agreed to prepare a regulatory basis
for our responsibilities to hopefully clarify the licensee - authorlty
relationships.

In a related discussion it was agreed that any license conditions
related to by-product material which apparently was under dual control
with the state of New York should use only one 1imit to avoid a
misleading and confusing situation. We will attempt to obtain agreement

»_from the New York Department of Labor on this point..

Conso]1dation of License

The Ticensee agreed that it would be useful, as part of its renewal
application, to consolidate information contained in all previous
license ~ referenced correspondence into one single package for

ease of reference and inspection. It was suggested that proposed
Regulatory Guide FP 716-4 on standard format and content for uranium
fabrication plant applications be used for guidance, disregarding those
sections which would not apply. The licensee will consider using

this format in their response to our request for additional information
for the renewal.

It also was agreed that the section of FP 716-4 on ALARA would be

usefu] for the licensee in its presentation to us on ALARA.

Accident Analysis

'We explained to the 11censee the relationship of the analysis of acc1dents
for all licensed activities for 1) environmental impact analysis,
1t was indicated that the

2) emergency planning, and 3) safety review.-

interrelation of accidents must be analyzed.

The licensee.

felt that

I

at one time.

i D\

it.could be shown that accidents under each license were sufficiently
isolated that there could not be am2d0n1na" effect of greater releases

The licensee has developed some information with respect to the effects
of natural phenomena at the site which should be valuable for providing
a perspective on that type of accidental release.

Environmental Assessment

The licensee provided a site tour for the SAI personnel and environ-

mental information.
a 50 mile radius for dose effects.

SAI indicated that assessment normally considered
It was indicated that we expect

to complete the environmental assessment by about April 1982, with

orncs)y

uRNAme}!

DATE>

...................

..................

.....................

.....................

......................

.....................

......................

.....................

.....................

.....................

....................

...................

veserscessoennsisan

"RC FORM 318 110:80I NRCM 0240

OFFICIAL RECORD COPY

-+ USGPO 1880—2329.8;



] Ad
1 S
3 RS B

about two months provided for the licensee's response to our request
for additional information.

Orizintlsioned by
AT

Fiinse Clark

A. T. Clark

Advanced Fuel and Spent Fuel
Licensing Branch

Division of Fuel Cycle and
Material Safety. )
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unton CARDIDE CORPORATION
HEDTCAL IPRODUCTS DIVISION
TUXFEDO, HEW YORK
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