Attachment

Industry Comments on NRC Draft ITAAC Maintenance Rule Language

SECY-09-0119, Staff Progress in Resolving Issues Associated with Inspections, Tests, Analyses, and
Acceptance Criteria (August 26, 2009), summarizes the considerable progress achieved by the NRC
staff and the industry in developing guidance for ITAAC completion and closure documentation,
ITAAC maintenance, the programs that maintain ITAAC conclusions and post-closure ITAAC
notifications to the NRC. These notifications relate to events or conditions that could materially alter
the bases for prior ITAAC conclusions. Progress has also been made regarding the staff’s approach
to making its recommendation to the Commission in support of the 10 CFR 52.103(g) finding.

The industry has worked closely and cooperatively with the staff to address NRC concerns relating
to ITAAC. We have devoted considerable time, effort, and industry resources to this subject, and
we are optimistic that the guidance will be useful to COL holders as well as the NRC staff. However,
as the industry has emphasized both in its briefing to the Commission in October 2009 and during
our discussions with the NRC Staff over the past 12 months, we do not believe that rulemaking to
amend 10 CFR Part 52 is needed to address the topic of additional ITAAC-related notifications to the
NRC.

The draft proposed rule language would significantly expand 10 CFR 52.99.! In our view, the
proposed changes to Section 52.99 are not necessary. Rather, as explained further below, we
believe that issuance of regulatory guidance on these topics will provide the most appropriate and
effective vehicle for memorializing this information. Proposed rule changes for consistency with
other sections of NRC regulations or statutory language (e.g., have-beer are met) are neither
urgent nor controversial and could be made by means of a direct final rule or in connection with a
further lessons learned rulemaking envisioned by the staff in 2012 or beyond.

The following pages provided section-by-section comments on the March 25 draft ITAAC
Maintenance rule language.

! The staff also proposed conforming changes to Section 2.340. The industry has not yet completed its evaluation of these
NRC staff proposals.
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