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Industry Comments on NRC Draft ITAAC Maintenance Rule Language 
 
SECY-09-0119, Staff Progress in Resolving Issues Associated with Inspections, Tests, Analyses, and 
Acceptance Criteria (August 26, 2009), summarizes the considerable progress achieved by the NRC 
staff and the industry in developing guidance for ITAAC completion and closure documentation, 
ITAAC maintenance, the programs that maintain ITAAC conclusions and post-closure ITAAC 
notifications to the NRC.  These notifications relate to events or conditions that could materially alter 
the bases for prior ITAAC conclusions.  Progress has also been made regarding the staff’s approach 
to making its recommendation to the Commission in support of the 10 CFR 52.103(g) finding. 
 
The industry has worked closely and cooperatively with the staff to address NRC concerns relating 
to ITAAC.  We have devoted considerable time, effort, and industry resources to this subject, and 
we are optimistic that the guidance will be useful to COL holders as well as the NRC staff.  However, 
as the industry has emphasized both in its briefing to the Commission in October 2009 and during 
our discussions with the NRC Staff over the past 12 months, we do not believe that rulemaking to 
amend 10 CFR Part 52 is needed to address the topic of additional ITAAC-related notifications to the 
NRC.   
 
The draft proposed rule language would significantly expand 10 CFR 52.99.1 In our view, the 
proposed changes to Section 52.99 are not necessary.  Rather, as explained further below, we 
believe that issuance of regulatory guidance on these topics will provide the most appropriate and 
effective vehicle for memorializing this information.  Proposed rule changes for consistency with 
other sections of NRC regulations or statutory language (e.g., have been are met) are neither 
urgent nor controversial and could be made by means of a direct final rule or in connection with a 
further lessons learned rulemaking envisioned by the staff in 2012 or beyond.   
 
The following pages provided section-by-section comments on the March 25 draft ITAAC 
Maintenance rule language.  

                                                            
1 The staff also proposed conforming changes to Section 2.340.  The industry has not yet completed its evaluation of these 
NRC staff proposals. 
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 a
n 

IT
AA

C 
Cl

os
ur

e 
no

tif
ic

at
io

n.
  
Th

us
 n

o 
ne

w
 r

eq
ui

re
m

en
ts

 a
re

 
ne

ce
ss

ar
y 

in
 t

hi
s 

re
ga

rd
.  

 
 W

e 
ha

ve
 a

lre
ad

y 
in

cl
ud

ed
 g

ui
da

nc
e 

in
 d

ra
ft

 N
EI

 0
8-

01
 o

n 
su

bm
itt

al
 o

f 
su

pp
le

m
en

ta
l I

TA
AC

 c
lo

su
re

 n
ot

ifi
ca

tio
ns

.  
In

 
pa

rt
ic

ul
ar

, g
ui

da
nc

e 
an

d 
ex

am
pl

es
 o

f 
in

fo
rm

at
io

n 
“t

ha
t 

m
at

er
ia

lly
 a

lte
rs

 t
he

 I
TA

AC
 d

et
er

m
in

at
io

n 
ba

se
s”

 a
re

 p
ro

vi
de

d 
in

 N
EI

 0
8-

01
 c

on
si

st
en

t 
w

ith
 t

he
 f

ou
r 

th
re

sh
ol

ds
 e

st
ab

lis
he

d 
th

ro
ug

h 
pu

bl
ic

 w
or

ks
ho

ps
 b

y 
th

e 
in

du
st

ry
 a

nd
 N

R
C.

  
Th

is
 

gu
id

an
ce

 w
ill

 b
e 

ul
tim

at
el

y 
be

 e
nd

or
se

d 
in

 R
G

 1
.2

15
.  

To
 f

ul
ly

 
m

ee
t 

th
e 

in
te

nt
 o

f 
pr

op
os

ed
 S

ec
tio

n 
52

.9
9(

c)
(2

),
 w

e 
ar

e 
pr

ep
ar

ed
 t

o 
w

or
k 

w
ith

 t
he

 s
ta

ff
 t

o 
in

cl
ud

e 
in

 N
EI

 0
8-

01
/R

G
 

1.
21

5 
gu

id
an

ce
 s

uc
h 

as
 t

he
 f

ol
lo

w
in

g 
th

at
 is

 e
qu

iv
al

en
t 

to
 

pr
op

os
ed

 S
ec

tio
n 

52
.9

9(
c)

(3
)(

2)
: 

 
 



A
tt
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h

m
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ge

 5
 

“A
ft

er
 

th
e 

lic
en

se
e 

m
ak

es
 

an
 

IT
AA

C 
cl

os
ur

e 
no

tif
ic

at
io

n 
un

de
r 

pa
ra

gr
ap

h 
(c

)(
1)

 o
f 

th
is

 s
ec

tio
n,

 
th

e 
lic

en
se

e 
sh

ou
ld

 
no

tif
y 

th
e 

N
R
C 

of
 

ne
w

 
in

fo
rm

at
io

n 
or

 c
on

di
tio

ns
 t

ha
t 

m
at

er
ia

lly
 a

lte
r 

th
e 

IT
AA

C 
de

te
rm

in
at

io
n 

ba
se

s 
de

sc
rib

ed
 

in
 

IT
AA

C 
cl

os
ur

e 
no

tif
ic

at
io

ns
 s

ub
m

itt
ed

 i
n 

ac
co

rd
an

ce
 w

ith
 

pa
ra

gr
ap

h 
(c

)(
1)

 o
f 

th
is

 s
ec

tio
n.

 T
hi

s 
no

tif
ic

at
io

n 
sh

ou
ld

 b
e 

m
ad

e 
no

 la
te

r 
th

an
 t

hi
rt

y 
(3

0)
 d

ay
s 

af
te

r 
lic

en
se

e 
re

so
lu

tio
n 

of
 

th
e 

co
nc

er
n 

an
d 

sh
ou

ld
 

co
nt

ai
n 

su
ff

ic
ie

nt
 i

nf
or

m
at

io
n 

to
 d

em
on

st
ra

te
 t

ha
t,

 
no

tw
ith

st
an

di
ng

 t
he

 n
ew

 in
fo

rm
at

io
n 

or
 c

on
di

tio
ns

, 
th

e 
pr

es
cr

ib
ed

 a
cc

ep
ta

nc
e 

cr
ite

ria
 c

on
tin

ue
 t

o 
be

 
m

et
.”

 
 

(4
) 

  R
ec

or
ds

.  
Th

e 
lic

en
se

e 
sh

al
l m

ai
nt

ai
n 

re
co

rd
s 

of
 t

he
 b

as
es

 f
or

 
de

te
rm

in
in

g 
w

he
th

er
 a

 n
ot

ifi
ca

tio
n 

un
de

r 
pa

ra
gr

ap
h 

(c
)(

3)
(i)

 o
f 

th
is

 
se

ct
io

n 
is

 r
eq

ui
re

d 
fo

r 
al

l n
ot

ifi
ca

tio
ns

 u
nd

er
 p

ar
ag

ra
ph

 (
c)

 o
f 

th
is

 
se

ct
io

n.
  
Th

e 
lic

en
se

e 
sh

al
l r

et
ai

n 
th

es
e 

re
co

rd
s 

fo
r 

a 
pe

rio
d 

of
 t

hr
ee

 
ye

ar
s 

af
te

r 
th

e 
da

te
 t

he
 C

om
m

is
si

on
 m

ak
es

 t
he

 f
in

di
ng

 u
nd

er
 

§5
2.

10
3(

g)
. 

   

N
o 

n
ee

d 
fo

r 
dr

af
t 

(c
)(

4
) 

– 
G

ui
da

nc
e 

is
 a

lre
ad

y 
co

nt
ai

ne
d 

in
 

N
EI

 
08

-0
1 

th
at

 
re

co
rd

s 
co

nc
er

ni
ng

 
id

en
tif

ic
at

io
n,

 
ev

al
ua

tio
n 

an
d 

co
rr

ec
tio

n 
of

 
co

nd
iti

on
s 

af
fe

ct
in

g 
cl

os
ed

 
IT

AA
C 

w
ill

 
be

 
m

ai
nt

ai
ne

d 
in

 
ac

co
rd

an
ce

 
w

ith
 

Q
AP

 
re

qu
ire

m
en

ts
. 

N
ew

 
N

R
C 

re
gu

la
tio

ns
 

co
nc

er
ni

ng
 

re
co

rd
ke

ep
in

g 
fo

r 
IT

AC
 n

ot
ifi

ca
tio

ns
 a

re
 n

ot
 n

ec
es

sa
ry

. 

Be
ca

us
e 

es
se

nt
ia

lly
 a

ll 
co

nd
iti

on
s 

w
ill

 b
e 

sc
re

en
ed

 i
n 

so
m

e 
fa

sh
io

n 
fo

r 
IT

AA
C 

im
pa

ct
s,

 a
 r

eq
ui

re
m

en
t 

to
 m

ai
nt

ai
n 

re
co

rd
s 

on
 “

w
he

th
er

” 
a 

no
tif

ic
at

io
n 

is
 r

eq
ui

re
d 

is
 s

o 
br

oa
d 

in
 s

co
pe

 a
s 

to
 b

e 
pr

ob
le

m
at

ic
 t

o 
im

pl
em

en
t.

  
 

W
e 

ar
e 

pr
ep

ar
ed

 t
o 

w
or

k 
w

ith
 t

he
 s

ta
ff

 t
o 

en
su

re
 t

ha
t 

N
EI

 
08

-0
1 

m
ee

ts
 

th
e 

ne
ed

s 
an

d 
ob

je
ct

iv
es

 
of

 
th

e 
st

af
f 

w
ith

 
re

sp
ec

t 
to

 r
ec

or
d 

re
te

nt
io

n 
an

d 
ot

he
r 

m
at

te
rs

. 

(d
) 

Li
ce

ns
ee

 d
et

er
m

in
at

io
n 

of
 n

on
-c

om
pl

ia
nc

e 
w

ith
 I

TA
AC

. 
 

(1
) 

In
 t

he
 e

ve
nt

 t
ha

t 
an

 a
ct

iv
ity

 is
 s

ub
je

ct
 t

o 
an

 I
TA

AC
 d

er
iv

ed
 f

ro
m

 
a 

re
fe

re
nc

ed
 s

ta
nd

ar
d 

de
si

gn
 c

er
tif

ic
at

io
n 

an
d 

th
e 

lic
en

se
e 

ha
s 

no
t 

de
m

on
st

ra
te

d 
th

at
 t

he
 p

re
sc

rib
ed

 a
cc

ep
ta

nc
e 

cr
ite

ria
 a

re
 m

et
, t

he
 

lic
en

se
e 

m
ay

 t
ak

e 
co

rr
ec

tiv
e 

ac
tio

ns
 t

o 
su

cc
es

sf
ul

ly
 c

om
pl

et
e 

th
at

 
IT

AA
C 

or
 r

eq
ue

st
 a

n 
ex

em
pt

io
n 

fr
om

 t
he

 s
ta

nd
ar

d 
de

si
gn

 

 N
o 

co
m

m
en

t.
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ce
rt

ifi
ca

tio
n 

IT
AA

C,
 a

s 
ap

pl
ic

ab
le

.  
A 

re
qu

es
t 

fo
r 

an
 e

xe
m

pt
io

n 
m

us
t 

al
so

 b
e 

ac
co

m
pa

ni
ed

 b
y 

a 
re

qu
es

t 
fo

r 
a 

lic
en

se
 a

m
en

dm
en

t 
un

de
r 

§ 
52

.9
8(

f)
. 

 (2
) 

In
 t

he
 e

ve
nt

 t
ha

t 
an

 a
ct

iv
ity

 is
 s

ub
je

ct
 t

o 
an

 I
TA

AC
 n

ot
 d

er
iv

ed
 

fr
om

 a
 r

ef
er

en
ce

d 
st

an
da

rd
 d

es
ig

n 
ce

rt
ifi

ca
tio

n 
an

d 
th

e 
lic

en
se

e 
ha

s 
no

t 
de

m
on

st
ra

te
d 

th
at

 t
he

 p
re

sc
rib

ed
 a

cc
ep

ta
nc

e 
cr

ite
ria

 a
re

 m
et

, 
th

e 
lic

en
se

e 
m

ay
 t

ak
e 

co
rr

ec
tiv

e 
ac

tio
ns

 t
o 

su
cc

es
sf

ul
ly

 c
om

pl
et

e 
th

at
 I

TA
AC

 o
r 

re
qu

es
t 

a 
lic

en
se

 a
m

en
dm

en
t 

un
de

r 
§ 

52
.9

8(
f)

. 
 

 N
o 

co
m

m
en

t.
 

 

(e
) 

N
RC

 in
sp

ec
tio

n,
 p

ub
lic

at
io

n 
of

 n
ot

ic
es

, a
nd

 a
va

ila
bi

lit
y 

of
 li

ce
ns

ee
 

no
tif

ic
at

io
ns

.  
Th

e 
N

R
C 

sh
al

l e
ns

ur
e 

th
at

 t
he

 p
re

sc
rib

ed
 in

sp
ec

tio
ns

, 
te

st
s,

 a
nd

 a
na

ly
se

s 
in

 t
he

 I
TA

AC
 a

re
 p

er
fo

rm
ed

. 
 

 

  N
o 

co
m

m
en

t.
 

 
(1

) 
At

 a
pp

ro
pr

ia
te

 in
te

rv
al

s 
un

til
 t

he
 la

st
 d

at
e 

fo
r 

su
bm

is
si

on
 o

f 
re

qu
es

ts
 f

or
 h

ea
rin

g 
un

de
r 

§ 
52

.1
03

(a
),

 t
he

 N
R

C 
sh

al
l p

ub
lis

h 
no

tic
es

 in
 t

he
 F

ed
er

al
 R

eg
is

te
r 

of
 t

he
 N

R
C 

st
af

f’s
 d

et
er

m
in

at
io

n 
of

 
th

e 
su

cc
es

sf
ul

 c
om

pl
et

io
n 

of
 in

sp
ec

tio
ns

, 
te

st
s,

 a
nd

 a
na

ly
se

s.
 I

f 
su

ch
 

a 
no

tic
e 

is
 p

ub
lis

he
d 

an
d 

th
e 

lic
en

se
e 

no
tif

ie
s 

th
e 

N
R
C 

in
 a

cc
or

da
nc

e 
w

ith
 p

ar
ag

ra
ph

 (
c)

(3
)(

i) 
of

 t
hi

s 
se

ct
io

n 
be

fo
re

 t
he

 la
st

 d
at

e 
of

 
su

bm
is

si
on

 o
f 

re
qu

es
ts

 f
or

 h
ea

rin
g,

 t
he

n 
th

e 
N

R
C 

w
ill

, u
nt

il 
th

e 
la

st
 

da
te

 f
or

 s
ub

m
is

si
on

 o
f 

re
qu

es
ts

 f
or

 h
ea

rin
g 

un
de

r 
§ 

52
.1

03
(a

),
 

pu
bl

is
h 

no
tic

es
 in

 t
he

 F
ed

er
al

 R
eg

is
te

r 
of

 t
he

 li
ce

ns
ee

’s
 s

ub
m

is
si

on
 o

f 
a 

no
tif

ic
at

io
n 

un
de

r 
pa

ra
gr

ap
h 

(c
)(

3)
(i)

 a
nd

 a
ny

 N
R
C 

st
af

f 
de

te
rm

in
at

io
n 

th
at

 t
he

 a
cc

ep
ta

nc
e 

cr
ite

ria
 f

or
 t

he
 a

ff
ec

te
d 

IT
AA

C 
ar

e 
m

et
. 

N
o 

n
ee

d 
to

 m
od

if
y 

(e
)(

1
) 

– 
Th

e 
N

R
C 

st
af

f 
ha

s 
st

at
ed

 t
ha

t 
it 

in
te

nd
s 

to
 in

cl
ud

e 
su

pp
le

m
en

ta
l I

TA
AC

 c
lo

su
re

 n
ot

ifi
ca

tio
ns

 
in

 p
er

io
di

c 
Fe

de
ra

l R
eg

is
te

r 
no

tic
es

, a
nd

 t
hi

s 
w

ill
 b

e 
re

fle
ct

ed
 

in
 N

EI
 0

8-
01

 a
nd

 R
G

 1
.2

15
.  

Th
is

 is
 c

on
si

st
en

t 
w

ith
 t

he
 

ex
is

tin
g 

re
gu

la
tio

n 
an

d 
th

us
 n

o 
ch

an
ge

 t
o 

Se
ct

io
n 

52
.9

9 
is

 
ne

ce
ss

ar
y 

in
 t

hi
s 

re
ga

rd
. 

   

 
 

(2
) 

Th
e 

N
R
C 

sh
al

l m
ak

e 
pu

bl
ic

ly
 a

va
ila

bl
e 

th
e 

lic
en

se
e 

no
tif

ic
at

io
ns

 
un

de
r 

pa
ra

gr
ap

hs
 (

c)
 a

nd
 (

f)
 o

f 
th

is
 s

ec
tio

n.
  
N

o 
la

te
r 

th
an

 t
he

 d
at

e 
of

 p
ub

lic
at

io
n 

of
 t

he
 n

ot
ic

e 
of

 in
te

nd
ed

 o
pe

ra
tio

n 
re

qu
ire

d 
by

 
§ 

52
.1

03
(a

),
 t

he
 N

R
C 

sh
al

l  m
ak

e 
pu

bl
ic

ly
 a

va
ila

bl
e 

th
e 

lic
en

se
e 

no
tif

ic
at

io
ns

 u
nd

er
 p

ar
ag

ra
ph

s 
(c

)(
1)

, (
c)

(2
),

 a
nd

 (
c)

(3
).

  

 N
o 

n
ee

d 
to

 m
od

if
y 

(e
)(

2
) 

 
 

(f
) 

Al
l I

TA
AC

 C
om

pl
et

e 
no

tif
ic

at
io

n.
 

 (1
) 

Th
e 

lic
en

se
e 

sh
al

l n
ot

ify
 t

he
 N

R
C 

th
at

 a
ll 

IT
AA

C 
ar

e 
co

m
pl

et
e.

  
Th

is
 n

ot
ifi

ca
tio

n 
sh

al
l n

ot
 b

e 
su

bm
itt

ed
 if

 t
he

 li
ce

ns
ee

 is
 a

w
ar

e 
of

 a
ny

 

N
o 

n
ee

d 
fo

r 
dr

af
t 

(f
)(

1
-4

) 
– 

Se
ct

io
n 

52
.9

9 
al

re
ad

y 
in

cl
ud

es
 a

 r
eq

ui
re

m
en

t 
fo

r 
su

bm
itt

al
 o

f 
IT

AA
C 

cl
os

ur
e 

no
tif

ic
at

io
ns

 a
nd

 a
 r

eq
ui

re
m

en
t 

fo
r 

th
e 

Co
m

m
is

si
on

 t
o 

m
ak

e 
a 

fin
di

ng
 t

ha
t 

al
l I

TA
AC

 a
re

 m
et

.  
W

e 
ha

ve
 a

lre
ad

y 
pr

op
os

ed
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in
fo

rm
at

io
n 

th
at

 m
ay

 r
es

ul
t 

in
 a

 n
ot

ifi
ca

tio
n 

un
de

r 
pa

ra
gr

ap
h 

(c
)(

3)
(i)

 o
f 

th
is

 s
ec

tio
n.

  
 (2

) 
If

, a
ft

er
 m

ak
in

g 
th

e 
no

tif
ic

at
io

n 
re

qu
ire

d 
un

de
r 

pa
ra

gr
ap

h 
(f

)(
1)

 
of

 t
hi

s 
se

ct
io

n,
 t

he
 li

ce
ns

ee
 id

en
tif

ie
s 

ne
w

 in
fo

rm
at

io
n 

fo
r 

w
hi

ch
 a

 
no

tif
ic

at
io

n 
m

ay
 b

e 
re

qu
ire

d 
un

de
r 

pa
ra

gr
ap

h 
(c

)(
3)

(i)
 o

f 
th

is
 

se
ct

io
n,

 t
he

n 
th

e 
lic

en
se

e 
m

us
t 

no
tif

y 
th

e 
N

R
C 

O
pe

ra
tio

ns
 C

en
te

r 
of

 
its

 id
en

tif
ic

at
io

n 
w

ith
in

 2
4 

ho
ur

s.
  
Th

e 
lic

en
se

e 
m

us
t 

su
bm

it 
an

y 
no

tif
ic

at
io

ns
 r

eq
ui

re
d 

un
de

r 
pa

ra
gr

ap
h 

(c
)(

3)
 o

f 
th

is
 s

ec
tio

n 
an

d 
re

su
bm

it 
th

e 
no

tif
ic

at
io

n 
re

qu
ire

d 
by

 (
f)

(1
) 

of
 t

hi
s 

se
ct

io
n,

 if
 

ne
ce

ss
ar

y.
  

      

gu
id

an
ce

 f
or

 N
EI

 0
8-

01
 t

ha
t 

ca
lls

 f
or

 li
ce

ns
ee

s 
to

 s
ub

m
it 

an
 

“A
ll 

IT
AA

C 
Co

m
pl

et
e”

 le
tt

er
 t

o 
fa

ci
lit

at
e 

th
e 

st
af

f 
re

co
m

m
en

da
tio

n 
to

 t
he

 C
om

m
is

si
on

 r
eg

ar
di

ng
 t

he
 c

om
pl

et
io

n 
st

at
us

 o
f 

IT
AA

C.
  
Th

is
 is

 a
 p

ro
ce

ss
 im

pl
em

en
ta

tio
n 

is
su

e 
th

at
 

is
 c

on
si

st
en

t 
w

ith
 t

he
 e

xi
st

in
g 

re
qu

ire
m

en
ts

 a
nd

 w
el

l s
ui

te
d 

to
 

ad
dr

es
s 

in
 r

eg
ul

at
or

y 
gu

id
an

ce
.  

N
ew

 N
R
C 

re
gu

la
tio

ns
 a

re
 n

ot
 

ne
ce

ss
ar

y 
on

 t
hi

s 
m

at
te

r.
 

 La
ng
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